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           1                         MR. ARMSTRONG:   Welcome you all

           2    to the reorganization meeting of the Tobyhanna

           3    Township Board of Supervisors for 2013.  Would you

           4    please rise for the pledge of allegiance?

           5                         (Pledge of allegiance was

           6    recited.)

           7                         MR. ARMSTRONG:   Thank you.

           8    With that, this is the reorganization meeting of

           9    the Tobyhanna Township Board of Supervisors for the

          10    year 2013.

          11                         We'll start with, if there are

          12    any nominations to serve as the chairman of the

          13    board of supervisors for 2013.

          14                         MR. HOLAHAN:   I'll nominate

          15    John Kerrick to serve as interim chairman of the

          16    board.



          17                         MS. LAMBERTON:   I'll second.

          18                         MR. ARMSTRONG:   Motion and

          19    second.

          20                         All those in favor?

          21                         MR. HOLAHAN:   Aye.

          22                         MR. MOYER:   Aye.

          23                         MS. LAMBERTON:   Aye.

          24                         MS. PICKARD:   Aye.

          25                         MR. ARMSTRONG:   Motion carries.
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           1    That was unanimous, correct?

           2                         MR. MOYER:   It was.

           3                         MR. ARMSTRONG:   With that, I

           4    can hand it over to -- with that, I can hand it

           5    over to the chairman.

           6                         MR. KERRICK:   Thank you, Pat.

           7                         I'd like to welcome everyone

           8    here today.

           9                         Next we have a nominee for

          10    vice-chair of the board of supervisors.

          11                         Come on, it can't be that



          12    difficult.

          13                         MR. MOYER:   I'll nominate Heidi

          14    Pickard.

          15                         MR. HOLAHAN:   I'll second.

          16                         MR. KERRICK:   Motion and

          17    second.

          18                         Call the vote.  John?

          19                         MR. HOLAHAN:   I vote in favor.

          20                         MR. KERRICK:   Anne?

          21                         MS. LAMBERTON:   I'll vote in

          22    favor.

          23                         MR. KERRICK:   Donny?

          24                         MR. MOYER:   I'll vote in favor.

          25                         MR. KERRICK:   Heidi.
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           1                         MS. PICKARD:   I'll abstain.

           2                         MR. KERRICK:   I'll vote in

           3    favor.

           4                         Next item on our agenda,

           5    township secretary.  What's the board's pleasure?

           6                         MR. HOLAHAN:   I make a motion



           7    that we appoint Heidi Pickard as township

           8    secretary.

           9                         MR. KERRICK:   Do we have a

          10    second?

          11                         MS. LAMBERTON:   I'll second.

          12                         MR. KERRICK:   Questions or

          13    comments?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:   I vote in favor.

          16                         MR. KERRICK:   Anne?

          17                         MS. LAMBERTON:   I vote in

          18    favor.

          19                         MR. KERRICK:   Donny?

          20                         MR. MOYER:   I vote in favor.

          21                         MR. KERRICK:   Heidi?

          22                         MS. PICKARD:   I'll abstain.

          23                         MR. KERRICK:   I'll vote in

          24    favor.

          25                         Next item on our agenda,
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           1    assistant township secretary:  to assist and



           2    perform duties of the township secretary in the

           3    absence or the disability of the township

           4    secretary.

           5                         MS. PICKARD:   I make a motion

           6    we appoint Margie Argot.

           7                         MS. LAMBERTON:   I second.

           8                         MR. KERRICK:   Questions or

           9    comments?

          10                         Call the vote.  John?

          11                         MR. HOLAHAN:   I vote in favor.

          12                         MR. KERRICK:   Anne?

          13                         MS. LAMBERTON:   I vote in

          14    favor.

          15                         MR. KERRICK:   Donny?

          16                         MR. MOYER:   I vote in favor.

          17                         MR. KERRICK:   Heidi?

          18                         MS. PICKARD:   I vote in favor.

          19                         MR. KERRICK:   I'll vote in

          20    favor.

          21                         Nominee to serve as township

          22    treasurer.

          23                         MR. HOLAHAN:   Make a motion

          24    that we appoint Terry Dougherty as the township



          25    treasurer.
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           1                         MS. LAMBERTON:   I'll second.

           2                         MR. KERRICK:   Questions or

           3    comments from the board?

           4                         Call the vote.  John?

           5                         MR. HOLAHAN:   I vote in favor.

           6                         MR. KERRICK:   Anne?

           7                         MS. LAMBERTON:   I vote in

           8    favor.

           9                         MR. KERRICK:   Donald?

          10                         MR. MOYER:   I'll vote in favor.

          11                         MR. KERRICK:   Heidi?

          12                         MS. PICKARD:   I vote in favor.

          13                         MR. KERRICK:   I'll vote in

          14    favor.  The motion carries.

          15                         Nominee to serve as assistant

          16    township treasurer.

          17                         MR. MOYER:   I'll nominate Heidi

          18    Pickard.

          19                         MR. HOLAHAN:   And I'll second.



          20                         MR. KERRICK:   Questions or

          21    comments from the board?

          22                         Call the vote.  John?

          23                         MR. HOLAHAN:   I vote in favor.

          24                         MR. KERRICK:   Anne?

          25                         MS. LAMBERTON:   I'll vote in
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           1    favor.

           2                         MR. KERRICK:   Donny?

           3                         MR. MOYER:   I'll vote in favor.

           4                         MR. KERRICK:   Heidi?

           5                         MS. PICKARD:   I'll abstain.

           6                         MR. KERRICK:   I'll vote in

           7    favor.  Motion carried.

           8                         Next item, a nominee to serve as

           9    chief administrator to the Township Nonuniformed

          10    Pension Plan.

          11                         MR. MOYER:   I nominate John

          12    Kerrick.

          13                         MS. LAMBERTON:   I'll second.

          14                         MR. KERRICK:   Questions or



          15    comments?

          16                         Call the vote.  John?

          17                         MR. HOLAHAN:   I vote in favor.

          18                         MR. KERRICK:   Anne?

          19                         MS. LAMBERTON:   I vote in

          20    favor.

          21                         MR. KERRICK:   Donald?

          22                         MR. MOYER:   I'll vote in favor.

          23                         MR. KERRICK:   Heidi?

          24                         MS. PICKARD:   I vote in favor.

          25                         MR. KERRICK:   I'll abstain.
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           1                         Next item, a nominee to serve as

           2    township emergency management coordinator.

           3                         MS. PICKARD:   I make a motion

           4    we appoint Phyllis Haase.

           5                         MS. LAMBERTON:   I'll second.

           6                         MR. KERRICK:   Questions or

           7    comments from the board?

           8                         Call the vote.  John?

           9                         MR. HOLAHAN:   I vote in favor.



          10                         MR. KERRICK:   Anne?

          11                         MS. LAMBERTON:   I vote in

          12    favor.

          13                         MR. KERRICK:   Donny?

          14                         MR. MOYER:   I'll vote in favor.

          15                         MR. KERRICK:   Heidi?

          16                         MS. PICKARD:   Vote in favor.

          17                         MR. KERRICK:   I'll vote in

          18    favor.

          19                         Next item, a nominee to serve as

          20    township emergency management deputy.

          21                         MS. LAMBERTON:   I'll nominate

          22    John Holahan.

          23                         MS. PICKARD:   I'll second that.

          24                         MR. KERRICK:   Questions or

          25    comments?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:   I'll abstain.

           3                         MR. KERRICK:   Anne?

           4                         MS. LAMBERTON:   I vote in



           5    favor.

           6                         MR. KERRICK:   Donny?

           7                         MR. MOYER:   I'll vote in favor.

           8                         MR. KERRICK:  Heidi?

           9                         MS. PICKARD:   I vote in favor.

          10                         MR. KERRICK:   I'll vote in

          11    favor.  Motion carried.

          12                         A nominee, it has to be a

          13    township supervisor, to serve as representative to

          14    the Pocono Mountain Regional Police Commission.

          15                         MS. LAMBERTON:   I'll nominate

          16    John Kerrick.

          17                         MR. HOLAHAN:   I'll second.

          18                         MR. KERRICK:   Questions or

          19    comments?

          20                         Call the vote.  John?

          21                         MR. HOLAHAN:   I vote in favor.

          22                         MR. KERRICK:   Anne?

          23                         MS. LAMBERTON:   I vote in

          24    favor.

          25                         MR. KERRICK:   Donny?
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           1                         MR. MOYER:   I vote in favor.

           2                         MR. KERRICK:   Heidi?

           3                         MS. PICKARD:   Vote in favor.

           4                         MR. KERRICK:   I'll abstain.

           5                         We need another nominee,

           6    township supervisor, to serve the second

           7    representative to the Pocono Mountain Regional

           8    Police Commission.

           9                         MS. LAMBERTON:   I'll nominate

          10    Donald Moyer.

          11                         MR. HOLAHAN:  I'll second that.

          12                         MR. KERRICK:   Questions or

          13    comments?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:   I vote in favor.

          16                         MR. KERRICK:   Anne?

          17                         MS. LAMBERTON:   I vote in

          18    favor.

          19                         MR. KERRICK:   Donny?

          20                         MR. MOYER:   I'll abstain.

          21                         MR. KERRICK:   Heidi?

          22                         MS. PICKARD:   I vote in favor.



          23                         MR. KERRICK:   I'll vote in

          24    favor.

          25                         A nominee, a township
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           1    resident/taxpayer, to serve as township

           2    representative to the Pocono Mountain Regional

           3    Police Commission.

           4                         MR. HOLAHAN:   I'll make a

           5    motion that we nominate David Moyer.

           6                         MR. KERRICK:   Do I have a

           7    second?

           8                         MS. PICKARD:   I'll second it.

           9                         MR. KERRICK:   Questions or

          10    comments?

          11                         Call the vote.  John?

          12                         MR. HOLAHAN:   I vote in favor.

          13                         MR. KERRICK:   Anne?

          14                         MS. LAMBERTON:   I vote in

          15    favor.

          16                         MR. KERRICK:   Donny?

          17                         MR. MOYER:   I'll vote in favor.



          18                         MR. KERRICK:   Heidi?

          19                         MS. PICKARD:   I vote in favor.

          20                         MR. KERRICK:   I'll vote in

          21    favor.  Motion carried.

          22                         Nominate a member of the board

          23    of supervisors to serve as township representative

          24    to the Pocono Mountain Council of Governments.

          25                         MR. MOYER:   I'll nominate Anne
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           1    Lamberton.

           2                         MS. PICKARD:   I'll second.

           3                         MR. HOLAHAN:   I'll second.

           4                         MR. KERRICK:   I didn't -- I

           5    didn't hear what you said.

           6                         MS. LAMBERTON:   I said, oh,

           7    thanks.

           8                         MR. MOYER:   We got Annie.

           9                         MR. KERRICK:   It was Anne?

          10                         MR. MOYER:   Anne and then we

          11    have a second from John or Heidi, it was pretty

          12    close.



          13                         MR. KERRICK:   Questions or

          14    comments?

          15                         Call the vote.  John?

          16                         MR. HOLAHAN:  I vote in favor.

          17                         MR. KERRICK:   Anne?

          18                         MS. LAMBERTON:   I'll abstain.

          19                         MR. KERRICK:   Donald?

          20                         MR. MOYER:   I'll abstain.

          21                         MR. KERRICK:   Heidi?

          22                         MS. PICKARD:   Vote in favor.

          23                         MR. KERRICK:   I'll vote in

          24    favor.

          25                         MR. MOYER:   I vote in favor,
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           1    I'm sorry.

           2                         MR. KERRICK:   Nominee, township

           3    supervisor to serve as a representative to the

           4    Pocono Mountain Regional Emergency Services

           5    Commission.

           6                         MS. LAMBERTON:   I think we need

           7    a second on COG.



           8                         MR. KERRICK:   We need two

           9    people on COG?

          10                         MS. PICKARD:   We both -- with

          11    second and alternate.

          12                         MR. MOYER:  Yeah.  I'll alter --

          13    well --

          14                         MS. PICKARD:   I'll make a

          15    motion that we appoint Donald Moyer as alternate.

          16                         MS. LAMBERTON:   I'll second.

          17                         MR. KERRICK:   How come it's not

          18    on my sheet?

          19                         MS. PICKARD:   I don't know.

          20                         MS. LAMBERTON:   It's on mine.

          21                         MR. MOYER:   Yeah, we had that

          22    last year.

          23                         MR. KERRICK:   Donald Moyer it

          24    is.  It's not on my sheet.

          25                         MS. LAMBERTON:  Oh, sorry.
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           1                         MR. KERRICK:   No problem.

           2                         Any questions or comments?



           3                         Call the vote.  John?

           4                         MR. HOLAHAN:   I vote in favor.

           5                         MR. KERRICK:   Anne?

           6                         MS. LAMBERTON:   I vote in

           7    favor.

           8                         MR. KERRICK:   Donny?

           9                         MR. MOYER:   I abstain.

          10                         MR. KERRICK:   Heidi?

          11                         MS. PICKARD:   I vote in favor.

          12                         MR. KERRICK:   I'll vote in

          13    favor.  Motion carried.

          14                         Now we're back to the township

          15    supervisor to serve as a representative to the

          16    Pocono Mountain Regional Emergency Services

          17    Commission.

          18                         MR. MOYER:   Okay.  Now we're

          19    back.

          20                         MR. KERRICK:   Do we have one?

          21    If not, we'll come back to that.

          22                         MS. LAMBERTON:   I'll nominate

          23    John Holahan.

          24                         MR. KERRICK:   We have a motion.

          25    Do we have a second?
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           1                         MR. MOYER:   I'll second.

           2                         MR. KERRICK:   You second it,

           3    Donny?

           4                         MR. MOYER:   Sure.

           5                         MR. KERRICK:   Motion and

           6    second.

           7                         Questions or comments?

           8                         Call the vote.  John?

           9                         MR. HOLAHAN:   I'll abstain.

          10                         MR. KERRICK:   Anne?

          11                         MS. LAMBERTON:   I vote in

          12    favor.

          13                         MR. KERRICK:   Donny?

          14                         MR. MOYER:   I'll vote in favor.

          15                         MR. KERRICK:   Heidi?

          16                         MS. PICKARD:   I vote in favor.

          17                         MR. KERRICK:   I'll vote in

          18    favor.  Motion carried.

          19                         Nominate -- or nominee, a

          20    township supervisor to serve as a representative to



          21    the Top of the Mountain Open Space Advisory

          22    Committee.

          23                         MS. LAMBERTON:   I'll nominate

          24    Heidi Pickard.

          25                         MR. HOLAHAN:   I'll second.
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           1                         MR. KERRICK:   Questions or

           2    comments?

           3                         Call the vote.  John?

           4                         MR. HOLAHAN:   I vote in favor.

           5                         MR. KERRICK:   Anne?

           6                         MS. LAMBERTON:   I'll vote in

           7    favor.

           8                         MR. KERRICK:   Donny?

           9                         MR. MOYER:   I'll vote in favor.

          10                         MR. KERRICK:   Heidi?

          11                         MS. PICKARD:   Vote in favor --

          12    I'll abstain.

          13                         MR. KERRICK:   You abstain?

          14                         MS. PICKARD:   Umm-hmm.

          15                         MR. KERRICK:   I'll vote in



          16    favor.  Motion carried.

          17                         Nominate a township supervisor

          18    to serve as a representative to the Regional

          19    Comprehensive Plan Committee.

          20                         MS. LAMBERTON:   I'll nominate

          21    John Holahan.

          22                         MR. KERRICK:   Do we have a

          23    second?

          24                         MR. MOYER:   I'll second that.

          25                         MR. KERRICK:   Motion and
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           1    second.

           2                         Questions or comments?

           3                         Call the vote.  John?

           4                         MR. HOLAHAN:   I'll abstain.

           5                         MR. KERRICK:   Anne?

           6                         MS. LAMBERTON:   I'll vote in

           7    favor.

           8                         MR. KERRICK:   Donny?

           9                         MR. MOYER:   I vote in favor.

          10                         MR. KERRICK:   Heidi?



          11                         MS. PICKARD:   I vote in favor.

          12                         MR. KERRICK:   I'll vote in

          13    favor.  Motion carried.

          14                         Appoint/nominate -- I guess it

          15    would be appoint a representative to serve as open

          16    records officer in accordance with the Pennsylvania

          17    Right-To-Know Law.

          18                         MR. MOYER:   I'll nominate Heidi

          19    Pickard.

          20                         MR. HOLAHAN:   I'll second.

          21                         MR. KERRICK:   Motion and

          22    second.

          23                         Questions or comments?

          24                         Call the vote.  John?

          25                         MR. HOLAHAN:   I vote in favor.
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           1                         MR. KERRICK:   Anne?

           2                         MS. LAMBERTON:   I vote in

           3    favor.

           4                         MR. KERRICK:   Donny?

           5                         MR. MOYER:   I vote in favor.



           6                         MR. KERRICK:   Heidi?

           7                         MS. PICKARD:   Vote in favor.

           8                         MR. KERRICK:   I'll vote in

           9    favor.  Motion carried.

          10                         Nominate a township supervisor

          11    to serve as representative to the Monroe County Tax

          12    Collection Committee.

          13                         MR. HOLAHAN:   I'll nominate

          14    Heidi Pickard to fill that position.

          15                         MS. LAMBERTON:   I'll second.

          16                         MR. KERRICK:   Questions or

          17    comments -- motion and second.

          18                         Questions or comments?

          19                         Call the vote.  John?

          20                         MR. HOLAHAN:   I vote in favor.

          21                         MR. KERRICK:   Anne?

          22                         MS. LAMBERTON:   I vote in

          23    favor.

          24                         MR. KERRICK:   Donny?

          25                         MR. MOYER:   I'll vote in favor.
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           1                         MR. KERRICK:   Heidi?

           2                         MS. PICKARD:   I'll abstain.

           3                         MR. KERRICK:   I'll vote in

           4    favor.  Motion carried.

           5                         A township resident -- appoint a

           6    township resident to serve as chair of the Vacancy

           7    Board.

           8                         MS. PICKARD:   I make a motion

           9    we appoint Mark Argot.

          10                         MR. HOLAHAN:   I'll second.

          11                         MR. KERRICK:   Motion and second

          12    to appoint Mark.

          13                         Questions or comments?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:   I vote in favor.

          16                         MR. KERRICK:   Anne?

          17                         MS. LAMBERTON:   I vote in

          18    favor.

          19                         MR. KERRICK:   Donny?

          20                         MR. MOYER:   I'll vote in favor.

          21                         MR. KERRICK:   Heidi?

          22                         MS. PICKARD:   I vote in favor.

          23                         MR. KERRICK:   I'll vote in



          24    favor.

          25                         Appoint a nominee to -- as
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           1    recording secretary to the board of supervisors.

           2                         MS. PICKARD:   I make a motion

           3    we appoint Panko Reporting.

           4                         MR. HOLAHAN:   I'll second.

           5                         MR. KERRICK:   Motion and

           6    second.

           7                         Questions or comments?

           8                         Call the vote.  John?

           9                         MR. HOLAHAN:   I vote in favor.

          10                         MR. KERRICK:   Anne?

          11                         MS. LAMBERTON:   I vote in

          12    favor.

          13                         MR. KERRICK:   Donald?

          14                         MR. MOYER:   I'll vote in favor.

          15                         MR. KERRICK:   Heidi?

          16                         MS. PICKARD:   I vote in favor.

          17                         MR. KERRICK:   I'll vote in

          18    favor.  Motion carried.



          19                         We need to appoint a firm to act

          20    as township solicitor and set the rate and the

          21    meeting rate.

          22                         MS. PICKARD:   Make a motion we

          23    appoint Grim, Biehn and Thatcher at a rate of $150

          24    an hour.

          25                         MR. KERRICK:   And then there's
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           1    no per meeting?

           2                         Do we have a second?

           3                         MR. HOLAHAN:   I'll second.

           4                         MR. KERRICK:   Motion and

           5    second.

           6                         Questions or comments?

           7                         Call the vote.  John?

           8                         MR. HOLAHAN:   I vote in favor.

           9                         MR. KERRICK:   Anne?

          10                         MS. LAMBERTON:   I vote in

          11    favor.

          12                         MR. KERRICK:   Donny?

          13                         MR. MOYER:   I vote in favor.



          14                         MR. KERRICK:   Heidi?

          15                         MS. PICKARD:   I vote in favor.

          16                         MR. KERRICK:   I'll vote in

          17    favor.

          18                         MR. ARMSTRONG:   Thank you.

          19                         MR. HOLAHAN:   You're welcome.

          20                         MR. KERRICK:   We have to

          21    appoint a firm to act as township planning

          22    commission solicitor and set the rate and the per

          23    meeting rate.

          24                         What's the board's pleasure?  Do

          25    we have a motion?

                                                                        22

           1                         MR. HOLAHAN:  Yes.  I'll make a

           2    motion that we appoint Grim, Brim (sic) and

           3    Thatcher.

           4                         MS. LAMBERTON:   I'll second.

           5                         MR. KERRICK:   Is that the same

           6    rate?

           7                         MS. LAMBERTON:   Yeah, it looks

           8    like it.



           9                         MS. PICKARD:   It's Grim, Biehn

          10    and Thatcher.

          11                         MR. KERRICK:   Close enough.

          12                         Any questions or comments?

          13                         Call the vote.   John?

          14                         MR. HOLAHAN:   I vote in favor.

          15                         MR. KERRICK:   Anne?

          16                         MS. LAMBERTON:   I vote in

          17    favor.

          18                         MR. KERRICK:   Donny?

          19                         MR. MOYER:   I'll vote in favor.

          20                         MR. KERRICK:   Heidi?

          21                         MS. PICKARD:   I vote in favor.

          22                         MR. KERRICK:   I'll vote in

          23    favor.  Motion carried.

          24                         Entertain a motion establishing

          25    the payment of employee salaries and wages on a

                                                                        23

           1    biweekly basis.

           2                         Do we have a motion?

           3                         MS. LAMBERTON:   I'll make a



           4    motion.

           5                         MR. KERRICK:   Do we have a

           6    second?

           7                         MR. MOYER:   Second.

           8                         MR. KERRICK:   Questions or

           9    comments?

          10                         Call the vote.  John?

          11                         MR. HOLAHAN:   I vote in favor.

          12                         MR. KERRICK:   Anne?

          13                         MS. LAMBERTON:   I vote in

          14    favor.

          15                         MR. KERRICK:   Donny?

          16                         MR. MOYER:   I vote in favor.

          17                         MR. KERRICK:   Heidi?

          18                         MS. PICKARD:   Vote in favor.

          19                         MR. KERRICK:   I'll vote in

          20    favor.

          21                         Entertain a motion establishing

          22    the 2013 holiday schedule for the township

          23    employees.  It's in your packet.

          24                         MR. HOLAHAN:  I'll make that

          25    motion.
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           1                         MR. MOYER:   So moved.  I'll

           2    second it.

           3                         MR. KERRICK:   Motion and

           4    second.

           5                         Questions or comments?

           6                         Call the vote.  John?

           7                         MR. HOLAHAN:   I vote in favor.

           8                         MR. KERRICK:   Anne?

           9                         MS. LAMBERTON:   I vote in

          10    favor.

          11                         MR. KERRICK:   Donny?

          12                         MR. MOYER:   I vote in favor.

          13                         MR. KERRICK:   Heidi?

          14                         MS. PICKARD:   I vote in favor.

          15                         MR. KERRICK:   I'll vote in

          16    favor.  Motion carried.

          17                         Entertain a motion establishing

          18    the tax assessor's bond at 40,000.

          19                         MR. MOYER:   So moved.

          20                         MS. PICKARD:   I'll second it.

          21                         MR. KERRICK:   Motion and



          22    second.

          23                         Questions or comments?

          24                         Call the vote.  John?

          25                         MR. HOLAHAN:   I vote in favor.
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           1                         MR. KERRICK:   Anne?

           2                         MS. LAMBERTON:   I vote in

           3    favor.

           4                         MR. KERRICK:   Donald?

           5                         MR. MOYER:   I vote in favor.

           6                         MR. KERRICK:   Heidi?

           7                         MS. PICKARD:   I'll vote in

           8    favor.

           9                         MR. KERRICK:   I'll vote in

          10    favor.  Motion carried.

          11                         Entertain a motion establishing

          12    the 2013 mileage rate.  Which is?

          13                         MR. HOLAHAN:   56 and a half.

          14                         MR. KERRICK:   56 and a half?

          15                         MS. PICKARD:   We usually take

          16    whatever the IRS --



          17                         MR. KERRICK:   Is that the --

          18                         MR. HOLAHAN:   I'm pretty sure

          19    that's there new big bump --

          20                         MS. PICKARD:   It is the new

          21    one.

          22                         MR. HOLAHAN:  That's their new

          23    one.

          24                         MS. PICKARD:   But if we make

          25    the motion so we take the IRS rate, if it changes

                                                                        26

           1    during the year, we wouldn't have to --

           2                         MR. HOLAHAN:   Yeah, that

           3    probably works better.

           4                         MR. KERRICK:   So that's your

           5    motion, Heidi?

           6                         MS. PICKARD:   Well, it was

           7    John's motion.

           8                         MR. HOLAHAN:   Yeah.  So I'll

           9    make a motion that we establish the rate

          10    commensurate with the IRS rules.

          11                         MS. PICKARD:   I'll second that.



          12                         MR. KERRICK:   Questions or

          13    comments?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:  I vote in favor.

          16                         MR. KERRICK:   Anne?

          17                         MS. LAMBERTON:   I vote in

          18    favor.

          19                         MR. KERRICK:   Donald?

          20                         MR. MOYER:   I'll vote in favor.

          21                         MR. KERRICK:   Heidi?

          22                         MS. PICKARD:   I vote in favor.

          23                         MR. KERRICK:   I'll vote in

          24    favor.  Motion carried.

          25                         Certify the five township board
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           1    of supervisors, township engineer and township

           2    solicitor as delegates to the Pennsylvania Township

           3    Supervisors 2013 Annual Convention.

           4                         MS. PICKARD:   So moved.

           5                         MR. HOLAHAN:   Second.

           6                         MR. KERRICK:   Motion and



           7    second.

           8                         Questions or comments?

           9                         Call the vote.  John?

          10                         MR. HOLAHAN:  I vote in favor.

          11                         MR. KERRICK:   Anne?

          12                         MS. LAMBERTON:   I vote in

          13    favor.

          14                         MR. KERRICK:   Donald?

          15                         MR. MOYER:   I vote in favor.

          16                         MR. KERRICK:   Heidi?

          17                         MS. PICKARD:   I vote in favor.

          18                         MR. KERRICK:   I'll vote in

          19    favor.

          20                         Certify to serve as voting -- a

          21    member to serve as voting delegate to the

          22    Pennsylvania State Association Township Supervisors

          23    2013 Annual Convention.  Last year we had an

          24    alternate as well.

          25                         MS. LAMBERTON:   I'll nominate
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           1    John Holahan.



           2                         MS. PICKARD:   I'll second that.

           3                         MR. KERRICK:   In your motion,

           4    do you want to have an alternate?

           5                         MS. LAMBERTON:   Heidi Pickard.

           6                         MR. KERRICK:   Do we have a

           7    second?

           8                         MR. MOYER:   So it's John and

           9    Heidi.

          10                         MR. KERRICK:   You seconded it?

          11                         MS. PICKARD:   Yeah.

          12                         MR. KERRICK:   Any questions or

          13    comments on the motion?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:   I'll vote in

          16    favor.

          17                         MR. KERRICK:   Anne?

          18                         MS. LAMBERTON:   I vote in

          19    favor.

          20                         MR. KERRICK:   Donald?

          21                         MR. MOYER:   I vote in favor.

          22                         MR. KERRICK:   Heidi?

          23                         MS. PICKARD:   I vote in favor.

          24                         MR. KERRICK:   I'll vote in



          25    favor.  Motion carried.
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           1                         Approve agreement to retain

           2    Brian Oram -- is that his name?

           3                         MR. MOYER:   Yeah.

           4                         MS. PICKARD:   Yeah.

           5                         MR. KERRICK:   -- PG for the

           6    year 2013 as the professional soil scientist for

           7    the township as the rates set forth in this

           8    agreement.

           9                         MR. MOYER:   I'll make that

          10    motion.

          11                         MS. PICKARD:   I'll second the

          12    motion.

          13                         MR. KERRICK:   We have a motion

          14    and second.

          15                         Any questions or comments?

          16                         Call the vote.  John?

          17                         MR. HOLAHAN:   I vote in favor.

          18                         MR. KERRICK:   Anne?

          19                         MS. LAMBERTON:   I'll vote in



          20    favor.

          21                         MR. KERRICK:   Donny?

          22                         MR. MOYER:   I'll vote in favor.

          23                         MR. KERRICK:   Heidi?

          24                         MS. PICKARD:   Vote in favor.

          25                         MR. KERRICK:   I'll vote in
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           1    favor.  Motion carried.

           2                         Next item, approve L&V

           3    Engineering proposal for traffic engineering

           4    service on an as-needed basis for the year 2013.

           5                         Do we have a motion?

           6                         MR. MOYER:   I'll make a motion.

           7                         MR. HOLAHAN:   And I'll second.

           8                         MR. KERRICK:   Motion and

           9    second.

          10                         Questions or comments?

          11                         Call the vote.  John?

          12                         MR. HOLAHAN:   I vote in favor.

          13                         MR. KERRICK:   Anne?

          14                         MS. LAMBERTON:   I vote in



          15    favor.

          16                         MR. KERRICK:   Donald?

          17                         MR. MOYER:   I'll vote in favor.

          18                         MR. KERRICK:   Heidi?

          19                         MS. PICKARD:   I vote in favor.

          20                         MR. KERRICK:   I'll vote in

          21    favor.  Motion carried.

          22                         Nominate an alternate sewage

          23    officer for the year 2013.

          24                         MS. LAMBERTON:   I'll nominate

          25    Jeryl Rinehart.
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           1                         MR. HOLAHAN:   I'll second.

           2                         MR. KERRICK:   I didn't hear

           3    what you said, Anne.

           4                         MS. LAMBERTON:   I'm sorry Jeryl

           5    Rinehart.

           6                         MR. KERRICK:   Jeryl Rinehart?

           7                         MS. LAMBERTON:   Umm-hmm.

           8                         MR. HOLAHAN:   And I'll second

           9    that.



          10                         MR. KERRICK:   And a second.

          11                         MS. PICKARD:   I just want to

          12    mention that we -- that rate is $35 an hour plus

          13    expenses and mileage.

          14                         MR. KERRICK:   Plus expense and

          15    mileage.

          16                         MR. HOLAHAN:   Okay.

          17                         MR. KERRICK:   Motion and

          18    second.

          19                         Still okay?

          20                         MR. HOLAHAN:   Yes.

          21                         MS. LAMBERTON:   Umm-hmm.

          22                         MR. KERRICK:   Any questions or

          23    comments?

          24                         Call the vote.  John?

          25                         MR. HOLAHAN:   I vote in favor.
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           1                         MR. KERRICK:   Anne?

           2                         MS. LAMBERTON:   I vote in

           3    favor.

           4                         MR. KERRICK:   Donny?



           5                         MR. MOYER:   I'll vote in favor.

           6                         MR. KERRICK:   Heidi?

           7                         MS. PICKARD:   I'll vote in

           8    favor.

           9                         MR. KERRICK:   I'll vote in

          10    favor.  Motion carried.

          11                         Appoint or nominate someone to

          12    our sewage hearing board for the year 2013.  I

          13    believe we tabled that last January and I don't

          14    think we came back to it.

          15                         MS. PICKARD:  Yeah, I think we

          16    did.  We appointed George.  I think we were okay

          17    with that.

          18                         MS. PICKARD:   I'll nominate

          19    George Ewald.

          20                         MR. KERRICK:   We have a motion

          21    for George Ewald.  Do we have a second?

          22                         MR. HOLAHAN:   I'll second that.

          23                         MR. KERRICK:   Motion and

          24    second.

          25                         Questions or comments?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:   I vote in favor.

           3                         MR. KERRICK:   Anne?

           4                         MS. LAMBERTON:   I'll vote in

           5    favor.

           6                         MR. KERRICK:   Donald?

           7                         MR. MOYER:   I'll vote in favor.

           8                         MR. KERRICK:   Heidi?

           9                         MS. PICKARD:   I vote in favor.

          10                         MR. KERRICK:   I'll vote in

          11    favor.  Motion carried.

          12                         Consider the enactment of

          13    Resolution No. 2013 dash 001, setting the dates and

          14    times and place for the township public meetings to

          15    be held.

          16                         MS. PICKARD:  I make a motion we

          17    approve Resolution 2013 dash 001.

          18                         MR. KERRICK:   Do we have a

          19    second?

          20                         MR. MOYER:   I'll second.

          21                         MR. KERRICK:   Questions or

          22    comments?



          23                         Call the vote.  John?

          24                         MR. HOLAHAN:   I vote in favor.

          25                         MR. KERRICK:   Anne?
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           1                         MS. LAMBERTON:   I vote in

           2    favor.

           3                         MR. KERRICK:   Donny?

           4                         MR. MOYER:   I'll vote in favor.

           5                         MR. KERRICK:   Heidi?

           6                         MS. PICKARD:   I vote in favor.

           7                         MR. KERRICK:   I'll vote in

           8    favor.  Motion carried.

           9                         Consider enactment of Resolution

          10    No. 2013 dash 002, designating certain financial

          11    institutions as depositories for township monies.

          12                         MS. PICKARD:   I make a motion

          13    we approve Resolution No. 2013 dash 002.

          14                         MS. LAMBERTON:   I'll second.

          15                         MR. KERRICK:   Motion and

          16    second.

          17                         Questions or comments?



          18                         Call the vote.  John?

          19                         MR. HOLAHAN:   I vote in favor.

          20                         MR. KERRICK:   Anne?

          21                         MS. LAMBERTON:   I vote in

          22    favor.

          23                         MR. KERRICK:   Donny?

          24                         MR. MOYER:   I'll vote in favor.

          25                         MR. KERRICK:   Heidi?
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           1                         MS. PICKARD:   I vote in favor.

           2                         MR. KERRICK:   I'll vote in

           3    favor.  Motion carried.

           4                         Consider the enactment of

           5    Resolution No. 2013 dash 003, appointing a firm as

           6    public accounting firm to the township replacing

           7    the elected/appointed township auditors.

           8                         MS. LAMBERTON:   I'll a make a

           9    motion for Resolution No. 2013 dash 003 appointing

          10    Riley and Company and as a public accounting firm

          11    of the township replacing the elected/appointed

          12    township auditors.



          13                         MR. HOLAHAN:   I'll second.

          14                         MR. KERRICK:   Motion and

          15    second.

          16                         Questions or comments?

          17                         Call the vote.  John?

          18                         MR. HOLAHAN:   I vote in favor.

          19                         MR. KERRICK:   Anne?

          20                         MS. LAMBERTON:   I vote in

          21    favor.

          22                         MR. KERRICK:   Donny?

          23                         MR. MOYER:   I'll vote in favor.

          24                         MR. KERRICK:   Heidi?

          25                         MS. PICKARD:   I vote in favor.
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           1                         MR. KERRICK:   I'll vote in

           2    favor.  Motion carried.

           3                         Consider the enactment of

           4    Resolution No. 2013 dash 004, establishing tax

           5    rates for the calendar year 2013.

           6                         MS. PICKARD:  Make a motion that

           7    we approve Resolution 2013 dash 004.



           8                         MR. KERRICK:   Do we have a

           9    second?

          10                         MS. LAMBERTON:   I'll second.

          11                         MR. KERRICK:   Motion and

          12    second.

          13                         Questions or comments?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:   I vote in favor.

          16                         MR. KERRICK:   Anne?

          17                         MS. LAMBERTON:   I vote in

          18    favor.

          19                         MR. KERRICK:   Donny?

          20                         MR. MOYER:   I'll vote in favor.

          21                         MR. KERRICK:   Heidi?

          22                         MS. PICKARD:   I vote in favor.

          23                         MR. KERRICK:   I'll vote in

          24    favor.  Motion carried.

          25                         Next, consider the enactment of
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           1    Resolution No. 2013 dash 005, appointing to serve

           2    as special counsel to the board on any legal matter



           3    that becomes a conflict with the township solicitor

           4    and set the rate.

           5                         What's the board's pleasure?

           6                         MS. PICKARD:   Make a motion we

           7    appoint McNamara, Bolla and Panzer at a rate of

           8    $185 with a $100 flat travel free.

           9                         MR. KERRICK:   What was the name

          10    again?

          11                         MS. PICKARD:   It's William

          12    Bolla from McNamara, Bolla and Panzer.

          13                         MR. KERRICK:   That's who we had

          14    last year.

          15                         MS. PICKARD:   Yeah.

          16                         MR. KERRICK:   We have a motion

          17    on the floor.  Do we have a second?

          18                         MR. MOYER:   I'll second.

          19                         MR. KERRICK:   Motion and

          20    second.

          21                         Questions or comments?

          22                         Call the vote.  John?

          23                         MR. HOLAHAN:   I vote in favor.

          24                         MR. KERRICK:   Anne?

          25                         MS. LAMBERTON:   I'll vote in
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           1    favor.

           2                         MR. KERRICK:   Donald?

           3                         MR. MOYER:   I'll vote in favor.

           4                         MR. KERRICK:   Heidi?

           5                         MS. PICKARD:   I vote in favor.

           6                         MR. KERRICK:   I'll vote in

           7    favor.  Motion carried.

           8                         Consider the enactment of

           9    Resolution No. 2013 dash 006, setting a fee

          10    schedule for subdivision and land development,

          11    planned residential development, zoning hearing

          12    board, board of supervisors and other miscellaneous

          13    fees.

          14                         Do we have a motion?

          15                         MS. PICKARD:   I make a motion

          16    we approve Resolution 2013 dash 006.

          17                         MR. KERRICK:   Do we have a

          18    second?

          19                         MS. LAMBERTON:   I'll second.

          20                         MR. KERRICK:   Questions or



          21    comments on the motion?

          22                         MS. LAMBERTON:   Did we change

          23    any of the fees?

          24                         MR. KERRICK:   Did we change any

          25    of the fees?
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           1                         MS. PICKARD:  No.

           2                         MR. KERRICK:   Same as last

           3    year.

           4                         Any other questions?

           5                         Call the vote.  John?

           6                         MR. HOLAHAN:   I vote in favor.

           7                         MR. KERRICK:   Anne?

           8                         MS. LAMBERTON:   I vote in

           9    favor.

          10                         MR. KERRICK:   Donny?

          11                         MR. MOYER:   I'll vote in favor.

          12                         MR. KERRICK:   Heidi?

          13                         MS. PICKARD:   I vote in favor.

          14                         MR. KERRICK:   I'll vote in

          15    favor.  Motion carried.



          16                         We have to appoint a township

          17    auditor.  What's the board's pleasure?

          18                         MR. HOLAHAN:   I'll make a

          19    motion that we appoint Patricia Ising, I-S-I-N-G,

          20    to serve as township auditor.

          21                         MS. LAMBERTON:   I'll second.

          22                         MR. KERRICK:   Motion and

          23    second.  I have a question.  Is that -- what's the

          24    term limit on that?  Is that --

          25                         MR. ARMSTRONG:   It's -
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           1                         MS. LAMBERTON:   It's annually,

           2    right?

           3                         MR. ARMSTRONG:   No, it's --

           4                         MS. PICKARD:   It's municipal --

           5                         MR. ARMSTRONG:   It's an elected

           6    position, but your current auditor resigned.

           7                         MR. MOYER:   We got to fill it

           8    until --

           9                         MR. ARMSTRONG:   You have a

          10    certain period of time to appoint and they'll --



          11    she'll keep office until the next --

          12                         MR. MOYER:   -- the next

          13    election.

          14                         MR. KERRICK:  This year was a

          15    municipal election.  That was my question, does she

          16    have to run?

          17                         MS. LAMBERTON:   Do you know

          18    what the balance of a term is?

          19                         MS. PICKARD:   This is a

          20    municipal election.

          21                         MR. ARMSTRONG:   If she wants to

          22    stay on, yes.

          23                         MR. KERRICK:   Okay.  That's my

          24    question.

          25                         Any other questions?
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           1                         MR. MOYER:   And then it's for

           2    30 years.

           3                         MR. KERRICK:   Call the vote.

           4    John?

           5                         MS. LAMBERTON:   And it's for 30



           6    years.

           7                         MR. HOLAHAN:   I vote in favor.

           8                         MR. KERRICK:   30 years?

           9                         Anne?

          10                         MS. LAMBERTON:   I vote in

          11    favor.

          12                         MR. KERRICK:   Donny?

          13                         MR. MOYER:   I vote in favor.

          14                         MR. KERRICK:   Heidi?

          15                         MS. PICKARD:   I vote in favor.

          16                         MR. KERRICK:   I'll vote in

          17    favor.  Motion carried.

          18                         That concludes our

          19    reorganization meeting for 2013.

          20                         (Meeting concluded at 3:55 p.m.)

          21                                 ---

          22

          23

          24

          25
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           1

           2

           3

           4

           5

           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.

          13

          14

          15

          16                             TARA FIGUCCIO, C.R.

          17

          18

          19

          20

          21

          22

          23
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           1                         MR. KERRICK:   Do you want to

           2    combine the work session in with the business

           3    meeting?  Is that okay?  Everybody all right with

           4    that?

           5                         MR. MOYER:   Yeah.

           6                         MR. HOLAHAN:   Yeah.

           7                         MR. KERRICK:   First item of

           8    business on our regular meeting, consider the

           9    minutes from December 3, 2012 work session and

          10    December 21, 2012 special meeting.

          11                         What's the board's pleasure?

          12                         MR. HOLAHAN:   I make a motion

          13    that we approve those minutes.

          14                         MR. KERRICK:   Do we have a

          15    second?



          16                         MS. PICKARD:   I'll second it.

          17                         MR. KERRICK:   Who seconded it?

          18                         MS. PICKARD:   I did.

          19                         MR. KERRICK:   Heidi.

          20                         MS. PICKARD:   Donny did --

          21                         MR. KERRICK:   Is there any

          22    questions or comments on the minutes from the

          23    board?  Do you have any questions?

          24                         From the public on the motion,

          25    any questions?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:   I vote in favor.

           3                         MR. KERRICK:   Anne?

           4                         MS. LAMBERTON:   I vote in

           5    favor.

           6                         MR. KERRICK:   Donald?

           7                         MR. MOYER:   I'll vote in favor.

           8                         MR. KERRICK:   Heidi?

           9                         MS. PICKARD:   I vote in favor.

          10                         MR. KERRICK:   I'll vote in



          11    favor.  Motion carried.

          12                         Next item on our agenda,

          13    consider the treasurer report bill pack dated --

          14                         MS. PICKARD:   Today, January 7.

          15                         MR. KERRICK:   -- January 7,

          16    total amount for board approval is $214,115.49.

          17                         Bills are up front in the boxes

          18    if anybody cares to take a look.

          19                         MS. PICKARD:   I'll make that

          20    motion.

          21                         MR. HOLAHAN:   I'll second.

          22                         MR. KERRICK:   Motion and second

          23    on the floor.

          24                         Any questions or comments from

          25    the board?
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           1                         Questions or comments from the

           2    public on the motion?

           3                         Call the vote.  John?

           4                         MR. HOLAHAN:   I vote in favor.

           5                         MR. KERRICK:   Anne?



           6                         MS. LAMBERTON:   I vote in

           7    favor.

           8                         MR. KERRICK:   Donny?

           9                         MR. MOYER:   I'll vote in favor.

          10                         MR. KERRICK:   Heidi?

          11                         MS. PICKARD:   I vote in favor.

          12                         MR. KERRICK:   I'll vote in

          13    favor.  Motion carried.

          14                         Solicitor's report.

          15                         MR. ARMSTRONG:   Thank you, Mr.

          16    Chairman.  Two items under my report.  One is, as

          17    you're aware, Arcadia and New Ventures Park, Lots

          18    100 and 110, they have a pending preliminary

          19    approval before this board.  They are in the

          20    process of attempting to proceed with their PennDOT

          21    HOP application.

          22                         And in doing so, you're aware

          23    their engineer is going to be submitting the

          24    submission to PennDOT on behalf of the township

          25    because the township is the permittee and what we
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           1    had -- Bob and I, back and forth via email, talked

           2    about doing a brief agreement with the engineer,

           3    between the engineer and the township to make sure

           4    that everyone's roles was explained properly.

           5    Meaning that, we're not going to be responsible for

           6    any payments to the engineer; they have proper

           7    insurance, identification.

           8                         And I sent out a memorandum

           9    indicating for that agreement on Friday.  I don't

          10    know if you've all had a chance to look at it.  Bob

          11    responded.  I think Bob's okay with it.

          12                         MR. McHALE:   Yes.

          13                         MR. ARMSTRONG:   So all I would

          14    need from the board is, if you're okay with it, I

          15    can forward it on to the applicant's engineer to

          16    review and execute it in the event that they're

          17    okay with it.

          18                         MR. HOLAHAN:   Do you need a

          19    motion that we approve that?

          20                         MR. ARMSTRONG:   Yes.

          21                         MR. HOLAHAN:   Then I make a

          22    motion that we approve the agreement that you had

          23    sent out.



          24                         MR. ARMSTRONG:   Yep.

          25                         MR. HOLAHAN:   Yes.
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           1                         MR. ARMSTRONG:   And then

           2    what'll happen is I'll forward it to them.  If

           3    they're okay with it, we'll sign it, send it back

           4    and we can have that executed here or if they have

           5    issues with it or want to make some certain

           6    changes, they'll let me know.

           7                         MR. KERRICK:   Do we have a

           8    second?

           9                         MS. PICKARD:   I'll second it.

          10                         MR. KERRICK:   I have a

          11    question.  This is just -- one time they started

          12    their application process and we were in discussion

          13    with them on realigning our township road in that

          14    area.  Is that off the table now or are they

          15    starting from square one?  Or is this agreement

          16    something totally separate?

          17                         MR. McHALE:   They basically --

          18                         MR. KERRICK:   I just want to



          19    understand.

          20                         MR. McHALE:   They basically

          21    took all the paper permit applications that they

          22    had submitted to PennDOT and they're now

          23    transferring it into the electronic permitting

          24    process.  So as far as drainage improvements, the

          25    access to the Klock Road and such, we're still in
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           1    the process and we'll be reviewing that along with

           2    PennDOT.

           3                         MR. ARMSTRONG:   This is just --

           4                         MR. KERRICK:   This is just a --

           5                         MR. ARMSTRONG:   This is just

           6    allowing them to submit --

           7                         MR. McHALE:   In electronic

           8    form.

           9                         MR. ARMSTRONG:   -- the

          10    application in electronic format to PennDOT on the

          11    -- actually I didn't talk about it, but one of the

          12    provisions in the agreement is that they send any

          13    and all plans, design plans to the township before



          14    they submit it to PennDOT to get your approval, get

          15    your stamp of approval.

          16                         MR. KERRICK:   Going forward

          17    with other applicants this would be because PennDOT

          18    has switched to electronic, this would be the

          19    common --

          20                         MR. McHALE:   Yes.

          21                         MR KERRICK:   -- with land

          22    development.

          23                         MR. ARMSTRONG:  In the event

          24    that the township is the permittee.

          25                         MR. McHALE:   For the traffic
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           1    signals.

           2                         MR. KERRICK:   Well, if it's a

           3    land development, it's a large residential, we

           4    would be probably.

           5                         MR. ARMSTRONG:   You would be,

           6    yes.

           7                         MR. KERRICK:   Any other

           8    questions?



           9                         Questions from the public on the

          10    motion?

          11                         Call the vote.  John?

          12                         MR. HOLAHAN:   I vote in favor.

          13                         MR. KERRICK:   Anne?

          14                         MR. LAMBERTON:   I vote in

          15    favor.

          16                         MR. KERRICK:   Donny?

          17                         MR. MOYER:   I vote in favor.

          18                         MR. KERRICK:   Heidi?

          19                         MS. PICKARD:   I vote in favor.

          20                         MR. KERRICK:   I'll vote in

          21    favor.  Motion carried.

          22                         Next item.

          23                         MR. ARMSTRONG:   The other item,

          24    I don't know how much you want to discuss it, but

          25    the Venezia land development, I don't know if you
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           1    all recall it, it's been a -- it's been a number of

           2    years.  It's -- their proposal was to construct a

           3    parking lot storage facility.  And as of last



           4    month, it looks like they're ready to start moving

           5    forward with it.  And I already put together the

           6    storm water maintenance and monitoring agreement.

           7    I added a few provi -- revisions that Bob suggested

           8    in his email.  There's also the general development

           9    agreement that goes along with these types of

          10    applications.

          11                         The only outstanding item is the

          12    potential financial securities that they would be

          13    on the hook for.  Given the fact that it's a

          14    parking lot storage facility, I don't know if we

          15    actually ever had that conversation as to what you

          16    would require as a financial security.

          17                         MR. McHALE:   Actually --

          18                         MR. ARMSTRONG:   I looked -- I

          19    looked at the letter that went out --

          20                         MR. McHALE:   From Phyllis?

          21                         MR. ARMSTRONG:   Yes.

          22                         If you recall, the parking lot,

          23    it's -- they're not going to pave it at this time

          24    because they fall under that dual provision in your

          25    ordinance where if they would -- if they would be
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           1    granted a waiver at this point in time given the

           2    traffic -- the anticipated traffic, that they fell

           3    under that category.

           4                         It's not going to be paved at

           5    this point in time, but the development agreement

           6    and actually the approval leaves the door open in

           7    the event that down the road, if the township feels

           8    that it does need to be paved, if their traffic is

           9    more than they anticipated at this point in time,

          10    then it gives you the ability to require that at

          11    that time.

          12                         MS. LAMBERTON:   Do we look at

          13    that, Bob, every year?

          14                         MR. McHALE:   Pardon?

          15                         MS. LAMBERTON:   Do we look at

          16    that amount every year in case it escalates, be in

          17    escalation?

          18                         MR. McHALE:   That'd be

          19    something that Pat would need to incorporate.  This

          20    doesn't include the paving cost only --

          21                         MS. LAMBERTON:  Oh, oh, oh, this



          22    is just --

          23                         MR. McHALE:   -- the

          24    installation of the -- correct.

          25                         MS. LAMBERTON:   I thought it
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           1    was for future pave, I'm sorry.

           2                         MR. McHALE:   That would be

           3    another item --

           4                         MS. LAMBERTON:   Okay.

           5                         MR. McHALE:   -- if you all

           6    wanted to consider, was to have them put up a

           7    letter of credit for the paving.

           8                         MR. ARMSTRONG:   Okay.  So --

           9                         MR. McHALE:   I don't remember

          10    how much or if that was discussed in the past,

          11    though, it's a good idea.

          12                         MR. ARMSTRONG:   This is the

          13    review letter from Bob and it looks like attached

          14    to it is the cost estimate breakdown?

          15                         MR. McHALE:  Yes.

          16                         MR. ARMSTRONG:  For the



          17    improvements on the property, right?

          18                         MR. McHALE:   Correct.  This

          19    would have been somewhat higher than, you know, the

          20    total estimate.  However, they're using their own

          21    tanks for underground storage, stainless steel

          22    tankers, and so it reduced the cost of this

          23    somewhat.  But it does not include paving asphalt.

          24                         MR. ARMSTRONG:   And that's

          25    because they were granted that?
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           1                         MR. McHALE:   Correct.

           2                         MR. HOLAHAN:   Are you

           3    requesting action from us, Patrick?

           4                         MR. ARMSTRONG:   What I -- I

           5    have the development agreement pretty much ready to

           6    go, but I don't have a number in there for

           7    financial security.

           8                         MR. HOLAHAN:   What's

           9    reasonable?  Bob, is there something you calculated

          10    from your part?

          11                         MR. McHALE:   Well, the number



          12    they provided to us was that $235,000.

          13                         MR. HOLAHAN:   Right.

          14                         MR. McHALE:   And of course

          15    that's without asphalt.  So that's up to you all to

          16    -- I mean, the most important items that we would

          17    be concerned with is to make sure that they would

          18    construct their storm water management facilities,

          19    E&S controls and those type of items.

          20                         As far as the stone material

          21    itself, that's something they've got to put down,

          22    but it's not something that is of much concern to

          23    us.  So that item could actually be deducted out of

          24    this estimate if you wanted to reduce the number.

          25                         MR. ARMSTRONG:   That would be
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           1    -- I'm looking at the cost estimate, looks like No.

           2    5, the parking area?

           3                         MR. McHALE:   Correct.

           4                         MR. ARMSTRONG:   That's

           5    50,136.92.

           6                         MR. HOLAHAN:   For a permit,



           7    185.

           8                         MS. LAMBERTON:   Give me

           9    something that's reasonable.  What's reasonable?

          10                         MR. ARMSTRONG:   The way you

          11    left the paving requirement is that they're not

          12    responsible to pave it right now because their

          13    traffic -- their anticipated traffic hit is below

          14    that threshold in your ordinance, but it does leave

          15    the door open in the event that the county road, if

          16    the township thinks they need to pave it, they can

          17    pave it.  It's not only in that letter from Phyllis

          18    for the conditional approval, it's also in the

          19    development agreement that I've already drafted,

          20    just haven't sent out yet.

          21                         MR. KERRICK:   Wouldn't that

          22    have to have some sort of numbers on it or -- so

          23    it's fair to the applicant, as well as us?  I mean,

          24    it doesn't meet the threshold now.  When are you

          25    going to revisit it?  If the board changes it and
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           1    all of a sudden they say now pave it, if there's no



           2    reason to, I mean, it's kind of -- it's an

           3    open-ended agreement that I don't care much for.

           4                         MR. McHALE:   Okay.

           5                         MR. KERRICK:   Is there any way

           6    we could tighten that up a little bit?

           7                         MS. LAMBERTON:   There's

           8    obviously a traffic volume count that you're

           9    thinking of, right?

          10                         MR. KERRICK:   So it's fair for

          11    the applicant.  I understand now they're not able

          12    to hear it.

          13                         MR. McHALE:   It's probably

          14    related more to, I think, if it's a nuisance, like

          15    if there's dust problems that they won't address or

          16    -- control.  Other than that, it's --

          17                         MS. HAASE:   Change of use.

          18                         MR. McHALE:   Change of use,

          19    that's another possibility.

          20                         MR. KERRICK:   Could we list

          21    those in the agreement so that it's clear?

          22                         MR. McHALE:   That might be a

          23    good idea to clarify that, yeah.  And that way --

          24                         MR. KERRICK:   As long as they



          25    don't create a nuisance, there is no problem.
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           1                         MR. McHALE:   Correct.

           2                         MR. KERRICK:   So how does the

           3    board feel about that?

           4                         MR. MOYER:   Do we want to take

           5    it?

           6                         MR. HOLAHAN:   I like it.

           7                         MS. LAMBERTON:   I like it too.

           8                         MR. MOYER:   Do you want to put

           9    a time line on there to re -- reject it --

          10                         MS. LAMBERTON:   There's nothing

          11    around that, is there, residentially?

          12                         MR. MOYER:  --  or we just gonna

          13    wait and see if something comes up?

          14                         MR. KERRICK:   Well, I would

          15    assume if you had complaints from neighbors of dust

          16    --

          17                         MS. LAMBERTON:   Is there

          18    anything surrounding it that's residential?

          19                         MR. MOYER:   Yeah, it's gonna



          20    come quick.

          21                         MR. KERRICK:   The future boards

          22    will be able to address it then.

          23                         MR. McHALE:   It's in a

          24    commercial industrial zone also.

          25                         MS. LAMBERTON:   The 314 mark.
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           1    I mean, that's way out there.

           2                         MR. KERRICK:   Well, if I

           3    remember correctly, it was just for storage of

           4    trailers.

           5                         MS. LAMBERTON:   Right.  No, I

           6    was just --

           7                         MR. KERRICK:   It wasn't like

           8    they were going to move them every day.

           9                         MS. LAMBERTON:   I was just

          10    asking if there's any surrounding residential.  I'm

          11    thinking Summit Pointe to the left, but nothing

          12    behind where they're going to put this, right?

          13                         MR. KERRICK:   No.  It goes up

          14    against the Blue Ridge property and the Trevdan.



          15                         MR. MOYER:   Yeah, they're

          16    probably safe.

          17                         MR. KERRICK:   So it's all

          18    commercial industrial.

          19                         So do you need a motion?

          20                         MS. PICKARD:   A motion with the

          21    conditions added?

          22                         MR. ARMSTRONG:   I can add that

          23    with respect to adding the language with respect to

          24    nuisance in the future for pa -- for requirement of

          25    paving.  I can add that and then --
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           1                         MS. LAMBERTON:   Or change of

           2    use.

           3                         MR. ARMSTRONG:   Or change of

           4    use?

           5                         MR. HOLAHAN:   But you still

           6    need a number?

           7                         MR. ARMSTRONG:   I still need a

           8    number.  And it sounds like -- I could be wrong,

           9    but it sounds like the board would be agreeable to



          10    this cost estimate minus --

          11                         MS. PICKARD:   The stone.

          12                         MR. MOYER:   The stone.

          13                         MR. ARMSTRONG:   That's the

          14    parking area number?

          15                         MR. HOLAHAN:   Right.

          16                         MR. ARMSTRONG:   Is that what I

          17    -- am I correct in --

          18                         MR. KERRICK:   I'm all right

          19    with that.

          20                         MR. MOYER:   Yeah.

          21                         MS. PICKARD:   Yeah.

          22                         MR. MOYER:   That sounds fair.

          23                         MR. ARMSTRONG:   Bob, does that

          24    sound --

          25                         MR. McHALE:   Yes.  Because
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           1    everything else is pretty much E&S and storm water.

           2                         MS. LAMBERTON:   Which we want

           3    done.

           4                         MR. ARMSTRONG:   And Bob's



           5    right, I mean, the E&S --

           6                         MS. LAMBERTON:   Okay.

           7                         MR. ARMSTRONG:   -- and the

           8    storm water is particularly what you guys --

           9                         MS. LAMBERTON:   I see what

          10    you're saying.

          11                         MR. MOYER:   That's the

          12    important stuff.

          13                         MR. McHALE:   And if they ever

          14    defaulted and said, you know, they weren't going to

          15    continue with the project, he doesn't want them to

          16    stabilize the site --

          17                         MR. HOLAHAN:   Right.

          18                         MR. MOYER:   Doing what we got

          19    to do.

          20                         MR. ARMSTRONG:   So it would be

          21    the two thirty-five six forty-seven fifty-eight

          22    minus the fifty-one thirty-six, correct?

          23                         MR. HOLAHAN:   Yes.

          24                         MR. KERRICK:   Do we have a

          25    motion?
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           1                         MR. HOLAHAN:   So moved.

           2                         MS. LAMBERTON:   Second.

           3                         MR. KERRICK:   That was the easy

           4    way out.

           5                         MS. LAMBERTON:   That was very

           6    wordy.

           7                         MR. KERRICK:   Questions or

           8    comments on the motion?

           9                         Questions or comments from the

          10    public on the motion?

          11                         Call the vote.  John?

          12                         MR. HOLAHAN:   I vote in favor.

          13                         MR. KERRICK:   Anne?

          14                         MS. LAMBERTON:   I'll vote in

          15    favor.

          16                         MR. KERRICK:   Donny?

          17                         MR. MOYER:   I'll vote in favor.

          18                         MR. KERRICK:   Heidi?

          19                         MS. PICKARD:   I'm in favor.

          20                         MR. KERRICK:   Pardon?

          21                         MS. PICKARD:   I'm in favor.

          22                         MR. KERRICK:   Oh, okay.  I'll



          23    vote in favor.  Motion carried.

          24                         Anything else, Pat?

          25                         MR. ARMSTRONG:   Just a brief
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           1    executive session regarding personnel, that's it.

           2                         MR. KERRICK:   Should we jump

           3    back over?

           4                         MR. MOYER:   To where?

           5                         MR. KERRICK:   To the work

           6    session.

           7                         MR. MOYER:   Yeah, why not.

           8                         MR. KERRICK:   We're almost

           9    finished.  You know what, we'll continue.

          10                         New business.  We have today

          11    with us our chief from Pocono Mountain Regional

          12    Police.

          13                         It's good to see you.  Do you

          14    wish to address the board, any questions or

          15    comments for us, while you're here?

          16                         CHIEF HARRY LEWIS:   No.  Just

          17    again, looking forward to working with all of you



          18    for this coming year and I appreciate your

          19    continued support.

          20                         MR. MOYER:   Thank you.

          21                         MR. KERRICK:   Thank you.

          22                         MR. HOLAHAN:   You have ours,

          23    Chief.

          24                         CHIEF HARRY LEWIS:   Thank you.

          25    The officers appreciate that.
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           1                         MR. KERRICK:   I told you it was

           2    our mission to keep things together.

           3                         CHIEF HARRY LEWIS:  It'll

           4    happen.

           5                         MR. KERRICK:   Definitely will.

           6                         On new business, consider the

           7    equipment rental bids.  Did everyone have time to

           8    go through those?

           9                         MR. MOYER:   I didn't.

          10                         MR. KERRICK:   That we got

          11    earlier today?  Material bids, do you want to hold

          12    those for later or --



          13                         MR. MOYER:   Yeah.

          14                         MR. HOLAHAN:   Yeah, I didn't

          15    get to read them yet.

          16                         MR. MOYER:   I didn't get a

          17    chance to really check them, but --

          18                         MR. KERRICK:   How about the

          19    American Red Cross, Run for the Red Marathon,

          20    Sunday, May 19, 2013, 8 a.m., Pocono Mountain West

          21    High School?

          22                         Do you have anything to add on

          23    that, Harry, or have they been in contact with you?

          24                         CHIEF HARRY LEWIS:   They

          25    already had the planning meetings already.
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           1                         MS. PICKARD:   We just need to

           2    authorize a letter to be sent that it's okay for

           3    them to run through the township.  We do have their

           4    insurance.  I've let Phyllis know.  Phyllis has got

           5    information.  I didn't know if she had any comments

           6    on it.

           7                         MR. KERRICK:   I was going to



           8    her next.

           9                         MR. PICKARD:   It's not going on

          10    in any of --

          11                         MR. KERRICK:   It's all state

          12    roads.

          13                         MS. PICKARD:   I'm not sure

          14    about Keiplers Lane.

          15                         MR. KERRICK:   Where?

          16                         MS. PICKARD:  They only say they

          17    start Keiplers Lane and I don't even know where

          18    that is.

          19                         MS. HAASE:   There is -- I'll

          20    reach out to American Red Cross just for them to

          21    correct that, there is no such road in Tobyhanna.

          22                         MR. KERRICK:  Unless it was next

          23    to the entrance which is now Panther.  The old

          24    entrance in, it was a dirt road years ago.

          25                         MS. PICKARD:  Yeah.
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           1                         MR. KERRICK:   Do you have any

           2    emergency management coordinator to add to this?



           3                         MS. HAASE:   No.  I will just

           4    make certain that Chief Lewis has sufficient

           5    information that he's received and I will mark that

           6    on my calendar.

           7                         MS. PICKARD:   Can we authorize

           8    a letter to be sent?

           9                         MR. KERRICK:   I was going to

          10    ask for a motion for that.

          11                         MS. PICKARD:   I'll make the

          12    motion.

          13                         MR. MOYER:   I'll second it.

          14                         MR. KERRICK:   Motion and second

          15    to send a letter to the American Red Cross.

          16                         Questions or comment from the

          17    board?

          18                         Questions or comments from the

          19    public on the motion?

          20                         Call the vote.  John?

          21                         MR. HOLAHAN:   I vote in favor.

          22                         MR. KERRICK:   Anne?

          23                         MS. LAMBERTON:   I vote in

          24    favor.

          25                         MR. KERRICK:   Donny?
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           1                         MR. MOYER:   I vote in favor.

           2                         MR. KERRICK:   Heidi?

           3                         MS. PICKARD:   I vote in favor.

           4                         MR. KERRICK:   I'll vote in

           5    favor.

           6                         Now we're going to jump over to

           7    our --

           8                         MS. LAMBERTON:   John, can I

           9    discuss some new business?

          10                         MR. KERRICK:   Sure.

          11                         MS. LAMBERTON:   With

          12    everybody's awareness of Kalahari coming on board,

          13    hopefully, and we had looked at -- we actually did

          14    put in our budget for a manager's position.  I

          15    would like to make a motion to appoint an interim

          16    manager until we have the opportunity to do a

          17    hiring process.  And I would like to appoint Bob

          18    McHale, if he would except.

          19                         MR. HOLAHAN:   Well, I'll second

          20    that.



          21                         MR. KERRICK:   Motion and second

          22    on the floor to appoint Bob as an interim manager.

          23                         Questions or comments from the

          24    board?

          25                         MR. HOLAHAN:   Now is that
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           1    something that -- I mean, this is board action, how

           2    we would take care of this now?

           3                         Is this proper procedure,

           4    Patrick?

           5                         MR. ARMSTRONG:   I mean, it

           6    would have to come from the board.  The board's,

           7    you know, tasked with hiring and firing.

           8                         MR. HOLAHAN:   So appointment as

           9    well.

          10                         MR. ARMSTRONG:   You do -- you

          11    do have -- you do have an ordinance on the books

          12    with respect to a township manager, so this is

          13    within your ability to do that.  If that's the --

          14    you know, if that's the -- where the board wants to

          15    go, you have the ability to do it.



          16                         MS. PICKARD:   I just had one

          17    question with this too, with Kalahari and Bob doing

          18    all the reviews that he's got done now, that he

          19    would have enough time to be doing that position.

          20                         MR. HOLAHAN:   Well, certainly

          21    -- certainly that's a concern.  And I'm also

          22    concerned with the zoning having enough resources

          23    as well.  So on top of that, we're going to have to

          24    take a look at increasing our resources.  We're

          25    going to have to hire somebody else.  We're going
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           1    to have to hire somebody to help take care of the

           2    increased workload that is going to be as a result

           3    of Kalahari and other projects that are coming

           4    before the township.

           5                         When do we have -- when we have

           6    that discussion, Pat, that's just going to be --

           7                         MS. PICKARD:   Are we looking at

           8    outsourcing some of that or --

           9                         MR. HOLAHAN:   Excuse me a

          10    second.  That's just going to be employment by -- a



          11    manager could make that -- could hire somebody at

          12    that point, correct?

          13                         MR. KERRICK:   If we choose to,

          14    the way it was set up before; but presently right

          15    now we have a motion on the floor to appoint an

          16    interim manager, that's what we should be

          17    discussing.  We can go in to talk about the other

          18    --

          19                         MS. LAMBERTON:   We're going to

          20    need multitudes of things answered, yeah.

          21    Absolutely.

          22                         MR. HOLAHAN:   Yes, but my

          23    concern was the workload coming on --

          24                         MR. KERRICK:   I can appreciate

          25    that --
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           1                         MR. HOLAHAN:   -- coming on Bob.

           2                         MR. KERRICK:   -- but there's a

           3    motion on the floor and we have to follow that.

           4                         MR. HOLAHAN:   Right.

           5                         MR. KERRICK:   If we want to get



           6    into discussion later, no problem.

           7                         MR. HOLAHAN:   Well, I think

           8    that's part of the discussion, is Bob going to be

           9    to handle that.

          10                         MR. ARMSTRONG:   That might be a

          11    question for Bob.

          12                         MS. LAMBERTON:   Well, we can

          13    outsource other projects as they come in as well.

          14    And that would be, I mean, obviously something you

          15    would have to let us know at that point, as with

          16    the girls that are going to need help and we're

          17    going to --

          18                         MR. HOLAHAN:   And I'd agree, I

          19    would think that it would be feedback coming back

          20    from the interim manager coming to us and saying we

          21    need resources, you know, this many hours,

          22    something along those lines.  It's not something I

          23    necessarily want to micromanage.  I want to be able

          24    to put somebody in there that's capable of taking

          25    care of that and then reporting back to us.  I just
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           1    needed to say that, John.

           2                         MR. KERRICK:   That's okay.

           3                         Any other discussion?

           4                         Any questions or comments?

           5                         Questions or comments from the

           6    public on the motion?

           7                         Call the vote.  John?

           8                         MR. HOLAHAN:   I vote in favor.

           9                         MR. KERRICK:   Anne?

          10                         MS. LAMBERTON:   I vote in

          11    favor.

          12                         MR. KERRICK:   Donny?

          13                         MR. MOYER:   I'll vote in favor.

          14                         MR. KERRICK:   Heidi?

          15                         MS. PICKARD:   I vote in favor.

          16                         MR. KERRICK:   I'll vote in

          17    favor.  Motion carried.

          18                         Do you want to jump over to work

          19    session or do you want to discuss that further as

          20    far as resources for that particular project?

          21                         MR. HOLAHAN:   No, I don't.

          22                         MR. MOYER:   Are you okay with

          23    it, Bob?



          24                         MR. McHALE:   Yes, sir.

          25                         MS. LAMBERTON:   Yeah, by the
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           1    way.

           2                         MR. KERRICK:   Well, this is

           3    done.

           4                         MS. LAMBERTON:   Sorry about

           5    throwing you under the bus.

           6                         MR. KERRICK:   With the

           7    exception to this they said to wait.  You have

           8    something else on this, that's fine.

           9                         MS. PICKARD:   Well, I can do it

          10    here or there, it doesn't really matter.  I needed

          11    to vote on something.

          12                         MS. LAMBERTON:   Oh, actually

          13    yeah, John, I do have a question.  I know there's a

          14    number of outsourced firms that we could utilize

          15    and I don't know if -- I'd like to mention of

          16    Keystone Consulting, they're out of the West End

          17    area, as maybe a backup to Bob.  So let's say if

          18    Bob is focused on the larger project, I don't think



          19    it's necessary or I don't think it's fair, that any

          20    other project that comes into the township should

          21    have to be put on hold or have to wait for anything

          22    on our end.  So maybe we could outsource it to a

          23    different firm.

          24                         MS. PICKARD:   I think we should

          25    get proposals.
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           1                         MR. KERRICK:   I'd like to get

           2    some proposals, but that's fine.

           3                         MS. LAMBERTON:   Okay.

           4                         MR. KERRICK:   We can reach out

           5    to them and others.

           6                         MS. LAMBERTON:   Or whoever, but

           7    I'm just saying it would be in our best interest

           8    not to make sure anything else falls through the

           9    cracks.

          10                         MR. MOYER:   And I think what we

          11    need to do is make that position, interim or not,

          12    clear of what the duties are and the

          13    responsibilities.



          14                         MS. LAMBERTON:   Yeah.

          15                         MR. ARMSTRONG:   I'll have a

          16    conversation probably with coun -- with the board

          17    and Bob just so we can make clear exactly, you know

          18    --

          19                         MR. MOYER:   In writing so we

          20    have something.

          21                         MR. ARMSTRONG:   Yeah, the scope

          22    of the interiming and what interim means.  If it's

          23    --

          24                         MR. KERRICK:   There's a

          25    manager's ordinance so it's pretty much
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           1    self-explanatory.

           2                         MR. ARMSTRONG:   Well, the

           3    interim aspect of it is -- might be what we need to

           4    talk about.

           5                         MS. LAMBERTON:   I was thinking

           6    basically on a time period that allows us to do a

           7    hiring process.  What that term may be, like you

           8    said, I guess you need to put it out there.



           9                         MR. ARMSTRONG:   You're right.

          10    The ordinance, your Code of Ordinances has a whole

          11    section on a manager and in there, if you look,

          12    it's duties of manger is set right forth in the

          13    ordinance itself.

          14                         MR. MOYER:   Okay.  So that's

          15    what we'll go with.

          16                         MR. HOLAHAN:   Are we -- work

          17    session now?

          18                         MR. KERRICK:   Heidi has -- is

          19    that something for work session?

          20                         MS. PICKARD:   Well, I wanted to

          21    maybe vote on --

          22                         MR. KERRICK:   We can't adjourn

          23    the meeting because -- well, they're combined now.

          24                         MS. PICKARD:   Yeah.

          25                         MR. KERRICK:   But we still have
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           1    the equipment rental bids and material bids for

           2    2013.

           3                         MS. LAMBERTON:   I didn't see



           4    them, I'm sorry.

           5                         MR. KERRICK:   There's only

           6    three.  So it's -- it could be self-explanatory

           7    when we get to it.

           8                         Go ahead, Heidi.

           9                         MS. PICKARD:   I just wanted to

          10    let everyone know that we received the engagement

          11    letter from Riley and Associate, Riley and Company.

          12    And I had Pat look at that, he had some comments.

          13    I don't know if we could approve executing that

          14    conditionally on getting some of those questions

          15    answered?

          16                         MR. ARMSTRONG:   Yeah, you can

          17    do that.  We can just reach out to them.  They

          18    have -- like every other organization, they have

          19    their general terms and conditions.  There was one

          20    or two that jumped out at me as a red flag, but

          21    chances are they'd be willing to delete those if

          22    you ask.  Sometimes they're not, but you never know

          23    unless you ask.

          24                         MS. PICKARD:   I was looking for

          25    a motion to execute that agreement with --
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           1                         MR. KERRICK:   With Pat's

           2    satisfaction?

           3                         MS. PICKARD:   Yeah.

           4                         MR. HOLAHAN:   So moved.

           5                         MR. KERRICK:   Do we have a

           6    second?

           7                         MR. MOYER:   I'll second it.

           8                         MS. PICKARD:   Donny second.

           9                         MR. KERRICK:   Donny second.

          10                         Questions or comments from the

          11    board on the motion?

          12                         Questions or comments from the

          13    public on the motion?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:   I vote in favor.

          16                         MR. KERRICK:   Anne?

          17                         MS. LAMBERTON:   I vote in

          18    favor.

          19                         MR. KERRICK:   Donald?

          20                         MR. MOYER:   I'll vote in favor.

          21                         MR. KERRICK:   Heidi?



          22                         MS. PICKARD:   I vote in favor.

          23                         MR. KERRICK:   I'll vote in

          24    favor.  Motion carried.

          25                         Anything under secretary's
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           1    report?

           2                         MS. PICKARD:   No, that was it.

           3                         MR. KERRICK:   DPW and sewer

           4    report and engineering report.

           5                         MR. McHALE:   I just wanted to

           6    add, in combination with the solicitor report also,

           7    Pat, Phyllis and I, based upon your instructions

           8    that were given recently, was to move forward with

           9    a draft, floodplain management ordinance.  So we

          10    have a composite that was put together from all the

          11    different ordinances from zoning to our stand alone

          12    Chapter 77.  We looked at that this afternoon.

          13                         Pat's going to put together a

          14    draft template for us to look at with John Brogan

          15    as well.  He said that he could probably get that

          16    done in a week or so and then we'll begin to move



          17    forward with that presentation over the planning

          18    commission.

          19                         MR. ARMSTRONG:   That was me

          20    being very optimistic, but, yeah, I'll get a

          21    number.

          22                         MR. McHALE:   Pat, do your best.

          23    That would be great.

          24                         Equipment bid, did you all want

          25    to talk about that now?
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           1                         MR. KERRICK:   Yes.

           2                         MS. PICKARD:   Yeah.

           3                         MR. McHALE:   The equipment bid,

           4    Heidi, John and I had -- were here to open those

           5    bids.  There was only one equipment bid so that was

           6    Papillion and Moyer.  They did submit for -- with a

           7    schedule for nonprevailing wage rates, as well as

           8    prevailing wage rates.  I don't know if you all

           9    want to take action on that if you could.

          10                         MR. KERRICK:   Do you want to

          11    review it?  Do you want to talk about it with Bob



          12    now or --

          13                         MR. HOLAHAN:   Let's talk about

          14    it with Bob now.  The rate over our previous

          15    agreements.

          16                         MR. McHALE:   They're pretty

          17    well in line with the previous.  This is the

          18    Papillion and Moyer equipment bid and it's pretty

          19    much in line.

          20                         MR. HOLAHAN:   Pretty much the

          21    same thing.  But one says nonprevailing, one says

          22    prevailing --

          23                         MR. McHALE:   Yes, but the --

          24                         MR. HOLAHAN:   But the numbers

          25    the sa -- remains the same.
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           1                         MR. McHALE:   That's up to him

           2    to do that.

           3                         MR. KERRICK:   Whatever project

           4    it is, whether it's prevailing or nonprevailing,

           5    but he chooses to eat the additional for the

           6    prevailing and has in the past.



           7                         MR. McHALE:   There was 1100

           8    difference in last year's between the two.

           9                         MR. KERRICK:   If you recall

          10    what we have in the budget this year, mostly for

          11    continued oil and chip application.  And I would

          12    say the equipment bid is more on the lines of

          13    emergency or some small projects unless we find

          14    some additional funding.

          15                         MR. HOLAHAN:   Then once I can

          16    find my paperwork, but I'll make a motion that --

          17    I'd make a motion that we accept the bid from

          18    Papillion and Moyer on the equipment rental.

          19                         MR. MOYER:   I'll second.

          20                         MR. KERRICK:   Motion and second

          21    on the floor.

          22                         Questions or comments from the

          23    board on the motion?

          24                         Questions or comments from the

          25    public on the motion?
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           1                         Call the vote.  John?



           2                         MR. HOLAHAN:   I vote in favor.

           3                         MR. KERRICK:   Anne?

           4                         MS. LAMBERTON:   I'll abstain.

           5                         MR. KERRICK:   Donny?

           6                         MR. MOYER:   I'll vote in favor.

           7                         MR. KERRICK:   Heidi?

           8                         MS. PICKARD:   I vote in favor.

           9                         MR. KERRICK:   I'll vote in

          10    favor.  Motion carried.

          11                         Next item we have is the

          12    material bids.

          13                         Do you have that with you, Bob,

          14    as well?

          15                         MR. McHALE:   I've got a summary

          16    of the material bids and I also have the actual

          17    numbers being printed up right now.

          18                         Now, just looking at these

          19    numbers as they are, we have Locust Ridge Quarry

          20    and ER Linde Construction.  This is the actual

          21    numbers that came in, if I can just -- that were a

          22    part of their bid package.

          23                         What we've done, because we've

          24    had four municipalities join -- or three others



          25    join with us, Coolbaugh Township, Borough of Mount
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           1    Pocono and Tunkhannock Township, on the stone

           2    materials and paving, but the majority of the

           3    numbers are ours.  What I do is, I just, by

           4    coordinates, took from their locations and got kind

           5    of a center of gravity, if you will, to a common

           6    point for the haul distance justification.  And

           7    that location is just off of 940, kind of in the

           8    Pocono Summit area.  And then from that point we do

           9    the haul justification to the different quarries

          10    based upon their bid.

          11                         To refine it a little bit, we

          12    could, just because the numbers are primarily out

          13    of our township, we could even weight those

          14    numbers.  But to keep it as straightforward and

          15    simple as we could, if you look at the stone

          16    numbers, which are in the beige color, the stone

          17    numbers come up in comparison between the two

          18    companies within about 10,000 -- little less than

          19    $10,000 of each other.



          20                         Linde did not submit a proposal

          21    at all for any of the paving.  So from the

          22    township's standpoint and, you know, in the past

          23    sometimes you all had moved forward with doing

          24    stone separate from paving.  You may want to just

          25    do them all under one contract and award it to
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           1    Locust Ridge Quarry.

           2                         In addition, Linde's location is

           3    in Cresco and since most of the materials will be

           4    used by our township, we'd been driving through the

           5    five points to get to Cresco and those type of

           6    things.  So it's up to you all how you want to

           7    approach that.  You could, like I said, either

           8    assign road construction materials based upon the

           9    stone only to one quarry or you could do the whole

          10    package as one bid.  It's kind of left open.

          11                         MR. KERRICK:   I thought -- I

          12    thought that the stone from Linde was from

          13    Honesdale?  I thought the quarry in Cresco was

          14    Leeward, was not a Linde Quarry?



          15                         MR. McHALE:   Well, that was the

          16    information we had received last year from them.

          17    We can go back and reverify that.  If it is

          18    Honesdale, then it doesn't matter, it's so far away

          19    that the numbers --

          20                         MS. LAMBERTON:   It's even

          21    worse.

          22                         MR. McHALE:   -- it's even

          23    worse.

          24                         MS. PICKARD:   And Mount Pocono

          25    and Tunk aren't on this and Coolbaugh as well?
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           1                         MR. McHALE:   Yes.  They have

           2    some numbers that they included with this, but the

           3    majority of the numbers are ours.

           4                         MR. KERRICK:   And we can go

           5    over those numbers with any one of the

           6    municipalities, this just was a number put in for a

           7    bid.

           8                         MR. HOLAHAN:   I'll make a

           9    motion that we award the bid to Locust Ridge Quarry



          10    for materials for the whole contract.

          11                         MS. LAMBERTON:   I'll second it.

          12                         MR. KERRICK:   Motion and --

          13    Anne, you second?

          14                         MS. LAMBERTON:   Yes, I did.

          15                         MR. KERRICK:   Motion and second

          16    for Locust Ridge Quarry for materials for 2013

          17    which is stone and asphalt?

          18                         MR. HOLAHAN:   Yes.

          19                         MR. KERRICK:   Questions or

          20    comments from the board on the motion?

          21                         Questions or comments from the

          22    public on the motion?

          23                         Call the vote.  John?

          24                         MR. HOLAHAN:   I vote in favor.

          25                         MR. KERRICK:   Anne?
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           1                         MS. LAMBERTON:   I vote in

           2    favor.

           3                         MR. KERRICK:   Donald?

           4                         MR. MOYER:   I'll vote in favor.



           5                         MR. KERRICK:   Heidi?

           6                         MS. PICKARD:   I vote in favor.

           7                         MR. KERRICK:   I'll vote in

           8    favor.  Motion carried.

           9                         MR. McHALE:   This is our DPW

          10    engineering projects status report.  And we already

          11    covered the first item, which was the floodplain

          12    management ordinance.

          13                         Fuel inventory management.  This

          14    is our December numbers backed up in front of the

          15    summary of fuels and they're all charted as well,

          16    as far as what we used this year for the 12-month

          17    period and you can see there's averages also

          18    bulleted at the bottom of the chart.  So we have

          19    the totals and the averages of the consumption that

          20    was used.

          21                         Do you have any questions on the

          22    fuel inventory?  We are going to rerun the test for

          23    the fuel oil.  When we ran that test, John and I

          24    believed, because it didn't indicate a failure, but

          25    the -- the annual liqu -- the liquid status report
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           1    came up as normal, so there's no problems with

           2    leakage.  It's just that when we shut down the

           3    pumps for the heating oil, there may have been --

           4    if there's any differential at all that comes into

           5    those tanks, it throws the test off, but we did get

           6    a pass on the gasoline.

           7                         There was a low level test error

           8    for the diesel just because it doesn't have enough

           9    -- there's like a third of a tank, I think we have,

          10    so the test does not run for that.

          11                         MR. KERRICK:   We're going to

          12    come in the middle of the night and do the -- I

          13    think we didn't allow enough time at least these --

          14    Bob, these are getting really small unless I'm

          15    getting too old.

          16                         MR. McHALE:  Well, I tried to

          17    consolidate it.

          18                         MS. LAMBERTON:   You're killing

          19    me here.

          20                         MR. KERRICK:   I mean, this was

          21    bad enough, just this haul justification, I think

          22    --



          23                         MR. MOYER:   Is there any way we

          24    can make them smaller?

          25                         MR. KERRICK:   I need a
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           1    magnifying glass.  I think we didn't allow enough

           2    time between the shutoff of the oil burner before

           3    we ran the test.  So we're going to try it -- the

           4    next time we'll do it at night, where we don't

           5    interrupt the flow of employees during the day.

           6                         MR. McHALE:   Similar to like

           7    PennDOT's process and now DEP, everybody's going

           8    electronic.  We do have the electronic reporting

           9    that we do to the DEP for our waste water treatment

          10    facility and that's what this is here each month.

          11    This notification was provided to John and myself.

          12    We downloaded the reports and all I wanted to do

          13    was just kind of over the -- if you just flip --

          14                         That first page is just

          15    primarily the receipt in the back acknowledging,

          16    you know, validation by Penn -- or DEP, but if you

          17    go to the second page, just to give you an idea,



          18    each parameter that's listed in that first column,

          19    that is what is being tested and checked throughout

          20    the year.  So if you look down there you have

          21    dissolved oxygen, the next one down is PH levels,

          22    total suspended solids, so on and so forth.

          23                         Then if you look to the second

          24    column, that has sample measurement and permit

          25    requirement.  Well, let's skip over the quantity
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           1    you're loading, because that's pretty much just a

           2    conversion to get it into the pounds per day, and

           3    go over to the quality or concentration and that's

           4    what's the permit requirement.

           5                         So if we look at dissolved

           6    oxygen in the first column, we have a permit

           7    requirement of 5-0 minimum and then you can see

           8    what the testing actually came out for that month

           9    was 7.  And the same thing, if we go down to PH, we

          10    have to have a minimum of six, maximum of nine.  We

          11    had 6.7 and 7.5.  So you all can take time to look

          12    over those, but that's generally how that's done on



          13    the back side, there's a couple more parameters.

          14                         And then the others are just

          15    supplementals, information that's provided with it,

          16    but this is the printout of what actually goes to

          17    the DEP every single month.

          18                         MR. HOLAHAN:   Looks like

          19    exciting reading.

          20                         MS. LAMBERTON:   I just can't

          21    wait to take it home.

          22                         MS. HAASE:   Wait till I give

          23    you your homework.

          24                         MS. LAMBERTON:   She has more.

          25                         MR. McHALE:   On the township
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           1    municipal water supply, we're required by the DEP

           2    to put in a shutoff valve and smooth bore sampling

           3    taps along with check valves.  We already had a

           4    check valve here at the township building, so those

           5    were added for the building facilities, but we have

           6    to do the park facilities in the spring.  And

           7    that's just something on the report, it's not gonna



           8    have it till then.  Then once we do those, we have

           9    to notify DEP that it's been completed; but we have

          10    to just before the start-up of the spring season.

          11                         As far as line painting, Stony

          12    Hollow Road received centerline painting, but we

          13    were unable to get the rest of the painting on the

          14    bituminous seal coated roads due to temperature and

          15    precipitation on the roads in November, December.

          16    So we'll do that in spring 2013.

          17                         Pat already discussed the

          18    memorandum of understanding for Arcadia.  And we're

          19    on hold also because I think, Phyllis, you're

          20    waiting on some escrow money or something to be

          21    replenished.

          22                         MS. HAASE:   That is correct.

          23                         MR. McHALE:   The Kalahari

          24    project we teleconferenced.  Phyllis can fill you

          25    in on that.  We did do a land development review
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           1    minus traffic and storm water.  The traffic was

           2    done by L&V Engineering.  They did have comments



           3    that they provided.  Storm water we were planning

           4    to meet with Pennoni Associates.  If we can do it

           5    this week before the planning commission meeting,

           6    we'll do it.  And then we'll also draft a letter

           7    for all the remaining items that Phyllis and I and

           8    John had sat in for a portion of that land

           9    development review meeting.

          10                         Proposed schedule below there

          11    shows -- well, today they had a meeting.  Phyllis

          12    and Annie, I think, attended the conservation

          13    district, if they have any comments on that.  And

          14    we have a planning commission meeting on Thursday.

          15                         Venezia Trucking, I think we've

          16    spoken to those items.  Dollar General, we did one

          17    land development review.  Storm water management is

          18    under review and they've responded to that first

          19    set of land development comments.  Hopefully we'll

          20    have that letter out before the planning commission

          21    meeting as well.

          22                         This is the plant as far as

          23    monthly daily flows and what -- the spreadsheet

          24    behind is listed by month, January through

          25    December, and it gives each day of the month and
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           1    the flows of that particular day.  And at the

           2    bottom of the page, it has the averages and it has

           3    the maximums for that particular flow.

           4                         This summary sheet that I put

           5    together in the front is just a comparison of

           6    previous years up to '06.  So you can see the

           7    comparison of our flow rates and the average daily

           8    flow compared to years past.

           9                         MS. LAMBERTON:   Thank you.

          10                         MR. McHALE:   You're welcome.

          11                         This year was a good year for

          12    our flows.  And the lower the flows stay and the

          13    less I&I we have --

          14                         MS. LAMBERTON:  Yeah, the

          15    better.

          16                         MR. McHALE:   The better it is

          17    when the time comes when we want to look to expand

          18    or if we have to add EDUs and such.

          19                         MR. HOLAHAN:   So, Bob, overall

          20    we're doing pretty well with the sewer plant at



          21    this point except for pumps and building, correct?

          22                         MR. McHALE:   Yes.  And -- as

          23    far as the flows are, but we need to get back --

          24    and we talked about for next year 2013, we'll be

          25    moving that into the I&I and researching that a
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           1    little bit more.  We still have the issue of, what

           2    we believe is sump pumps --

           3                         MR. HOLAHAN:   Right.

           4                         MR. McHALE:   -- that kick on.

           5    That issue has to be -- and that will help.  So if

           6    we look at that and the spikes that you do get in

           7    the plant from time to time, it's even going to

           8    lower those numbers even all the more, which means

           9    that opens up capacity for other people if we can

          10    get those stabilized and the lower numbers.

          11                         I think that's it.  You all have

          12    any questions?  Riley did send in -- sorry, one

          13    last item, revised storm water management addendum

          14    report.  Every five years on the NPDES when they go

          15    to renew, the conservation district via Penn -- or



          16    DEP has the option of requiring them to bring it up

          17    to current standards, so they've had to do that.

          18    And that's what they submitted to us was that

          19    update.  What I'll do is I'll summarize some of

          20    those items and send it you in an email.

          21                         MS. PICKARD:   What was that

          22    for, Bob?

          23                         MR. McHALE:   That was for

          24    Keswick Pointe.

          25                         MR. KERRICK:   Thank you, Bob.
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           1                         Next item, zoning officer report

           2    slash emergency management coordinator report.

           3                         MS. LAMBERTON:   Slash slash

           4    slash.

           5                         MS. HAASE:   Slash, slash,

           6    slash.  As far as zoning, we had a hearing and

           7    there was relief granted for a variance of a home

           8    in Arrowhead.  This past -- we had four lot

           9    consolidations.  The process is much easier for our

          10    residents now, just go directly to my office.  So



          11    that -- that was, I think, greatly appreciated by

          12    the residents.

          13                         With regard to the dangerous

          14    property that we had discussed a few times in

          15    Arrowhead, I was able to finally make contact with

          16    the owner.  She said it was never her intent not to

          17    build.  They still aren't through the appeal

          18    process.  The problem is with the monies refunded,

          19    there is no more zoning application.  She is going

          20    to send a letter to my office what her intent is

          21    for the property and then she will be notified at

          22    that point, they will have to resubmit.  Right now

          23    there is no zoning application valid.

          24                         PP&L, they had the replacement

          25    --
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           1                         MR. MOYER:   Which one is that?

           2                         MR. KERRICK:   Which property --

           3    I'm sorry.

           4                         MR. MOYER:   Is that the one

           5    with the foundation?



           6                         MS. PICKARD:   Yeah.

           7                         MR. KERRICK:   Yes, Donny.

           8                         MR. HAASE:   Yes.

           9                         MR. KERRICK:   Why would we

          10    refund it, if they still don't know what they're

          11    doing?

          12                         MR. HAASE:   It's my

          13    understanding there was a call made to the township

          14    asking for the monies to be refunded.

          15                         MR. KERRICK:   Did they know

          16    about that?

          17                         MR. HAASE:   I can't answer

          18    that.  I would have to say, yes, because she said

          19    to me the only reason why they were requesting

          20    monies was because they were short on funds; but

          21    they still are going through the review process

          22    with DEP.  So it's their intent, if that is

          23    granted, to continue with construction.

          24                         MR. KERRICK:   So now we're left

          25    with a lot that has a foundation on it and no

                                                                        51



           1    zoning application?

           2                         MS. HAASE:   Correct.

           3                         MR. KERRICK:   Nice.

           4                         MS. HAASE:   So once I receive

           5    something from her, I will send something out from

           6    the township stating that she'll have to resubmit.

           7    I don't know how that's going to affect their

           8    appeal process, but that's really something that --

           9                         MS. LAMBERTON:   Is Arrowhead

          10    concerned about that at all?

          11                         MS. HAASE:   I have not -- the

          12    complaints are coming from the residents.  The

          13    prior enforcement officer did have complaints.  I

          14    have not spoken to the enforcement officer that's

          15    there now.  So I'll keep you updated on that.

          16                         PP&L, as you're aware, they're

          17    going to be running some replacement improvement

          18    lines.  There is a meeting on March 17.  I do

          19    believe you folks were --

          20                         MR. HOLAHAN:   St. Patty's Day?

          21                         MS. HAASE:   St. Patty's Day.  I

          22    am planning to attend the presentation, which I can

          23    bring back a report to the board.  I have also been



          24    in discussion with PP&L working with their right of

          25    way department meeting.  They're going to be
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           1    running some new lines that's not part of this

           2    project; the north end of 115, on four large

           3    parcels.

           4                         That's for you.

           5                         MS. LAMBERTON:   Thank you.

           6                         MS. HAASE:   Oh, you're more

           7    than welcome.

           8                         You can attend, too, if you'd

           9    want.

          10                         (Inaudible discussion among the

          11    board members.)

          12                         MR. McHALE:   Phyllis?

          13                         MS. HAASE:   Yeah.

          14                         MR. McHALE:   The PP&L meeting

          15    is January?

          16                         MS. HAASE:   January 17.

          17                         MR. McHALE:   Because John

          18    thinks it's March 17.



          19                         MS. HAASE:   January 17, yes.

          20                         MS. LAMBERTON:   What's January

          21    17?

          22                         MR. McHALE:   The PP&L thing.

          23                         MS. LAMBERTON:   Oh, the other

          24    line over there in Blakeslee, is that what you're

          25    talking about?
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           1                         MR. ARMSTRONG:  Phyllis, there's

           2    nothing before the board today, this is just an FYI

           3    from PP&L?

           4                         MS. HAASE:   Yes.  I believe

           5    that they sent in --

           6                         MS. PICKARD:   They sent in a

           7    big packet to let us know.  That's about the --

           8    that's not -- that's a line crossing the Lehigh

           9    that's clipping the area.

          10                         MS. HAASE:   No.  This seminar

          11    is for the improvement of electric services.

          12                         MS. PICKARD:   That's for the

          13    Wagner substation and down by Pocono Lake Preserve.



          14                         MS. HAASE:   Yeah.  This is

          15    running through multiple counties, is what this

          16    was.

          17                         MS. LAMBERTON:   It'll go out by

          18    you?

          19                         MR. MOYER:   Yeah.

          20                         MS. LAMBERTON:   Behind Lake

          21    Naomi?

          22                         MS. PICKARD:   Yeah, but that's

          23    the one coming from in -- from Luzerne across the

          24    Lehigh.

          25                         MS. HAASE:   They're two
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           1    separate.

           2                         MS. PICKARD:   Yeah.

           3                         MS. HAASE:   I'm working on the

           4    one with the Luzerne.  This here is regarding the

           5    Carbon --

           6                         MS. PICKARD:   That's the big --

           7    the big binder, the northeast reliability --

           8                         MS. HAASE:   Yeah, they're two



           9    --

          10                         MS. PICKARD:   -- project.

          11                         MS. HAASE:   Two separate.

          12    Emergency management, I had a briefing that I

          13    attended on December 5 at the control center

          14    regarding Hurricane Sandy.  Bruce Henry and Guy

          15    Miller both said that they were totally overwhelmed

          16    with this storm.  So there's some new -- more plans

          17    that they're going to be putting in place and

          18    they'll be working with emergency management

          19    coordinators as well.

          20                         MR. KERRICK:   Can you take back

          21    a suggestion?

          22                         MS. HAASE:   Absolutely.

          23                         MR. KERRICK:   That the power

          24    company gets in touch with the road departments and

          25    the fire company --
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           1                         MS. LAMBERTON:   Yeah, totally.

           2                         MS. HAASE:   That was my --

           3                         MR. KERRICK:   -- so we know



           4    where they are and they know where we are?

           5                         MS. HAASE:   Yes.

           6                         MR. KERRICK:   Because it

           7    doesn't work this way.

           8                         MS. HAASE:   Yes.  That was

           9    brought up, because there's also concern with roads

          10    being closed, that they had a concern with the

          11    townships.  So we're trying to get some type of way

          12    that we can work together more.  It's -- it would

          13    be easier for the township, when we get phone calls

          14    from our residents, to know where they're located

          15    and where they're working.

          16                         If you go on the PP&L site, of

          17    course they have bings, hits; but they're not as --

          18    site specific to the properties they're working on.

          19    So that is something --

          20                         MR. KERRICK:   They need to put

          21    someone in at the emergency operation center that

          22    you could talk to.

          23                         MS. HAASE:   They're working on

          24    a connection either with PP&L or whoever the

          25    carrier is for that area.
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           1                         MR. KERRICK:   Well, I -- yeah,

           2    I say PP&L because that's what we deal with.

           3                         MS. HAASE:   Right.

           4                         MR. KERRICK:   This is very --

           5    and it's been that way for years.

           6                         MS. LAMBERTON:   Isn't it

           7    because all the subs are from out of town, though,

           8    and it's not really PP&L?

           9                         MS. PICKARD:   Well, that's --

          10                         MR. KERRICK:   No, no, because

          11    they send a bird with them from PP&L.

          12                         MS. LAMBERTON:   Oh, okay.

          13                         MS. PICKARD:   A bird?

          14                         MR. KERRICK:   Well, whatever

          15    they call them, rover, ranger, bird.

          16                         MS. PICKARD:   Well, I think

          17    some of this upgrade is to get those switches so

          18    they can fix things and reroute power right from

          19    the office and know where it is and then --

          20                         MR. HAASE:   That's the

          21    improvement end of it.



          22                         MS. PICKARD:  -- they have --

          23    they may have a better idea of where things are to

          24    begin with.

          25                         MS. HAASE:   Continuing on
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           1    emergency management, John Holahan and I had

           2    attended and participated in the disaster strikes

           3    webinar.  I felt pretty good after the webinar

           4    because many things they brought up we've already

           5    implemented.  There was one item that they

           6    discussed that I was not aware of.  And John I had

           7    looked into that.  One is a directive from 2008.

           8                         I'm sorry.  Let's try this one

           9    more time, John, that's my copy.  Thank you.

          10                         Mine's highlighted, I cheat.

          11                         This directive speaks to issuing

          12    authority to an individual that needs to be on our

          13    roads in case our roads are shut down.  As long as

          14    they're passable, they would be allowed to be on

          15    the road.

          16                         This would pertain to anyone



          17    with a nursing home, a doctor would be -- example

          18    would be, Bob, Bob plows for us.  However, doesn't

          19    have identification as such.  If he's stopped by

          20    the police or the State Police, this would give him

          21    the authority to be on the roads.  There is a

          22    letter that is part of this FEMA directive, a

          23    modeled letter, in essence, for the municipalities

          24    to mirror off of, and which I've typed up on our

          25    letterhead as a draft.
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           1                         I'm comfortable with the wording

           2    that's in the letter.  The only thing, as I was

           3    discussing with John Holahan, was that it would be

           4    appropriate that we have some type of an expiration

           5    date in the letter instead of it being open-ended.

           6    Now, if the individual that was assigned this

           7    letter, if they were stopped by the police or the

           8    State Police, they still have the authority to tell

           9    them, no, you have no get off the roads, but

          10    generally they will allow them to pass as long as

          11    the roads are passable.



          12                         The other item that was

          13    discussed at the meeting, and you folks may have

          14    reviewed this, it's the emergency management

          15    handbook for elected officials.  So that is for you

          16    to review.  There's some reading material for you.

          17                         Through the discussion it came

          18    up how we need to make certain that if we're

          19    operating the meeting room or conference room as a

          20    command center, that we have everything supplied

          21    properly.  So we're going to have to put a computer

          22    back into the room again.  The other item that we

          23    had discussed is a Polycom to set up the conference

          24    table.  And that could be used for many facets.

          25                         It could be used for in case of
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           1    emergency.  If all of the individuals are in the

           2    room, we're gonna be able to have a conference call

           3    and everyone can hear us appropriately.  It could

           4    also be used throughout the year for our

           5    conferences or meetings that we have with any type

           6    of agencies.  So I did print out some material, I



           7    haven't gotten a quote back from the company; but

           8    once I do, I will pass that on to you folks.

           9                         There was damage to the transfer

          10    station.  I had spoken to Pat about this prior to

          11    the meeting.  I don't know if -- I believe John and

          12    you looked at it -- I'm sorry, I only have one of

          13    the images, but it was the three-sided building

          14    that was torn off at the transfer station.  The

          15    lease with Panther Waste did not call out the

          16    reimbursement of funds in haste of a disaster or

          17    insurance proceeds where it's delegated to.

          18                         So I had spoken to the

          19    individual, he's assured me that the monies will be

          20    placed back into building.  I instructed him that

          21    the township would have to review his plans of what

          22    he's proposing to put in place.  We also will need

          23    to bring that in front of the board for your

          24    approval and request a waiver of land development.

          25    Even though it's our property, we still have to
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           1    follow the same regulations.



           2                         The only thing is the agreement

           3    and the contract that was put together, Pat didn't

           4    put that lease together years ago, it was put

           5    together by a previous solicitor.  I think it's

           6    appropriate that that is looked at so there is

           7    language placed in it moving forward that if

           8    there's any emergencies, disasters or insurance

           9    proceeds, that at least we are issued on the check.

          10    The check was solely distributed to him in their

          11    name.

          12                         MS. LAMBERTON:   Wow.

          13                         MS. HAASE:   So it would be

          14    appropriate that at least it would be both of our

          15    names.

          16                         MS. LAMBERTON:   I think so.

          17                         MS. HAASE:   So that's something

          18    that's acceptable to the board, that Pat should

          19    look at that moving forward.

          20                         MR. ARMSTRONG:   Yep.

          21                         MS. LAMBERTON:   I think so,

          22    yeah.

          23                         MR. ARMSTRONG:   I might have a

          24    copy of it.  I don't know if I -- I didn't prepare



          25    it, but I might have a copy of it.  So I'll look at
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           1    it, it should be easy as just a --

           2                         MS. PICKARD:   You could just

           3    start it and then there was that assignment that

           4    happened in the middle of working was started.

           5                         MR. ARMSTRONG:   Yeah, I

           6    remember doing an assignment of the existing lease.

           7    So what I can do is -- it sounds like it would be

           8    an easy two-line fix just making clear that any

           9    insurance proceeds for damages to the property

          10    would be issued payable to not only the tenant but

          11    also the landlord, Tobyhanna Township.

          12                         MS. HAASE:   I have a meeting

          13    set up for this coming week with the Lions Club.

          14    They certainly saw the need for their participation

          15    in emergencies off of what our last two storm

          16    events, Hurricane Sandy and also we had last year.

          17    So they would like to be active in the community

          18    assisting us in emergency management, whether it's

          19    transporting people, whether it's helping us



          20    distribute supplies.  So I will be meeting with

          21    them and bringing back a report at the end of the

          22    month -- or next month, I'm sorry.

          23                         The safety committee, there's a

          24    few things that we had to put together.  And the

          25    safety committee had worked on an evacuation plan.
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           1    This we will frame and it'll be at specific

           2    locations throughout the township building.  We

           3    will also take it to the emergency service

           4    building, we will have to do something there as

           5    well.  That will be, as I said, at specific

           6    locations throughout the township.

           7                         We had a risk --

           8                         MR. HOLAHAN:   We think Jeff

           9    Evans just saw this and used it to plan his escape.

          10                         MS. LAMBERTON:   He evacuated.

          11                         MR. MOYER:   He went with that

          12    exit sign.

          13                         MS. LAMBERTON:   I saw him.  I'm

          14    just saying --



          15                         MS. HAASE:   We had a risk

          16    management assessment done of the township, which

          17    actually we came through quite well.  The company

          18    was very pleased with the safety committee.  In

          19    fact out of 10 we scored a perfect 10.  So that was

          20    a good --

          21                         MR. MOYER:   That was with

          22    John (inaudible), whatever --

          23                         MS. HAASE:   The only thing you

          24    will see in the back of it, that there was a lower

          25    score that was for the police department and fire
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           1    department.  We don't have control over that.  They

           2    scored us a five and these are the minutes from our

           3    last meeting.  They had given us a five.  They did

           4    have a suggestion, which the safety committee

           5    discussed and thought it would be appropriate that

           6    we present it to the board.

           7                         On the assessment they are

           8    suggesting that our fire department, the volunteers

           9    go through physicals to start off with the newly



          10    appointed volunteers.  It's mandatory they have

          11    physicals and then for the existing they do it over

          12    a time period.  They feel that that is a liability.

          13                         The other two items that they

          14    had commented about in the risk assessment was

          15    accountability for the supervisors and with that,

          16    they're talking about more the department heads to

          17    make certain that there's written safety programs

          18    and performance programs in place, which we are

          19    working on that.

          20                         And the third comment would be

          21    the use of personnel vehicles for township

          22    business.  Right now Heidi and myself we are using

          23    our own vehicles because we are short a vehicle,

          24    which we keep track of the mileage and submit it to

          25    the township.  What they are suggesting that if we
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           1    do that, that we need have our insurance and

           2    declaration page on file.  So that's something that

           3    we will need to address as well.

           4                         MR. HOLAHAN:   That's something



           5    the insurance company could certainly supply the

           6    language for you?

           7                         MS. HAASE:   I'm sorry, John, as

           8    far as a policy?

           9                         MR. HOLAHAN:   Are we -- well,

          10    our insurance should be covering you as well.

          11                         MS. PICKARD:   No.

          12                         MR. HOLAHAN:   Even in your

          13    personal --

          14                         MS. PICKARD:   They just talked

          15    about it, I think.

          16                         MS. LAMBERTON:   Oh, as an

          17    employee.

          18                         MR. HOLAHAN:   It's probably

          19    something in writing.

          20                         MS. HAASE:   I think one

          21    insurance would go after the other insurance

          22    company, I believe that that happens; but they feel

          23    that it would be appropriate that at least if there

          24    was a declaration on file with the township at

          25    least the supervisors are aware we do have
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           1    insurance.

           2                         MR. HOLAHAN:   Be a certificate

           3    holder?

           4                         MS. HAASE:   That is correct.

           5                         We do have a training scheduled

           6    for the 15th of January, at 10 o'clock with the DPW

           7    staff for blood born pathogens and lockout tag

           8    training.  After that the company is going to go

           9    through our building again so we are going to make

          10    certain that we're all tuned up for next week,

          11    which we're in pretty good shape.

          12                         As far as US Census, that

          13    happens on this month.  Working on the boundary and

          14    annexation surveys for our legal boundaries,

          15    there's nothing to be changed.  So I will put that

          16    report together and submit that.

          17                         Land development, Kalahari

          18    Resort, as you're aware of, have submitted the

          19    plans to the township as Bob stated.  We had begun

          20    the review process last week and they are on the

          21    planning commission schedule for Thursday.  Dollar

          22    General has resubmitted as well and hopefully we



          23    can proceed with that to the board.

          24                         That's it for today.

          25                         MR. KERRICK:   Could we look
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           1    into paperless?

           2                         MS. LAMBERTON:   I just said,

           3    you don't work for the conservation district.

           4                         MS. HAASE:   Not so much.

           5                         MR. HOLAHAN:   Do we -- Heidi,

           6    do you know, did we fund the emergency management

           7    system here?

           8                         MS. PICKARD:   Yeah, but I don't

           9    know the numbers off my head.

          10                         MR. HOLAHAN:   I'm trying to

          11    look it up here to see.

          12                         MS. HAASE:  I believe there's

          13    $1,000 in there.  A lot of that we're going to need

          14    --

          15                         MS. PICKARD:   I think we had

          16    more than that.

          17                         MS. HAASE:   -- computers.



          18    We'll need a computer to place into the meeting

          19    room.  My census computer, that we had to have a

          20    separate computer when I did the census, I no

          21    longer needed that until the next time that comes

          22    around.  That could be cleaned up and used.  That's

          23    a possibility.

          24                         MS. PICKARD:  Could we use a

          25    laptop for now or it just has to stay in there?
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           1                         MS. HAASE:   No, it has to be a

           2    hard wire, yeah.

           3                         MS. PICKARD:   It has to, okay.

           4                         MS. HAASE:   We will need to

           5    have computers.  Everything with the county now,

           6    when we go down there, it's going to be computer

           7    oriented so we will be working on computers.  The

           8    Polycom as well, that, I imagine, would come out of

           9    that, maybe you could split between two budgets,

          10    line items.  I'm thinking that's probably around 3

          11    or 400.  That's what I think.

          12                         MS. PICKARD:   We had some more



          13    money in for training and for operational expense.

          14    I don't know, we had like 4 or $5,000 total for

          15    that.

          16                         MR. KERRICK:   Anything else on

          17    emergency management or zoning?

          18                         MS. HAASE:   No, sir.

          19                         MR. KERRICK:   Thank you very

          20    much.

          21                         Next item, committee reports.

          22                         Pocono Mountain Regional EMS.

          23    Do we have a report?  You sent us stats, I believe.

          24                         MS. PICKARD:   No.  Yeah, that

          25    was for the full year.
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           1                         MR. KERRICK:   Heidi?

           2                         MS. PICKARD:   No, no.  I'll

           3    talk with John after.

           4                         MR. KERRICK:   Pocono Mountain

           5    Regional Police Commission.  Obviously there's been

           6    some things in the newspaper.  We're going to work

           7    on the issues and make sure that we stay together.



           8    I'm very confident that we can.  That's all I have

           9    to report.

          10                         Do you have anything, Anne?

          11                         MS. LAMBERTON:   No, that pretty

          12    much wraps it up.

          13                         MR. KERRICK:   Don will be

          14    thrown into the fire tomorrow night.

          15                         MR. MOYER:   Right.

          16                         MR. KERRICK:   Open space, did

          17    we have a report?

          18                         MS. PICKARD:   No, we haven't

          19    heard anything from --

          20                         MR. KERRICK:  Regional Comp?

          21                         MR. HOLAHAN:   Nothing.

          22                         MR. KERRICK:   TIF?

          23                         MS. LAMBERTON:   Yes.  Actually

          24    I had forwarded everybody the minutes and the

          25    reporting from the first official committee
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           1    meeting.  I didn't know if anybody had any

           2    questions on how the TIF works or any comments on



           3    the economic impact study that was done.  It's

           4    impressive.

           5                         MR. KERRICK:   It's very

           6    impressive.

           7                         MS. LAMBERTON:   Very

           8    impressive.

           9                         MR. MOYER:   Looked nice.

          10                         MS. LAMBERTON:   What they --

          11                         MR. KERRICK:   This ought to

          12    bring a few dollars to our area.

          13                         MS. LAMBERTON:   Hallelujah

          14    Hollywood.  What they are trying to achieve from

          15    the three agencies is a hundred percent funding,

          16    'cause that's the number they need to work with

          17    their infrastructure and costs.

          18                         And also, Heidi, I wanted to

          19    mention to you and the rest of the board, I'd like

          20    to have all -- since it's Tobyhanna Township TIF,

          21    everything's going to filter through our building.

          22    So as secretary I think everything should go to

          23    you, one person.  And then you'll be in touch with

          24    Michelle and Chuck Leonard at DCED.  And it can

          25    stay all in one spot.  That way we have that
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           1    organized through our secretary over to one agency

           2    and there's no confusion.  I would just like to

           3    just mention that and throw that out there.

           4                         MR. KERRICK:   Does she need any

           5    --

           6                         MS. LAMBERTON:   There's an

           7    awful lot of paperwork that I would --

           8                         MS. PICKARD:   Yeah, I might

           9    have some questions.  I know I didn't bring it with

          10    me, but I have questions just with the numbers and

          11    there seems to be some disparity from the county.

          12    I didn't -- I wasn't prepared really to ask you,

          13    but I'll --

          14                         MS. LAMBERTON:   Also, too,

          15    Pocono Mountain School District is holding an open

          16    meeting on the 15th, which is a Tuesday, at 3 p.m.,

          17    anyone's invited.  I believe the location -- I can

          18    check on it, I can email everybody, but I think

          19    it's down at east campus, and that it'll be a great

          20    informational tool.



          21                         MR. MOYER:   When is that?

          22                         MS. LAMBERTON:  It is Tuesday,

          23    the 15th, at 3.

          24                         MR. KERRICK:   Better check on

          25    the location.  Last time --
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           1                         MS. PICKARD:   Is this another

           2    one like they had before?

           3                         MS. LAMBERTON:   No.  This is

           4    Michelle, Joe Hogan, the guy who is writing the TIF

           5    and pretty much putting the package together.

           6                         MS. PICKARD:   Are they going to

           7    -- is somebody going to advertise it, though, this

           8    time?

           9                         MS. LAMBERTON:   The school

          10    district, they're hosting it.  It should be out for

          11    advertisement.

          12                         MS. PICKARD:   Well, the last

          13    one they had they just put it on the website,

          14    nobody --

          15                         MS. LAMBERTON:   I believe the



          16    last one was just put on their agenda at the school

          17    board meeting, to be honest.

          18                         MS. PICKARD:   Maybe it'd be

          19    nice if --

          20                         MS. LAMBERTON:   Yeah, yes.

          21    It'll be very interesting.

          22                         MS. PICKARD:   -- if somebody

          23    would like alert the public.

          24                         MR. MOYER:   Joe Hogan, not Hulk

          25    Hogan?
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           1                         MS. LAMBERTON:   No, not Hulk

           2    Hogan, Joe Hogan.

           3                         MR. HOLAHAN:   Annie, are they

           4    going to be voting?  Are they gonna be taking

           5    action?

           6                         MS. LAMBERTON:   No, no.  It's

           7    informative, and they want to explain the numbers

           8    if anyone has any questions.  And also to show

           9    their goal of what percentages they need in order

          10    to make the infrastructure work fund work for



          11    what's being brought to the site, that can be used

          12    by other properties as well along the way.

          13                         There's a huge advantage with

          14    gas line proposal that's coming from the industrial

          15    park up by Johnson and Johnson in Coolbaugh

          16    Township, which will tie in, hopefully, all of the

          17    industrial park, through Mount Pocono Industrial

          18    Park, come behind Lowe's and tie in as many

          19    properties as possible for that as well.  So that's

          20    a huge plus, which those tax dollars are going to

          21    be paying for that.  So that's a big plug.

          22                         MR. McHALE:   As I recall,

          23    several million dollars?

          24                         MS. LAMBERTON:   Yes, several

          25    million just for that alone.  I believe the amount
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           1    in their proposal natural gas connection, 4.5.  And

           2    they've whittled it down, it started at seven or

           3    eight, if I remember correctly.

           4                         MS. PICKARD:   We had that

           5    Williams that was coming in and they were talking



           6    about coming up from this side, Bob?

           7                         MS. LAMBERTON:   It wasn't

           8    feasible.

           9                         MR. McHALE:   They were wanting

          10    to do a loop, they never got back to discuss

          11    further.

          12                         MS. LAMBERTON:   It also was --

          13    wasn't feasible with the numbers they originally

          14    came back with.

          15                         MR. McHALE:   But this is

          16    independent --

          17                         MS. LAMBERTON:   Oh, I'm sorry.

          18                         MR. KERRICK:   That's totally

          19    separate.

          20                         MS. LAMBERTON:   They actually

          21    did approach Williams for 423, to tie into that.

          22                         MR. McHALE:   The Williams folks

          23    do want to come in and talk to you.

          24                         MS. LAMBERTON:   Good.  Gas is

          25    good.
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           1                         MS. HAASE:   Mr. Chairman, I did

           2    forget something.

           3                         MR. KERRICK:   Are we finished

           4    with the TIF?

           5                         MS. LAMBERTON:   Yes, unless

           6    anybody has any questions.

           7                         MS. PICKARD:   Or just that we

           8    did -- Tom Hill did that all by himself?

           9                         MS. LAMBERTON:   Yes.  He worked

          10    with -- well, Tom Hill bought to DCED, who worked

          11    with Joe Hogan, who is the company that is writing

          12    this entire TIF; but he cannot move forward until

          13    all three of our agencies have said, we are fine

          14    with giving them a hundred percent.  And I think I

          15    just kind of want to know if there's any questions

          16    on that figure because then we can at least say

          17    Toby's good, county commissioners are good and now

          18    we're waiting to hear from the school.

          19                         MR. KERRICK:   I have no problem

          20    with it.

          21                         MS. LAMBERTON:   It's the number

          22    that's necessary in order to do the infrastructure,

          23    so in my mind it makes all sense.



          24                         MR. HOLAHAN:   John, is that

          25    something that we think we can take care of now at

                                                                        75

           1    this meeting?  Is that the board supervisors go

           2    ahead and make the recommendation?

           3                         Annie, is that something that

           4    your committee is asking for?

           5                         MS. LAMBERTON:   They're asking

           6    for a verbal, that he can then produce a plan based

           7    on a hundred percent.  That's what he needs to know

           8    in order to know what numbers --

           9                         MS. PICKARD:   What is that

          10    number now?

          11                         MS. LAMBERTON:   The number is

          12    -- the total TIF is 22,600,000 over 20 year.

          13                         MR. HOLAHAN:   I'll make a

          14    motion that we accept the TIF at the hundred

          15    percent level.

          16                         MR. KERRICK:   We have a motion.

          17    Do we have a second?

          18                         MS. LAMBERTON:   I'd love to



          19    second it.

          20                         MR. MOYER:   Go ahead.

          21                         MS. LAMBERTON:   I'll second it.

          22                         MR. ARMSTRONG:   The county's

          23    already --

          24                         MS. LAMBERTON:   No.  We have to

          25    actually -- they will vote on it separately, the

                                                                        76

           1    school will vote it on separately and then they

           2    bring it to us.  And then we have a meeting where

           3    we accept the TIF through the Tobyhanna Township

           4    TIF.  At that point, you get all the paperwork.

           5                         MR. HOLAHAN:   So I suppose that

           6    the motion should be that we --

           7                         MS. LAMBERTON:   I don't even

           8    know that we need a motion.

           9                         MS. PICKARD:   Yeah.

          10                         MR. HOLAHAN:   -- would draft a

          11    letter or that the board of supervisors supports --

          12                         MS. LAMBERTON:   Support a

          13    hundred percent.



          14                         MR. HOLAHAN:   At this point it

          15    --

          16                         MS. PICKARD:   What we'll need

          17    then to move forward, we'll have -- it'll have to

          18    be advertised in --

          19                         MS. LAMBERTON:   Oh, absolutely,

          20    yes.

          21                         MS. PICKARD:   I don't know if

          22    it's an ordinance or --

          23                         MR. ARMSTRONG:   You can't do

          24    anything definitively tonight.  You're --

          25                         MR. KERRICK:   No, we're just
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           1    writing a letter of support.

           2                         MR. ARMSTRONG:   -- it sounds

           3    like you're looking for a hey, we're in favor at

           4    this point in time --

           5                         MS. LAMBERTON:   He needs to

           6    know, are you at 80, 85, 90, 95, in order to

           7    present a TIF.

           8                         MR. KERRICK:   I think a letter



           9    would be in order and -- in support so they can put

          10    the plan together.

          11                         MS. LAMBERTON:   Correct.

          12    That's all --

          13                         MR. KERRICK:   I think that's

          14    what you're asking for.

          15                         MS. LAMBERTON:   That's all

          16    they're looking for.

          17                         MR. HOLAHAN:   Well, then I will

          18    --

          19                         MR. ARMSTRONG:   Why don't you

          20    just do it by consensus tonight --

          21                         MS. LAMBERTON:   And they're

          22    fine with that.

          23                         MR. ARMSTRONG:   -- if they're

          24    not looking for any formal action at this point in

          25    time?  I mean, it's up to you as a board.
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           1                         MS. LAMBERTON:   Well, he can't

           2    conclude numbers until he knows what percentages

           3    they're working with.  And since that's his



           4    question --

           5                         MR. KERRICK:   So you don't

           6    think a letter is in order?

           7                         MS. PICKARD:   You think that's

           8    the consensus of the school district and the

           9    county?  Then I'm good with that.

          10                         MR. ARMSTRONG:   Well, you can

          11    do a letter just giving the consensus of the board

          12    that everyone seems to be in agreement with x

          13    percent.

          14                         MR. HOLAHAN:  I'm all right with

          15    that.

          16                         MR. KERRICK:   That's your

          17    motion then.  That's your second.

          18                         MS. PICKARD:   I'll coordinate

          19    with you and get a --

          20                         MR. HOLAHAN:   It didn't seem

          21    like it needed to be a motion other than --

          22                         MS. LAMBERTON:   I don't think

          23    it does honestly.

          24                         MR. KERRICK:   Well, then we'll

          25    withdraw your second and withdraw your motion.
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           1                         MR. MOYER:   We're in favor of a

           2    letter.

           3                         MS. LAMBERTON:   I'll withdraw

           4    my second, you can withdraw your motion.

           5                         MR. KERRICK:   You withdraw your

           6    motion?

           7                         MR. HOLAHAN:   I do.

           8                         MR. KERRICK:   Done.

           9                         MR. ARMSTRONG:   So I guess now

          10    just --

          11                         MR. MOYER:   Draft the letter.

          12                         MR. ARMSTRONG:   -- poll each

          13    other, consensus is you'll all --

          14                         MR. KERRICK:   I already said

          15    that I was in favor.

          16                         MR. MOYER:   Favor.  Favor,

          17    favor.

          18                         MS. LAMBERTON:  Everybody good

          19    with it?  I'll take it back to the committee then?

          20    Very good.

          21                         MS. PICKARD:   So we don't need



          22    a letter?

          23                         MS. LAMBERTON:   We don't need a

          24    letter.

          25                         MR MOYER:   Okay.  You're just
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           1    going to tell them.

           2                         MS. LAMBERTON:   I will be a

           3    delivery person.  No.  It's on record, I mean, that

           4    we all agreed.

           5                         MR. KERRICK:   Phyllis, you said

           6    you had one more thing.

           7                         MS. HAASE:   Yes.  I'm sorry.  I

           8    forgot to mention to the board that I will be

           9    attending a meeting at the county public safety

          10    center regarding our hazard mitigation plan.

          11    There's some items in there, they need updated

          12    information and they also need to update them on

          13    where we're at with some improvements that we need

          14    to do and some projects that we've been working on.

          15    So I will be meeting with them at the end of the

          16    month and I will report on that in February.



          17                         MR. KERRICK:   Thank you.

          18    Anything else?

          19                         Anyone from the board have

          20    anything else?

          21                         Bob?

          22                         Phyllis?

          23                         MR. McHALE:   No, sir.

          24                         MR. KERRICK:   Open it up to the

          25    floor?
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           1                         Does anyone have anything they

           2    wish to address the board?

           3                         Nothing?

           4                         MS. LAMBERTON:   Nothing?

           5                         Jeff, come on, a little

           6    something?

           7                         MR. JEFF EVANS:   Five o'clock,

           8    you all need to go home.

           9                         MR. KERRICK:   Why?

          10                         MR. MOYER:   Just feels right.

          11                         MR. JEFF EVANS:   I'm sure you



          12    have other things to do.

          13                         MS. LAMBERTON:   My day's only

          14    half done, Jeff.

          15                         MR. HOLAHAN:   Were we still

          16    going into executive session?

          17                         MR. KERRICK:  Yes.  And we do

          18    not need a return.

          19                         MR. ARMSTRONG:   I will just

          20    mention, and it just dawned on me, Bob brought up

          21    about the I&I in his report.  We had talked about

          22    back in December how we wanted to address that, if

          23    you wanted to move forward with something or if you

          24    wanted me to get with Bob to see if there's -- we

          25    talked about a number of things.
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           1                         One was -- it sounded like what

           2    you may be inclined to, be most adhered to, at

           3    least for now, is to whenever the properties change

           4    names or sold, that there's an inspection

           5    associated with that from the sewage enforcement

           6    officer, to make sure there are no improper



           7    hookups, sump pumps --

           8                         MR. KERRICK:   Bob and I have

           9    some ideas and thoughts.  Why don't we get with you

          10    at a conference call and report back to the rest of

          11    the board next month?

          12                         MR. ARMSTRONG:   Perfect.

          13                         MR. KERRICK:   Thank you.  We're

          14    adjourned.

          15                         (Meeting concluded at 5:05 p.m.)

          16                               ---

          17

          18

          19

          20

          21

          22

          23

          24

          25
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          10                         I hereby certify that the

          11    proceedings and evidence are contained fully and

          12    accurately, to the best of my ability, in the notes

          13    taken by me at the meeting in the above matter; and

          14    that the foregoing is a true and correct transcript

          15    of the same.
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          19                             TARA FIGUCCIO, C.R.
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           1                         MR. KERRICK:   Call the meeting

           2    to order with the pledge of allegiance, please.

           3                         (Pledge of allegiance was

           4    recited.)

           5                         MR. KERRICK:   First item on our

           6    agenda, announcements.

           7                         Do you have any, Heidi?

           8                         MS. PICKARD:   I don't have any.

           9                         MR. KERRICK:   Next item,

          10    consider the minutes of December 10, 2012 regular

          11    business meeting; January 7, 2013 reorg meeting;

          12    and January 7, 2013 work session slash regular

          13    business meeting.

          14                         What's the board's pleasure?

          15                         MS. PICKARD:   I had a couple



          16    corrections on the December 10 meeting, Page 15,

          17    Line 21 should be, I've tried.

          18                         MR. KERRICK:   Line 21?

          19                         MS. PICKARD:   Yes.  And on Page

          20    31 of the December 10 meeting it's Line 12 and 15

          21    should be River Otters, O-T-T-E-R-S.  And January 7

          22    regular business meeting/work session Page 20, Line

          23    18 should be year instead of here, for this coming

          24    year.

          25                         With that, I'll make a motion
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           1    that we approve the December 10, January 7

           2    reorganization meeting, and the January 7 work

           3    session/regular business meeting for 2013.

           4                         MR. KERRICK:   With corrections?

           5                         MS. PICKARD:   With the

           6    corrections.

           7                         MR. KERRICK:   Do we have a

           8    second?

           9                         MS. LAMBERTON:   Second.

          10                         MR. KERRICK:   Questions or



          11    comments from the board?

          12                         MR. HOLAHAN:   Yes.  What were

          13    we just doing?

          14                         MS. LAMBERTON:   Oh, the

          15    minutes.

          16                         MR. KERRICK:   The minutes.

          17                         MR. HOLAHAN:   Oh, I read those.

          18    And what were the changes that Heidi made?

          19                         MR. KERRICK:   Just a couple

          20    corrections.

          21                         MS. PICKARD:   Just a couple of

          22    typos.

          23                         MR. HOLAHAN:   Okay.  I'm good.

          24                         MR. KERRICK:   Questions or

          25    comments from the public on the motion?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:   I vote in favor.

           3                         MR. KERRICK:   Anne?

           4                         MS. LAMBERTON:   I vote in

           5    favor.



           6                         MR. KERRICK:   Donny?

           7                         MR. MOYER:   I vote in favor.

           8                         MR. KERRICK:   Heidi?

           9                         MS. PICKARD:   I'll vote in

          10    favor.

          11                         MR. KERRICK:   I'll vote in

          12    favor.  Motion carried.

          13                         Next item on our agenda,

          14    consider the bill pack dated February 11, 2013,

          15    total amount for board approval $492,243.81.

          16                         What's the board's pleasure?

          17                         MR. HOLAHAN:   I'll make a

          18    motion that we approve the bill pack for

          19    $492,243.81.

          20                         MR. KERRICK:   Do we have a

          21    second?

          22                         MR. MOYER:   I'll second.

          23                         MR. KERRICK:   Questions or

          24    comments from the board on the motion?

          25                         Questions from the public?
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           1                         Bills are up front if anybody

           2    wants to take a look.

           3                         Call the vote.  John?

           4                         MR. HOLAHAN:   I vote in favor.

           5                         MR. KERRICK:   Anne?

           6                         MS. LAMBERTON:   I'll abstain.

           7                         MR. KERRICK:   Donny?

           8                         MR. MOYER:   I'll vote in favor.

           9                         MR. KERRICK:   Heidi?

          10                         MS. PICKARD:   I vote in favor.

          11                         MR. KERRICK:   I'll vote in

          12    favor.  Motion carried.

          13                         Next item, solicitor's report.

          14                         MR. ARMSTRONG:   Thank you, Mr.

          15    Chairman.  There's nothing listed under my report.

          16    I just have two -- two items to report on.  Phyllis

          17    Haase and Bob McHale and I, we met a little bit

          18    before the meeting this evening with respect to the

          19    building code and the UCC and Chapter 60 and 64 and

          20    potential revisions needed for those sections.

          21                         Based on our discussions last

          22    week, I think we have a game plan moving forward so

          23    I think what's going to happen is I will follow up



          24    sometime towards the middle of this week with Bill

          25    Burton, the building code official, make sure the
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           1    revisions that we're proposing to those two

           2    chapters in the Tobyhanna Township Code of

           3    Ordinances is done properly.  So we're not deleting

           4    anything that we need given the fact that you

           5    adopted the UCC.

           6                         MS. LAMBERTON:   It's going to

           7    make them easier, right?

           8                         MR. ARMSTRONG:  Yes.  Well, less

           9    confusing --

          10                         MS. LAMBERTON:   Okay.

          11                         MR. ARMSTRONG:   -- because some

          12    things were still carried over from before the UCC.

          13                         MS. LAMBERTON:   Okay.

          14                         MR. ARMSTRONG:   And the other

          15    item is just a status, the Dollar General land

          16    development plan, I see they're not before you this

          17    evening or on the plan.  We do have time extensions

          18    for action on that plan for the board in the



          19    beginning of March, I think March 11.  Just so the

          20    board's aware.  They're not on your agenda, they're

          21    not here this evening.

          22                         I think -- I guess they're still

          23    working on some things based on the recommendation

          24    from the planning commission; but given that fact,

          25    I would suggest in the event that they're not
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           1    planning on coming to your March meeting, that

           2    someone reach out to them to get another time

           3    extension for action on the plan.

           4                         MR. KERRICK:   That would be

           5    Phyllis?

           6                         MR. ARMSTRONG:   Yes.

           7                         MS. HAASE:   I will reach out

           8    tomorrow.

           9                         MR. ARMSTRONG:   Perfect.

          10                         That's all I have.  Thank you.

          11                         MR. KERRICK:   Thank you.

          12                         Next item, new business.   First

          13    item under new business, consider Resolution 2013



          14    dash 008, price adjustment for bituminous materials

          15    for small quantities.

          16                         What's the board's pleasure?

          17                         MS. PICKARD:   I make a motion

          18    that we approve Resolution 2013 dash 008.

          19                         MR. KERRICK:   Do we have a

          20    second?

          21                         MR. MOYER:   Second.

          22                         MR. KERRICK:   Questions or

          23    comments from the board?

          24                         Questions or comments from the

          25    public on the motion?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:   I vote in favor.

           3                         MR. KERRICK:   Anne?

           4                         MS. LAMBERTON:   I vote in

           5    favor.

           6                         MR. KERRICK:   Donald?

           7                         MR. MOYER:   I vote in favor.

           8                         MR. KERRICK:   Heidi?



           9                         MS. PICKARD:   I vote in favor.

          10                         MR. KERRICK:   I'll vote in

          11    favor.  Motion carried.

          12                         Next item, consider Resolution

          13    2013 dash 009, township tax collector's annual

          14    compensation.

          15                         MR. HOLAHAN:   I'll make a

          16    motion that we approve Resolution 2013 dash 009.

          17                         MS. LAMBERTON:   I will second.

          18                         MR. KERRICK:   That's staying

          19    the same?

          20                         MS. PICKARD:   That's everything

          21    staying the same, but updated with updates in it.

          22                         MR. KERRICK:   Motion and

          23    second.

          24                         Any questions or comments from

          25    the board?
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           1                         Questions from the public?

           2                         Call the vote.  John?

           3                         MR. HOLAHAN:   I vote in favor.



           4                         MR. KERRICK:   Anne?

           5                         MS. LAMBERTON:   I vote in

           6    favor.

           7                         MR. KERRICK:   Donald?

           8                         MR. MOYER:   I'll vote in favor.

           9                         MR. KERRICK:   Heidi?

          10                         MS. PICKARD:   I vote in favor.

          11                         MR. KERRICK:   I'll vote in

          12    favor.  Motion carried.

          13                         Kalahari we can table?

          14                         MS. PICKARD:   I don't know, do

          15    we need to authorize the advertising on the --

          16                         MR. ARMSTRONG:   Yeah.  If the

          17    -- if, you know -- the resolution I don't think

          18    you're in a position to act on this evening given

          19    the notice requirements, but if you did want to

          20    authorize the publication for the advertising for

          21    that public comment period, I think it would be

          22    appropriate at this time.

          23                         MR. KERRICK:   Entertain a

          24    motion?

          25                         MS. PICKARD:   So moved.
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           1                         MR. MOYER:   Second.

           2                         MR. KERRICK:   Donny, you

           3    seconded it?

           4                         MR. MOYER:   Yes.

           5                         MR. KERRICK:   Motion and

           6    second.

           7                         Questions or comments from the

           8    board?

           9                         MR. HOLAHAN:   Yes.  What

          10    exactly is the motion again?

          11                         MR. ARMSTRONG:   My

          12    understanding is it's the motion to authorize the

          13    advertisement for the public comment period

          14    relating to the Kalahari sewer facilities planning

          15    module plan revision.

          16                         MR. HOLAHAN:   Okay.

          17                         MR. ARMSTRONG:   That's my

          18    understanding.

          19                         MR. KERRICK:   When does that

          20    30-day time frame start?

          21                         MR. ARMSTRONG:   From the date



          22    of the public notice.  It's my understanding that

          23    there was discussion this evening that it is 30

          24    days.  There's been -- whatever the time period,

          25    whether it be 30, whether it be 45, the appropriate
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           1    public notice will be provided.

           2                         MR. HOLAHAN:   I would like that

           3    in the motion that we're not -- that we're not

           4    being specific to the time period, but whatever the

           5    time is that's required, be it 30 or 45 days.

           6                         MR. KERRICK:   You amend your

           7    motion, Heidi?

           8                         MS. PICKARD:   Yeah.

           9                         MS. PICKARD:   Donald, your

          10    second?

          11                         MR. MOYER:   I amend my second.

          12                         MR. KERRICK:   Questions or

          13    comments from the public?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:   I vote in favor.

          16                         MR. KERRICK:   Anne?



          17                         MS. LAMBERTON:   I vote in

          18    favor.

          19                         MR. KERRICK:   Donald?

          20                         MR. MOYER:   I vote in favor.

          21                         MR. KERRICK:   Heidi?

          22                         MS. PICKARD:   I vote in favor.

          23                         MR. KERRICK:   I'll vote in

          24    favor.  Motion carried.

          25                         Next item on our agenda,
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           1    consider tobacco free premise policy.

           2                         MR. HOLAHAN:   I'll make a

           3    motion that we adopt the tobacco free premise

           4    policy.

           5                         MS. LAMBERTON:   I will second

           6    it.

           7                         MR. KERRICK:   Motion and

           8    second.

           9                         Questions from the board?

          10                         MR. HOLAHAN:   Yes.  We have --

          11    it was no smoking of tobacco products.  I believe



          12    we got in our packet that we -- are we looking to

          13    update that to no tobacco products at all to be

          14    used?

          15                         MS. HAASE:   Yes, sir.  There's

          16    an amended copy that should've been in front of you

          17    when you sat down, unless it was removed.

          18                         MS. PICKARD:   It should be

          19    right on your table.

          20                         MR. HOLAHAN:   Oh, I didn't -- I

          21    was only following what was in my book, sorry.

          22                         MS. HAASE:   That's all right.

          23    I had sent an email out today, the safety committee

          24    (phonetic) had further discussions, as well as we

          25    had some emails going back from Pat.  So we did
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           1    amend that to speak to no tobacco use and remove

           2    the no smoking.

           3                         MR. HOLAHAN:   Okay.

           4                         MS. HAASE:   Also the policy

           5    will not be a tobacco free premise property, it's a

           6    tobacco free policy.  That was the other amendment.



           7                         MR. HOLAHAN:   Okay.

           8                         MR. KERRICK:   Any other

           9    questions from the board?

          10                         MR. HOLAHAN:   Yes.  We're

          11    talking about not having any designated areas as

          12    well, correct?  This is not on any township

          13    property?

          14                         MS. HAASE:   That is correct.

          15                         MR. HOLAHAN:   Any idea on what

          16    we'll do to enforce this?

          17                         MR. ARMSTRONG:   Just as an

          18    aside, Phyllis and I had a brief conversation

          19    before the meeting this evening.  And this is a

          20    policy.  If you're looking at having this as an

          21    enforceable rule on your parks and -- you know, if

          22    you have an issue with your ball fields or someone

          23    on public property like your parks and if you want

          24    the police to be able to enforce this, it would

          25    have to be -- it should be an ordinance in your
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           1    Code of Ordinances for -- otherwise, this -- I mean



           2    this is a policy -- I understand that this is for

           3    purposes of the township's property, employees of

           4    the township.

           5                         With that being said, this isn't

           6    -- if you're thinking this is going to allow the

           7    township -- if you're having an issue with someone

           8    at a ball field smoking during a Little League game

           9    and you call the Regional Police to come in and you

          10    show them a policy, they're not going to be able to

          11    enforce this.  You're going to need an ordinance

          12    for the Regional Police to get involved.  And I --

          13                         I don't know, Phyllis, I don't

          14    know what the intent is from the board with respect

          15    to this, but that's just something you should be

          16    aware of.

          17                         MR. HOLAHAN:   I believe --

          18                         MR. KERRICK:   I would hope

          19    people would be able to police themselves.

          20                         MR. HOLAHAN:  I believe the

          21    intent was to have a healthy workplace and premises

          22    for the township, for the employees and residents

          23    and visitors as well.  I don't think we should be

          24    going to an ordinance at this point.  Having it



          25    clarified as a policy, I'm in favor of that.
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           1                         MS. HAASE:   To answer your

           2    question as far as enforcement regarding to

           3    employees, we do have specific items in our

           4    employee manual that I believe is going to be

           5    intergrated.  We had discussion about that as well.

           6                         As far as the residents, we

           7    certainly hope that they respect the policy and

           8    respect the signage that's there for the children

           9    and the use of the parks.  Regarding the ambulance

          10    building, the EMS building -- I'm sorry, emergency

          11    service building is township property.  And we

          12    certainly hope that the individuals that use that

          13    respect that as well.  That is always an option

          14    down the road, if there's an issue, that you do

          15    adopt an ordinance.

          16                         MR. KERRICK:   Thank you.

          17                         Any other questions?

          18                         MS. PICKARD:   I just wanted to

          19    go on the record to say I support this for our



          20    parks, but I don't support it for the EMS building.

          21    And we do have, you know, 60 employees nearly at

          22    the ambulance and many of them do smoke and are

          23    there 24/7.  They're not employees of the township,

          24    they're not exactly visitors and I don't want to

          25    put those people in a position where it becomes a
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           1    problem, but they are living there and working

           2    24/7.  And they do do a stressful job for very

           3    little money.

           4                         And then we have our volunteers

           5    at the fire company also that are, you know, taking

           6    their time away from their family.  And I think it

           7    would be appropriate, especially at the emergency

           8    services building, to have a designated area.

           9                         MR. HOLAHAN:   Then that brings

          10    the question of, if we're talking, we have a --

          11    this would pertain to employees because of an

          12    employee manual, but volunteers would not be

          13    covered by this?

          14                         MS. HAASE:   Pat probably could



          15    speak more to that if there's a way that we can

          16    rewrite and, again, it is our property.

          17                         MR. ARMSTRONG:   Yeah.  You have

          18    the ability to restrict the use of tobacco on

          19    township property, if that's the question.

          20    Employee or nonemployee, you have the ability to do

          21    that.

          22                         MR. HOLAHAN:   But with employee

          23    we have recourse over volunteer?

          24                         MR. ARMSTRONG:   Right.

          25                         MS. PICKARD:   But we don't have

                                                                        17

           1    a personnel policy to enforce for the Pocono

           2    Mountain Regional EMS, they have their own

           3    personnel policy and three stations.

           4                         MS. LAMBERTON:   Well, I would

           5    hope that if that's a policy of the township, that

           6    they would be respectful of it.  I mean, it's a

           7    great role model, you have functions with children

           8    and, I mean, it's healthier for the environment.  I

           9    think that's the purpose of this.



          10                         MS. PICKARD:   I'm just saying

          11    because if they're there 24/7 and some of them live

          12    and sleep there, it's just a little bit more

          13    difficult.  They can't leave their ambulance and

          14    take a ride down the street.  They have to be with

          15    their vehicle.  It's just a little bit more --

          16                         MS. LAMBERTON:   I respect that.

          17    We're making it healthier for them.

          18                         MS. PICKARD:   Well --

          19                         MS. LAMBERTON:   Right?

          20                         MS. PICKARD:   Well, I don't

          21    know that that's necessarily our role.

          22                         MR. HOLAHAN:   Well, I think I'm

          23    still in favor of it.  I think it's a start, I

          24    think it's a start.

          25                         MS. LAMBERTON:   The police

                                                                        18

           1    department, John, correct me if I'm wrong, didn't

           2    they enforce it?

           3                         MR. KERRICK:   Yes.  At the

           4    station.



           5                         MS. LAMBERTON:   And in the cars

           6    and transport.

           7                         MS. HAASE:   And certainly

           8    that's a stressful position as well.

           9                         MS. LAMBERTON:   Yeah, it

          10    doesn't get any worse than that.  Okay.

          11                         MR. KERRICK:   What's the

          12    board's pleasure?

          13                         MS. PICKARD:   Is there any

          14    public comment?

          15                         MR. KERRICK:   I didn't get that

          16    far.  I wanted to get this finished before I went

          17    to the public.

          18                         MR. HOLAHAN:   I'm finished,

          19    John.

          20                         MR. KERRICK:   Anyone from the

          21    public?

          22                         MS. DENISE DOREMUS:   I do

          23    respect your --

          24                         MR. KERRICK:   Denise, your name

          25    for the record, please?



                                                                        19

           1                         MS. DENISE DOREMUS:   Oh, sorry.

           2                         MR. KERRICK:   I mean, I know

           3    who you are.

           4                         MS. LAMBERTON:   She doesn't.

           5                         MS. DENISE DOREMUS:   Denise

           6    Doremus, Pocono Mountain Regional EMS.  I respect

           7    your decision on trying to make it a tobacco free

           8    environment, but it is our -- it is the person's

           9    choice to smoke and especially at the ambulance

          10    building.  And I understand the cops have enforced

          11    it.  They have eight hour shifts, they're on --

          12    they're on the road all day long, that's their job.

          13    We sat at the building most of the time, not to

          14    waste fuel, to run out to have a cigarette and, you

          15    know what I mean, ride around.  We are there 24

          16    hours a day, some people do work 24 hour shifts.

          17                         I am concerned about the person

          18    that does listen to the rule and walks out to 940

          19    to have a cigarette.  I mean, so it's just -- it's

          20    dangerous and I mean, I -- the building is already

          21    tobacco free, even our Coolbaugh Township building.

          22    We respect that, we don't smoke in the building.



          23                         I am asking for a designated

          24    area for us at a certain area away from the

          25    building.  This way we don't have to go out to the
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           1    road or some -- you know what I mean, and God for

           2    bid get hit by a vehicle.  Somewhere safe on the

           3    property away from the building.  They clean up

           4    their butts most -- I mean, all the time.  And we

           5    can enforce that just to make sure it says clean,

           6    but I mean, it is our -- their choice to smoke and

           7    I just don't feel like it's necessary to not smoke

           8    at all on the premises.

           9                         Thanks.

          10                         MR. KERRICK:   Thank you.

          11                         Ed?

          12                         MR. ED TUTRONE:   Ed Tutrone.

          13    I'm a member of the fire company, nonsmoker, but I

          14    kind have to agree with what Denise said.  My

          15    concern is -- well, my question is and I'm willing

          16    to respect and I hope everybody would respect the

          17    policy when it does go into place, but I'm here to



          18    request that you look into possibly a designated

          19    smoking area away from the common areas where

          20    people would be walking into the building because I

          21    have the same concern walking down to 940.

          22                         Most of -- well, all of our fire

          23    company members are volunteer.  We do fund-raisers

          24    up there.  You're there for eight, ten hours doing

          25    fund-raisers  and you have the public coming in.
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           1    You have the beef roast.  If someone wants to go

           2    out into the back parking lot and look at the fire

           3    trucks, like they normally do, they light up a

           4    cigarette after dinner away from all the other

           5    people.

           6                         So I'm kind of here for the same

           7    reason she is, if we can see if we get a designated

           8    smoking area somewhere away from the main area of

           9    the building.

          10                         MR. KERRICK:   Thank you.

          11                         What's the board pleasure?  You

          12    want to make a spot in the back?



          13                         MS. PICKARD:   You got another

          14    one.

          15                         MR. KERRICK:   Oh, I'm sorry.

          16                         Go ahead, sir.

          17                         MR. BRAD GRAHAM:   Brad Graham,

          18    G-R-A-H-A-M.  I just have a question here.  I don't

          19    smoke myself, but where did this policy come from?

          20    Where is this policy directed?  Is it for civilians

          21    or employees?  Because if it's just for employees,

          22    then it doesn't even belong on this floor.  It

          23    should be handled somewhat within yourselves and

          24    all the township employees, it doesn't belong here.

          25                         If you're looking for stop
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           1    smoking on the property that is owned by the

           2    township, includes all vehicles, includes a plow

           3    truck that's out there 12 hours a night.  I'm sure

           4    he's not going to pull over and have a smoke.

           5    Besides, the point is, the way to go is you have to

           6    have an ordinance.

           7                         If Jimmy or John or Betty wants



           8    to come up and have a smoke in front of this

           9    building, you're not going to be able to enforce

          10    it.  This has absolutely no guts to it.  So my

          11    suggestion would be, if you want to ban smoking,

          12    you have to have an ordinance.  Policy, it's --

          13    there's nothing to it, there's nothing to it.  And

          14    if it's just for employees, then it doesn't even

          15    belong on this floor.  We spent more time on this

          16    talking about this than you did on Kalahari, which

          17    is ridiculous.

          18                         MR. KERRICK:   Thank you for

          19    your comment.

          20                         MR. BRAD GRAHAM:   Thank you.

          21    Think about it, it's -- before you go forward.

          22                         MR. KERRICK:   What's the

          23    board's pleasure?

          24                         MR. HOLAHAN:   Well, the policy

          25    says that it applies to both employees and the
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           1    nonemployee visitors of Tobyhanna Township.  So I

           2    think it's pretty clear.



           3                         I still maintain my motion to

           4    approve the tobacco free premise policy.

           5                         MS. LAMBERTON:   I second.

           6                         MR. KERRICK:   Motion and

           7    second?

           8                         Call the vote.  John?

           9                         MR. HOLAHAN:   I vote in favor.

          10                         MR. KERRICK:   Anne?

          11                         MS. LAMBERTON:   I vote in

          12    favor.

          13                         MR. KERRICK:   Donald?

          14                         MR. MOYER:   I vote in favor,

          15    but does anybody want to even give them the option

          16    to have a -- what they're asking?

          17                         MR. KERRICK:   Well, this is

          18    what's on the floor right now.  We can --

          19                         MR. MOYER:   Right.  Okay.

          20                         MS. PICKARD:   I vote not in

          21    favor unless there's a designated smoking area on

          22    the EMS.

          23                         MR. KERRICK:   I'll vote in

          24    favor.  Motion carried.

          25                         What's the board's pleasure on a
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           1    designated area for the EMS or study it?  EMS

           2    building?

           3                         MS. PICKARD:   Is there an area

           4    that you --

           5                         MR. HOLAHAN:   I would think

           6    that maybe they --

           7                         MR. KERRICK:   Want them to

           8    present something to us?

           9                         MR. HOLAHAN:   I might -- I

          10    would be open to listening to something from EMS

          11    and fire company.

          12                         MR. KERRICK:   Okay.

          13                         Yes, sir?

          14                         MR. ED TUTRONE:   What I was

          15    going to say, if you do decide to do a designated

          16    smoking area -- and this is a big pet peeve of mine

          17    and most of the fire company members, any members,

          18    about the butts being on the ground.  I would say

          19    if it's not maintained, then it goes away.  We

          20    would have to police ourselves also, if we are



          21    granted that.

          22                         MR. HOLAHAN:   I would like to

          23    make a comment that number of places say there's no

          24    smoking within 20 feet of the door.  I smoke

          25    cigars, good cigars.  And something that does
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           1    bother me when I'm walking into a public building

           2    is a number of people standing out there smoking

           3    right by the door.  So I still have to go through

           4    that cloud of smoke and I don't appreciate that.

           5                         So if there's any ideas on a

           6    designated smoking area, that it would have to be

           7    in a place -- I don't smoke cigars -- I'm banished

           8    to, you know, the corner of my property to be able

           9    to do that, making sure the wind is blowing the

          10    other direction so that my wife doesn't smell it.

          11    That if there's any consideration that way that --

          12    that's what you would be looking for.

          13                         MR. ED TUTRONE:   We have a

          14    perfect spot right next to the dumpster and the

          15    shed.



          16                         MR. HOLAHAN:   Next to the

          17    dumpster, that sounds good.

          18                         MS. LAMBERTON:  Bring something

          19    to us, that way you have an option.

          20                         MR. HOLAHAN:   But for now we

          21    have a policy.

          22                         MS. LAMBERTON:   Yes.

          23                         MR. KERRICK:   Anything else

          24    from the board?

          25                         Anything else from the public on
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           1    the mo -- or for public comment?  Pardon me.

           2                         MR. BRAD GRAHAM:   We're done

           3    with that, we're on public comment now?

           4                         MR. KERRICK:   Yes, sir.

           5                         MR. BRAD GRAHAM:   Just one

           6    thing.  Brad Graham, G-R-A-H-A-M, again.  Probably

           7    put this towards Phyllis.

           8                         We have a wonderful tag on the

           9    website that takes us to Blakeslee, Blakeslee

          10    Village in the corner.  I think we need to get



          11    something started immediately for Kalahari and

          12    Pocono Manor because this is the biggest thing

          13    that's happened in Tobyhanna Township since it's

          14    been here.

          15                         And there's a lot of money and

          16    there needs to be a lot of input.  And it's going

          17    to be great to be able to keep everybody up-to-date

          18    on what's going on because you're going to need

          19    people on your side.  I'm sure Kalahari wants

          20    people on their side and so does Pocono Manor.  And

          21    the more information that they have, the better

          22    it's going to be.

          23                         So I'm just suggesting if they

          24    could put a tab or something to a website and keep

          25    everybody up-to-date.  Even like the earlier
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           1    meeting today of what happened before this meeting,

           2    all that information.  That's all I have to say.

           3                         Thanks.

           4                         MS. PICKARD:   Thank you.

           5                         MR. KERRICK:   I'm sorry, did



           6    you have something to say?

           7                         Anyone else from the public?

           8                         We'll stand adjourned.  Thank

           9    you for attending.

          10                         (Meeting concluded at 7:24 p.m.)

          11                              ---
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           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.
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           1                         MR. KERRICK:   Call the meeting

           2    to order with the pledge of allegiance, please.

           3                         (Pledge of allegiance was

           4    recited.)

           5                         MR. KERRICK:   First item on our

           6    agenda, announcements.

           7                         MS. PICKARD:   I had a couple

           8    announcements.

           9                         I did want to make mention -- we

          10    may have some people here -- if you did not get

          11    your county and township tax bill, you need to make

          12    sure that your new address is changed at the

          13    county; otherwise it's going to your old address

          14    and they're not forwarding them anymore.  So I know

          15    Linda Woehrle got back like almost 400 bills.

          16                         So you are responsible and if

          17    you didn't get your bill or you know somebody, they

          18    need to go see Linda and get their address changed.

          19    So we do have a notice on our website, we have

          20    forms here and on the website to send down to the

          21    county.

          22                         I just want to mention, we did

          23    get our notification for our liquid fuels payment,

          24    it'll be two hundred and fifteen seventy-two

          25    sixty-two.  That includes the 10 percent for the
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           1    Act 44.

           2                         That's all I have.

           3                         MR. KERRICK:   Thank you.  Any

           4    other announcements?

           5                         Next item, consider the minutes

           6    of February 4, 2012 (sic) work session, February

           7    11, 2012 (sic), regular business.

           8                         What's the board's pleasure?

           9                         MR. HOLAHAN:   I'll make a

          10    motion that we approve the minutes of the February

          11    4 work session.

          12                         MR. KERRICK:   Do we have a

          13    second?

          14                         MR. MOYER:   I'll second.

          15                         MR. KERRICK:   Questions or

          16    comments from the board on the motion?

          17                         Questions or comments from the

          18    public on the motion?

          19                         Call the vote.  John?

          20                         MR. HOLAHAN:   I vote in favor.

          21                         MR. KERRICK:   Anne?

          22                         MS. LAMBERTON:   I vote in

          23    favor.

          24                         MR. KERRICK:  Donny?

          25                         MR. MOYER:   I'll vote in favor.
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           1                         MR. KERRICK:   Heidi?

           2                         MS. PICKARD:  I vote in favor.

           3                         MR. KERRICK:   Motion carried.

           4                         Next item on our agenda,

           5    consider treasurer's report.  Total amount for

           6    board approval $289,847.79.

           7                         MS. PICKARD:   We just did the

           8    February 4 minutes.

           9                         MS. LAMBERTON:   Yeah.

          10                         MS. PICKARD:   He just approved

          11    the work session.

          12                         MR. KERRICK:  I thought he did

          13    both, I apologize.  I'll go back, we got the bill

          14    pack now.

          15                         MS. PICKARD:   All right.  Okay.

          16                         MR. HOLAHAN:   So are we still

          17    on treasurer's report, John?

          18                         MR. KERRICK:   Yes.

          19                         MR. HOLAHAN:   I'll make a

          20    motion that we approve the treasurer's report for

          21    $289,847.79.

          22                         MR. KERRICK:   Do we have a

          23    second?

          24                         MR. MOYER:   I'll second.

          25                         MR. KERRICK:   Motion and
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           1    second.

           2                         Questions or comments from the



           3    board?

           4                         Questions or comment from the

           5    public on the motion?

           6                         Yes, sir?

           7                         MR. TROY COUNTERMAN:  I'm Troy

           8    Counterman.  Just wondering why there was no bill

           9    pack on the door for us to look at, what you guys

          10    were approving up there.

          11                         MR. KERRICK:   Packet in the box

          12    right there you can go through.

          13                         MS. PICKARD:   The bill pack's

          14    in the box.

          15                         MR. TROY COUNTERMAN:   When do

          16    we do that before, during, after?

          17                         MR. KERRICK:   You can come in

          18    before the meeting and go through it if you want.

          19                         MR. TROY COUNTERMAN:   Thank

          20    you.

          21                         MR. KERRICK:   Any other

          22    questions from the public?

          23                         Call the vote.  John?

          24                         MR. HOLAHAN:   I vote in favor.

          25                         MR. KERRICK:   Anne?
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           1                         MS. LAMBERTON:   I vote in

           2    favor.

           3                         MR. KERRICK:   Donny?

           4                         MR. MOYER:   I'll vote in favor.

           5                         MR. KERRICK:   Heidi?

           6                         MS. PICKARD:   I vote in favor.

           7                         MR. KERRICK:   Motion carried.

           8                         Next item, solicitor's report.

           9                         MS. PICKARD:  You're not going

          10    to go back to the minutes?

          11                         MR. KERRICK:   We'll go back to

          12    the minutes, I apologize.

          13                         MS. PICKARD:   I'm sorry.  I had

          14    a couple corrections on the February 11 regular

          15    business meeting.  On Page 12, it should be safety

          16    committee and on Page 15, Line 5, it should be

          17    integrated.

          18                         With that, I'll make a motion to

          19    approve the February 11 regular business meeting

          20    minutes.

          21                         MR. KERRICK:   We have a motion,

          22    do we have a second?

          23                         MR. HOLAHAN:   I'll second.

          24                         MR. KERRICK:   Motion and

          25    second.
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           1                         Questions or comments?

           2                         Questions or comments from the

           3    public?

           4                         Call the vote.  John?



           5                         MR. HOLAHAN:   I vote in favor.

           6                         MR. KERRICK:   Anne?

           7                         MS. LAMBERTON:   I'll vote in

           8    favor.

           9                         MR. KERRICK:   Donny?

          10                         MR. MOYER:   I vote in favor.

          11                         MR. KERRICK:   Heidi?

          12                         MS. PICKARD:   I vote in favor.

          13                         MR. KERRICK:   Motion carried.

          14                         Pat, solicitor's report.

          15                         MR. ARMSTRONG:   Thank you, Mr.

          16    Chairman.  There's nothing listed in my report.  I

          17    do have just a status.  The Clymer Library, after

          18    meeting last week I did reach out to their counsel,

          19    I have not heard back from her yet.  What I was

          20    planning on doing is just making those two minor

          21    changes with respect to punitive damages, as well

          22    as definition of library, but I have not heard back

          23    from her.  So I'll wait to send her a revised

          24    version until I actually speak with her.

          25                         The planning -- the planning
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           1    commission did discuss and make a recommendation to

           2    move the flood plain ordinance forward earlier this

           3    evening.  It was conditional upon -- they're going

           4    to look at it a little bit more.  If they have any

           5    additional comments, they'll email them before the

           6    end of March, I believe; but given the time frame

           7    -- I was talking with Bob a little bit after the

           8    planning commission meeting and, as you're all

           9    aware, we do have a time frame to move this flood

          10    plain management ordinance forward in the beginning

          11    of May.

          12                         And given the advertising

          13    requirements, have you all -- I don't know where

          14    you are in reviewing it, if you have yet or not.

          15    If not, what I would suggest is, I'll forward it

          16    out again and I guess just be prepared to move it

          17    forward at your April --

          18                         MR. KERRICK:   Will it have to

          19    be advertised?

          20                         MR. ARMSTRONG:   Yeah, it'll

          21    have to advertised.  It is not a zoning ordinance,

          22    but it will need to be advertised appropriately.

          23    And your --

          24                         MS. HAASE:   First Monday.

          25                         MR. ARMSTRONG:   April 1, is it?
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           1                         MR. HAASE:  1st is the work

           2    session, 8th is the regular meeting.

           3                         MS. PICKARD:   Work session --

           4    the 8th.

           5                         MR. ARMSTRONG:   So given the

           6    time constraints, I would request that the board be

           7    ready to discuss and at least authorize it for



           8    advertising at that point in time.

           9                         MR. KERRICK:   At the April 1

          10    meeting?

          11                         MR. ARMSTRONG:   Yeah.  I'll

          12    look at the -- I believe it's May 2 is when it

          13    needs to be -- I'm not sure if it needs to be

          14    adopted or at least needs to be in the process of

          15    being adopted at that point in time.  I'll look at

          16    that and I'll look at the time period.  And if

          17    there's a need to at least get it advertised before

          18    your April 1 meeting, I will send an email to

          19    everyone on the board.

          20                         MS. PICKARD:   You said their

          21    conditions would be in by the end of March from the

          22    PC?

          23                         MR. ARMSTRONG:   Planning

          24    commission?  Yes.

          25                         MS. LAMBERTON:   Comments, for
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           1    comments.

           2                         MR. ARMSTRONG:   27th, March 27.

           3                         MS. PICKARD:   You don't expect

           4    that anything's really going to materialistically

           5    change?

           6                         MS. LAMBERTON:   No, I don't

           7    think so.

           8                         MR. ARMSTRONG:   I didn't hear

           9    any significant questions or comments from the

          10    planning commission.

          11                         MS. LAMBERTON:   Just wanted an

          12    additional chance to finish the review.

          13                         MR. ARMSTRONG:   Right.  And the

          14    one other item, and I believe you may have all been

          15    copied on an email, the Kalahari Resort.  One of

          16    their proposed issues is water servicing.  I

          17    believe there has been a change initially --

          18    Kalahari, the land development application, before

          19    Tobyhanna Township.

          20                         They were initially going to use

          21    on-lot wells for water service, but now they're --

          22    it's my understanding that they're changing that

          23    and now they're going to be requesting the Brodhead

          24    Creek Regional Authority to provide the water

          25    service to the property.  And given the fact that
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           1    the BCRA is not within  Tobyhanna Township, the

           2    township is going to have to submit at least a

           3    written request to BCRA to service customers within

           4    Tobyhanna Township.

           5                         So this evening if the board is

           6    ready and willing to entertain a motion to

           7    authorize at least that written request to go out

           8    to get the ball rolling  with that process.

           9    Obviously there will need to be an



          10    intergovernmental agreement between, you know,

          11    Tobyhanna Township, BCRA and possibly Pocono

          12    Township; but at this point in time it would -- the

          13    next time would be to send a written request to

          14    BCRA to allow -- to request service within

          15    Tobyhanna Township.

          16                         MS. LAMBERTON:   Would you like

          17    us to make a motion at this time?

          18                         MS. PICKARD:   Yeah.

          19                         MR. ARMSTRONG:   Just

          20    authorizing that request --

          21                         MS. LAMBERTON:   I'll make a

          22    motion.

          23                         MR. ARMSTRONG:   -- if that's

          24    the position of the board.

          25                         MS. PICKARD:   I'll second the
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           1    motion.

           2                         MR. KERRICK:   Motion and second

           3    to send a letter.

           4                         Would that be you who'd author

           5    that letter?

           6                         MR. ARMSTRONG:   That could be

           7    Bob, it could be me.  I don't think it -- it's up

           8    to the board.  I guess you could make that part of

           9    the motion, who you want to author the letter.

          10                         MR. HOLAHAN:  Should have Bob do

          11    it.

          12                         MR. MOYER:   Are you going to

          13    amend your motion?

          14                         MS. LAMBERTON:   I'll amend my

          15    motion to request Bob McHale, our township

          16    engineer, to author a letter to request service to

          17    the Brodhead Regional.

          18                         MS. PICKARD:   I'll amend my

          19    second.

          20                         MR. KERRICK:   You amend your

          21    second?  Okay.

          22                         Questions or comments from the

          23    board?

          24                         Questions or comments from the

          25    public?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:   I vote in favor.

           3                         MR. KERRICK:   Anne?

           4                         MS. LAMBERTON:   I vote in

           5    favor.

           6                         MR. KERRICK:   Donny?

           7                         MR. MOYER:   I'll vote in favor.

           8                         MR. KERRICK:   Heidi?

           9                         MS. PICKARD:   I vote in favor.

          10                         MR. KERRICK:   Motion carried.

          11                         Anything else, Pat?

          12                         MR. ARMSTRONG:   That's all I



          13    have for my report.  Thank you, Mr. Chairman.

          14                         MR. KERRICK:   Next item on our

          15    agenda, new business, Lands of Pocono Manor

          16    Investors, LP.

          17                         Bob, do you want to take that

          18    one?

          19                         MR. McHALE:   Is there no one

          20    here representing Ireland?

          21                         MR. ROCCO CARACCIOLO:   Good

          22    evening.  Rocco Carcciolo, engineer from Pennoni

          23    Associates, and Don Schneider representing Ireland

          24    Liquidation Trust.

          25                         THE REPORTER:   Could you just
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           1    spell your name for me, please?

           2                         MR. ROCCO CARACCIOLO:   Rocco,

           3    R-O-C-C-O, last name Caracciolo,

           4    C-A-R-A-C-C-I-O-L-O.

           5                         THE REPORTER:   Thank you.

           6                         MR. ROCCO CARACCIOLO:   We are

           7    here for a subdivision.  It's the tract that's on

           8    the west side of 380.  As part of the original land

           9    transfer, this certain tract of land would be

          10    subdivided, ran it back to Jim Ireland.  It's been

          11    a long process and finally have things in order.

          12    We have suitable perk for each lot.  There was no

          13    land developmental at all, we have all the notes in

          14    the plan that when this does come in for land

          15    development, we will have to meet with PennDOT and

          16    meet all the requirements of the SALDO.

          17                         There were just two waivers

          18    which deal with the -- showing the existing

          19    features within 500 feet of the site.  For this

          20    subdivision plan we're requesting a waiver of such

          21    and then when it does come in for land development,

          22    you know, that will be provided per the -- per

          23    condition of the township engineer and the

          24    township.

          25                         MR. ARMSTRONG:   You're talking
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           1    about waivers from the SALDO Section 135-17.L and

           2    M.

           3                         MR. ROCCO CARACCIOLO:   Yes.

           4                         MR. ARMSTRONG:   No other

           5    waivers are being requested by the applicant?

           6                         MR. ROCCO CARACCIOLO:   No.

           7                         MR. KERRICK:   Any questions

           8    from the board for the applicant?

           9                         MR. ARMSTRONG:   You're aware

          10    that the planning module for the subdivision plan

          11    was before the planning commission this evening?

          12                         MR. ROCCO CARACCIOLO:   Yes.

          13                         MR. ARMSTRONG:   And the

          14    planning commission, I believe, did make a



          15    conditional recommendation for approval?

          16                         MR. ROCCO CARACCIOLO:   Yes.

          17                         MS. LAMBERTON:   Yes.

          18                         MR. ARMSTRONG:   So that will be

          19    before this board as well.  Bob was just reminding

          20    me that it would probably be more appropriate for

          21    the planning module to be approved by the board

          22    prior to the actual subdivision plan.

          23                         MR. ROCCO CARACCIOLO:   Right.

          24    For the planning module we just -- we needed to

          25    prove that there was suitability on the remaining
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           1    lands.  We met with Pocono Manor, they have their

           2    own plan, but on this side we did actually go to a

           3    place, have the location, which we had a perks and

           4    probes done and everything was submitted to the

           5    engineer.

           6                         MR. McHALE:   The township

           7    sewage enforcement officer, John Brogan, reviewed

           8    it and signed off on it.  And as Pat indicated, it

           9    went to the planning commission tonight and they

          10    made recommendation for approval also.

          11                         MR. ROCCO CARACCIOLO:   Thank

          12    you.

          13                         MR. HOLAHAN:   Do we need to

          14    take these separately?

          15                         MR. McHALE:   Yes.

          16                         MR. HOLAHAN:   The --

          17                         MR. McHALE:   Planning module.

          18                         MR. HOLAHAN:   Sewage module

          19    first?

          20                         MS. LAMBERTON:  Yes.

          21                         MR. HOLAHAN:   I'll make a

          22    motion that we approve the sewage facilities

          23    planning module.

          24                         MS. LAMBERTON:   I will second.

          25                         MR. KERRICK:   Motion and
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           1    second.

           2                         MS. PICKARD:   That's Resolution

           3    2013 dash 012?

           4                         MR. McHALE:   Yes.

           5                         MR. KERRICK:   Questions or

           6    comments from the board?

           7                         Questions or comments from the

           8    public on the motion?

           9                         Call the vote.  John?

          10                         MR. HOLAHAN:   I vote in favor.

          11                         MR. KERRICK:   Anne?

          12                         MS. LAMBERTON:   I vote in

          13    favor.

          14                         MR. KERRICK:   Donny?

          15                         MR. MOYER:   I'll vote in favor.

          16                         MR. KERRICK:   Heidi?

          17                         MS. PICKARD:   I'll vote in



          18    favor.

          19                         MR. KERRICK:   Motion carried.

          20                         Next item.

          21                         MR. ARMSTRONG:   Now, the

          22    applicant is also before you for their minor

          23    subdivision plan.  I believe the applicant began

          24    discussing the plan with the board before the

          25    planning module.  There is a review letter from the

                                                                        18

           1    township engineer dated March 9, 2013.

           2                         Is the applicant in agreement

           3    and will comply with all the comments and

           4    requirements set forth in that March 9, 2013 review

           5    letter?

           6                         MR. ROCCO CARACCIOLO:   Yes.

           7                         MR. ARMSTRONG:   Can you just

           8    for the purposes of the board and just my

           9    understanding, the access road, can you describe

          10    what the status of that is?

          11                         MR. ROCCO CARACCIOLO:   The

          12    access road off of Long Pond Road, this is where there's

          13    an existing driveway at this time.  We show an

          14    access easement because this -- the remaining lands

          15    are landlocked because of a railroad right of way.

          16    So any development of this parcel, when it comes

          17    with land development, we need a finalized access

          18    agreement to be signed and considered by both

          19    parties.

          20                         And since this, we do not have a

          21    land development plan at this time, there's no --

          22    we have a note on the plan that since it is

          23    PennDOT, we would have to go to PennDOT for the

          24    access.  That would all be addressed at the land

          25    development phase.
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           1                         MR. KERRICK:   Any other

           2    questions?

           3                         MR. ARMSTRONG:   Now, that

           4    access drive, that's not going to move, that's

           5    staying where it's --

           6                         MR. McHALE:   Well, depending on

           7    PennDOT's review it could move.

           8                         MR. ROCCO CARACCIOLO:   Because

           9    we don't have a land development, we don't know

          10    what the trips would be.  That'll be the next step

          11    as they move forward.  When that happens, an ITE

          12    evaluation will have to be done and we'll have to

          13    submit to both the township and to PennDOT.  This

          14    is the most suitable place for it, but it may

          15    slide.  I would say it may slide further way from

          16    the intersection of 940.

          17                         This at this time is just to

          18    show graphically the display that we can provide

          19    the access to the remaining lands.  Depending on



          20    the development plan there may be, you know, a

          21    different way to get down to that point.

          22                         MS. PICKARD:  How far is that

          23    from 940?

          24                         MR. ROCCO CARACCIOLO:   Right

          25    now it is a little bit over 400 feet from 940.
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           1                         MR. ARMSTRONG:   So any action

           2    by the board tonight would be not only conditional

           3    upon the March 9, 2013 review letter of the

           4    township engineer, but also conditional upon when

           5    and if that access road is to be revised pursuant

           6    to PennDOT, that the revision be also reviewed and

           7    acceptable to the township.

           8                         MR. ROCCO CARACCIOLO:   Yes,

           9    definitely.

          10                         MR. ARMSTRONG:   That clearly

          11    will probably become a recordable document to, you

          12    know, properly represent that.

          13                         MR. ROCCO CARACCIOLO:   Yes.

          14                         MR. ARMSTRONG:   Declaration of

          15    covenants, restrictions and conditions.

          16                         MR. ROCCO CARACCIOLO:   Right.

          17    We agree to that.

          18                         MR. ARMSTRONG:   Just looking

          19    for a motion?

          20                         MR. KERRICK:   Yes.

          21                         MR. HOLAHAN:   So, uhm --

          22                         MR. ARMSTRONG:   Would you --

          23                         MS. LAMBERTON:   Yeah, why don't

          24    you make the motion.

          25                         MR. MOYER:   Is this just for
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           1    the waiver?

           2                         MR. ARMSTRONG:   If the board of

           3    supervisors were in a position to entertain a

           4    motion this evening to approve the subdivision plan

           5    of the Lands of Pocono Manor Investors, LP,

           6    proposed minor subdivision, lands formerly of

           7    Ireland subdivision, Project No. 2011 dash 003, the

           8    motion to approve the plan -- would be:

           9                         Conditional upon the applicant's

          10    compliance with all the requirements and conditions

          11    set forth in the March 9, 2013 review letter of the

          12    township engineer combined with the applicant

          13    agreeing to and executing any and all agreements

          14    necessary, including a unilateral declaration of

          15    covenants, conditions and restrictions to properly

          16    address and secure the access either as shown on

          17    the plan and/or as revised pursuant to PennDOT

          18    reviews and approvals, only to be subsequently

          19    reviewed and approved by the township.

          20                         MR. ROCCO CARACCIOLO:   That was

          21    the two waivers?

          22                         MR. MOYER:   So moved.



          23                         MS. LAMBERTON:   So moved, he's

          24    not done.

          25                         MR. ARMSTRONG:   I did neglect
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           1    to include the two waivers, the waivers being from

           2    Sections of the SALDO 135-17.L and M.

           3                         MR. KERRICK:   Do we have a

           4    motion?

           5                         MR. MOYER:   So moved.

           6                         MR. KERRICK:   Donny?

           7                         Do we have a second?

           8                         MS. LAMBERTON:   I'll second.

           9                         MR. KERRICK:   Questions or

          10    comments from the board?

          11                         Questions or comments from the

          12    public on the motion?

          13                         Call the vote.  John?

          14                         MR. HOLAHAN:   I vote in favor.

          15                         MR. KERRICK:   Anne?

          16                         MS. LAMBERTON:   I vote in

          17    favor.

          18                         MR. KERRICK:   Donny?

          19                         MR. MOYER:   I vote in favor.

          20                         MR. KERRICK:   Heidi?

          21                         MS. PICKARD:   I vote in favor.

          22                         MR. KERRICK:   Motion carried.

          23                         MR. ROCCO CARACCIOLO:   Thank

          24    you for your time.

          25                         MS. LAMBERTON:   Thank you.
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           1                         MR. KERRICK:   Next item, Dollar

           2    General.  Anyone here represent Dollar General?

           3                         MR. SEAN McDERMOTT:   Good

           4    evening.  Sean McDermott with Zaremba.  We are

           5    developer for Dollar General.  We were last in

           6    front of you on November 12 for approval of a lot

           7    line -- I'm sorry, a zoning line adjustment.  So we

           8    want to provide a quick refresh here.  Got a color

           9    site plan.

          10                         So we have been working with the

          11    planning commission since making some minor

          12    modifications, adding some more landscaping,

          13    working on signage, et cetera.  We're here before

          14    you tonight asking for conditional final approval.

          15    We did receive the comment letter from Engineer

          16    McHale and we are in agreement with all the

          17    conditions that he is suggesting.

          18                         We're here asking for

          19    conditional approval because we need to move the

          20    project forward.  We have some outstanding outside

          21    agency permits that we're getting close to

          22    securing.  We want to be able to secure our final

          23    land development so that we can then move towards

          24    closing on the property and also securing our



          25    PennDOT permit and our NPDES permit.
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           1                         You've been copied on some

           2    recent correspondence between the conservation

           3    district, yourselves and Engineer McHale.  And we

           4    feel that we're at a point now, as of Friday, that

           5    we've got our issues resolved with the conservation

           6    district, let's hope that's the case.  So we're

           7    hoping that within several weeks we have our NPDES

           8    permit.

           9                         We're also hoping that tonight

          10    you can pass a resolution regarding the retimings

          11    of the signal at 940 -- that's Route 940 and 115,

          12    and also discuss our proposed fair share

          13    contribution for the intersection improvements.  So

          14    those are four items, if you will.  I can walk you

          15    through the site plan if you want, if anybody wants

          16    a quick refresher.

          17                         You've got a four-acre parcel,

          18    we're developing the front half, the part that sits

          19    primarily in a commercially zoned portion of the

          20    parcel.  The commercial line was moved back to

          21    align with the neighboring church to the east.

          22    That was done in November.  We're leaving the rear

          23    portion of the site wooded with the exception of a

          24    swale that we will be cutting through for our

          25    drainage.  Now, we will be reducing the outflow to
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           1    go from existing conditions to proposed conditions.

           2    So although we still have to cut in a swale per the

           3    request of the conservation district, downstream

           4    drainage is not impacted by our developer.

           5                         We will be sharing an access to

           6    940 with the bank that was originally platted in

           7    that location.  We've been working with the bank.

           8    We will also be purchasing a small portion of land

           9    from them and giving them back an easement.  We're

          10    also working with the church next door.  We will be

          11    securing our emergency access through their

          12    driveway.

          13                         That's the big picture.  I can

          14    go into as much detail as you care to know.  I will

          15    be happy to answer any questions you have.

          16                         MS. LAMBERTON:   Bob, anything

          17    specific on your comment letter?

          18                         MR. McHALE:   The only thing I

          19    wanted to highlight was that they originally had

          20    submitted storm water calculations and they had

          21    made revisions to those calculations and

          22    resubmitted them.  I believe they've addressed

          23    probably the majority of those comments, if not

          24    all.  However, I have not had time to go back in

          25    detail and look through those final calcs.
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           1                         So subject to a condition upon a

           2    final review of the storm water, the board can move

           3    that along with that as a condition and that's

           4    spelled out in the review letter as well.

           5                         MR. SEAN McDERMOTT:   Do we need

           6    to discuss the waivers at all, since they're on

           7    here or are they part of the record?

           8                         MR. ARMSTRONG:   Yes, you will

           9    need to discuss the waivers.

          10                         MR. SEAN McDERMOTT:   So we

          11    requested several waivers, most of which had to do

          12    with the land development ordinance requiring

          13    utilities, buildings, et cetera, shown within 500

          14    feet.  For a small commercial development of this

          15    nature, we didn't feel that it was truly necessary

          16    so we've asked for that waiver -- those waivers

          17    associated with that requirement.

          18                         The other waiver was requested

          19    to not show profiles, if you will, of our on-site

          20    storm sewer.  We don't have a lot of storm sewer,

          21    it is a private development.  So we typically don't

          22    show profiles, so we ask for a waiver from that.

          23                         MR. ARMSTRONG:   The actual

          24    sections for the waivers at least --

          25                         MR. MOYER:   135 dash 17.
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           1                         MR. ARMSTRONG:   According to my

           2    notes is 135-15.A.15, 135 dash 12.D.2 and 135-17.L

           3    and M, as well as Section 124 dash 86.B.17.H of the

           4    Township Code of Ordinances.

           5                         MR. McHALE:   Now, the waivers

           6    are indicated on the drawing.

           7                         MR. ARMSTRONG:   The applicant

           8    did bring up the issue of the fair share

           9    contribution in lieu of trafficking permits at 115

          10    and 940.  I believe the board has the

          11    correspondence from October 12, 2012 from L&V

          12    Engineering.  There is an amount discussed in that

          13    letter of $7,818.  It's my understanding that the

          14    township engineer is going to be reviewing that to

          15    see if he agrees with that amount.

          16                         L&V Engineering is the

          17    consultant representing the applicant in this plan.

          18                         MR. KERRICK:   That dollar

          19    amount is for the improvement, the future

          20    improvement?

          21                         MR. ARMSTRONG:   Fair share

          22    contribution in lieu thereof.

          23                         MR. KERRICK:   But it's not --

          24    that doesn't include the retiming?

          25                         MR. McHALE:   Correct.
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           1                         MR. SEAN McDERMOTT:   Retiming



           2    is separate.

           3                         MR. KERRICK:   Retiming is paid

           4    for separately.

           5                         MS. PICKARD:   I just have a

           6    question, Bob, on the lighting, there was initially

           7    a concern on the -- county planning commission was

           8    resolved, but the planning commission, I didn't see

           9    anything on that, with the spillover.

          10                         MR. McHALE:   There is no issue

          11    at this point.  They've modified the lighting.

          12                         MS. PICKARD:   Just then the

          13    sewage, is that just one EDU on this?

          14                         MR. McHALE:   Yes.

          15                         MR. ARMSTRONG:   So I'm not sure

          16    if Bob's in a position to agree with the $7,818

          17    amount tonight, but if after reviewing the planning

          18    and discussing it further this evening, the board

          19    could always condition their approval on having

          20    that amount to be reviewed and agreed to by the

          21    township engineer subsequent to this evening.

          22                         MS. LAMBERTON:   Is that your

          23    motion?

          24                         MR. ARMSTRONG:   No, not yet.

          25                         MS. LAMBERTON:   That sounds
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           1    fair.

           2                         MR. ARMSTRONG:   Since the

           3    applicant also brought it up, there will be a need

           4    to apply for and move forward with retiming at the

           5    traffic light.

           6                         The applicant is agreeable to

           7    entering into any agreement that would be required

           8    for purposes of funding and reviewing that

           9    application and the work associated therewith?

          10                         MR. SEAN McDERMOTT:   Yes.  The

          11    application is actually -- the retiming is already

          12    approved by PennDOT, but if there's any additional

          13    review by the township, we'll cooperate.

          14                         MR. ARMSTRONG:   Now, there is a

          15    review letter from the township engineer dated

          16    March 9, 2013, the applicant has reviewed that?

          17                         MR. SEAN McDERMOTT:   We have

          18    and we are accepting of all conditions and

          19    comments.

          20                         MR. ARMSTRONG:   You understand

          21    that the township engineer has not fully reviewed

          22    the storm water maintenance plan completely thus

          23    far?  It's my understanding that there's still

          24    potential revisions to the storm water?

          25                         MR. SEAN McDERMOTT:   Depending
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           1    upon the review of the conservation district, yes.

           2                         MR. ARMSTRONG:   So any action

           3    by the board tonight would need to be conditional

           4    upon the township engineer reviewing and finding



           5    the storm water management aspect of the plan

           6    acceptable pursuant to the township ordinances as

           7    well.

           8                         And the applicant's agreeable to

           9    that?

          10                         MR. SEAN McDERMOTT:   Yes.

          11                         MR. KERRICK:   What's the

          12    board's pleasure?

          13                         MS. LAMBERTON:   I'd like to

          14    make a motion, but Patrick's going to have to do

          15    it, just so we cover all of the issues.

          16                         MR. HOLAHAN:   Are we going to

          17    take this all at once?  Are you going do --

          18                         MR. ARMSTRONG:   There is going

          19    to be -- the township will need to submit the

          20    application for the retiming of the traffic signal.

          21    That can be a separate -- can and should be a

          22    separate motion.

          23                         MS. LAMBERTON:   Okay.

          24                         MR. ARMSTRONG:   So what we can

          25    do is, so long as the applicant's agreeable to
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           1    entering into any necessary agreements in order to,

           2    you know, ensure that the township's not going to

           3    be footing the bill for the application of the work

           4    associated therewith, we can move forward with the

           5    -- if the board deems appropriate, move forward

           6    with the motion related to the actual land

           7    development plan before.

           8                         MR. SEAN McDERMOTT:   We are in

           9    agreement.

          10                         MR. ARMSTRONG:   With that being

          11    said, if the board were to entertain a motion this

          12    evening to approve the Dollar General Zaremba Group

          13    land development plan and lot line adjustment plan,

          14    Project 2012 dash 005, it would be conditional

          15    upon:

          16                         The applicant complying with the

          17    requirements and conditions set forth in the March

          18    9, 2013 township engineer review letter; as well as

          19    agreeing to a fair share contribution in lieu of

          20    the traffic improvements needed at the intersection

          21    of 115 and 940 in an amount acceptable to the

          22    township engineer; as well as conditional upon the

          23    applicant submitting revised and final subdivision

          24    or storm water --

          25                         MR. SEAN McDERMOTT:   Storm
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           1    water.

           2                         MR. ARMSTRONG:   -- management

           3    plans for the township engineer's review and

           4    approval subsequent to this evening; as well as the

           5    applicant agreeing to enter into any and all

           6    agreements necessary to ensure the applicant will



           7    fund the application for the traffic signal of

           8    retiming at 115 and 940; as well as the work

           9    associated therewith; and comply with any and all

          10    additional requirements of the Township of

          11    Tobyhanna Code of Ordinances, Monroe County and the

          12    State of Pennsylvania requirements.

          13                         MR. KERRICK:   Can you do the

          14    waivers?

          15                         MR. ARMSTRONG:   It'll also be

          16    conditional upon the applicant agreeing to

          17    executing and recording the appropriate development

          18    agreement and financial securities as with any

          19    other plan before this board.  And --

          20                         MR. HOLAHAN:   Granting the

          21    waivers.

          22                         MR. ARMSTRONG:   -- the waivers

          23    as earlier discussed are Sections 135-15.A.15,

          24    135-12.D.2, 135-017.L and M and Section 124 dash

          25    86.B.17.H of the Township of Tobyhanna Code of
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           1    Ordinances.

           2                         Before, if that motion is to be

           3    made by the board of supervisors, the applicant did

           4    hand some plans up this evening.

           5                         Is there a latest revised date

           6    for the plan?

           7                         MR. SEAN McDERMOTT:   No.  Those

           8    are basically dictorial.  There is a date on the

           9    bottom of the color --

          10                         MS. LAMBERTON:   10/26.

          11                         MR. SEAN McDERMOTT:   October

          12    26.

          13                         MR. ARMSTRONG:   I think there

          14    have been revisions since that date.

          15                         MR. SEAN McDERMOTT:   There

          16    have.

          17                         MR. ARMSTRONG:   These are

          18    conceptuals, I think.

          19                         MR. McDERMOTT:   It's an aide.

          20                         MR. KERRICK:   Make that a

          21    motion?

          22                         MS. LAMBERTON:   So moved.

          23                         MR. KERRICK:   You good?  You

          24    finished?

          25                         MR. ARMSTRONG:   I do have -- we
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           1    didn't talk about it, there is a low level -- a low

           2    lying monumental type sign plan that was previously

           3    submitted dated 6/19/09, is that still the monument

           4    type sign proposed by the applicant?

           5                         MR. SEAN McDERMOTT:   It is.

           6                         MR. KERRICK:   Anything else?

           7                         MR. ARMSTRONG:   That's all I

           8    have.

           9                         MR. KERRICK:   Thanks.



          10                         We have a motion, do we have a

          11    second?

          12                         MR. HOLAHAN:   Second.

          13                         MR. KERRICK:   Questions or

          14    comments from the board on the motion?

          15                         Questions or comments from the

          16    public on the motion?

          17                         Troy?

          18                         MR. TROY COUNTERMAN:   When

          19    they're coming out of the bank parking lot, I'm

          20    assuming, Bob, they're still sharing the bank

          21    entrance coming out?

          22                         MR. McHALE:   Yes.

          23                         MR. TROY COUNTERMAN:   Are those

          24    trees to the east, are they going to be trimmed

          25    back so you can see?
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           1                         MR. McHALE:   Yes.

           2                         MR. TROY COUNTERMAN:   There's

           3    trees that stick out there now that are kind of

           4    hard to look around.

           5                         MR. McHALE:   They'll be removed

           6    and there's also going to be right turn decel lane

           7    that PennDOT has required as part of the HOP that

           8    will be going in.

           9                         MR. KERRICK:   Any other

          10    questions or comments?

          11                         Call the vote.   John?

          12                         MR. HOLAHAN:   I vote in favor.

          13                         MR. KERRICK:   Anne?

          14                         MS. LAMBERTON:   I vote in

          15    favor.

          16                         MR. KERRICK:   Donny?

          17                         MR. MOYER:   I'll vote in favor.

          18                         MR. KERRICK:   Heidi?

          19                         MS. PICKARD:   Vote in favor.

          20                         MR. KERRICK:   Motion carried.

          21                         MR. SEAN McDERMOTT:   Thank you.

          22                         MR. KERRICK:   Thank you.

          23                         Next item on our agenda, Thomas

          24    Darling Preserve signage.  Anyone here from Thomas

          25    Darling?
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           1                         Mr. Cook?

           2                         MR. BUDD COOK:   Budd Cook,

           3    Pocono Lake for Blakeslee.  I'm with the

           4    conservancy.  I'm with the Nature Conservancy and

           5    I'm here for two reasons.  One is to talk to you

           6    about our -- well, talking about the Thomas Darling

           7    Preserve which is one of the most significant

           8    wetlands systems in Pennsylvania.  It's located

           9    west of Locust Ridge Road, north of 940, south of

          10    the Lehigh River and east of Route 115.

          11                         The preserve is about 2,500



          12    acres.  Acquisition by the conservancy started

          13    there in 1991 and has proceeded over the past 20

          14    years or so in cooperation with the township and

          15    Wildlands Conservancy, a regional land trust based

          16    in the Lehigh Valley.  The township owns 134 acres

          17    and has a management agreement with the Nature

          18    Conservancy, which was signed probably about 15

          19    years ago.

          20                         Wildlands Conservancy also has a

          21    management agreement with the Nature Conservancy.

          22    So the Nature Conservancy manages the preserve even

          23    though there are various ownerships.  We have

          24    aspired for a number of years to improve access to

          25    the preserve.  The preserve has been open to the
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           1    public for many years, but access has been

           2    problematic.

           3                         We applied several years ago to

           4    DCNR for a grant to create a trail head and a

           5    nature trail off of the end of Burger Road where we

           6    had acquired some property.  The township

           7    graciously agreed to endorse that grant

           8    application, which I think we submitted four years

           9    ago.  We were turned down by DCNR so we have been

          10    beating the bushes for private funding ever since.

          11    We now have the funding, we have all the permits

          12    for that trail, which is a little over -- it's a

          13    circular -- what do you call it?

          14                         MR. McHALE:   Loop.

          15                         MR. BUDD COOK:   -- it's a loop,

          16    a loop.  We have the funding, we have all the

          17    permits.  Part of the trail is a plank trail and

          18    part of it is a boardwalk and then part of it is

          19    gravel and part of it is on terra firma, just a

          20    dirt -- an existing dirt trail.  Most of the trail

          21    is on Nature Conservancy owned property.  Some of

          22    it is on neighboring property and we've already

          23    signed a nominal lease agreement with that

          24    landowner.

          25                         We expect to finish the work
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           1    within the next couple of months and have a

           2    dedication sometime midsummer to which you all

           3    would be invited.  Any questions about the trail?

           4    It's off the end kind of -- kind of right where the

           5    pavement on Burger Road ends.

           6                         Any questions about that before

           7    I go to No. 2?

           8                         MS. PICKARD:   Where does the

           9    loop go?  Can you -- is it a couple miles or two

          10    mile run?

          11                         MR. BUDD COOK:   It's a little

          12    over, it's about 5400 feet.  And it starts -- the

          13    yellow line is Nature Conservancy property so the

          14    trail starts here on Burger Road, and what's red



          15    stand for?  It's hard to read.

          16                         MS. PICKARD:  Adjacent property

          17    boundary, uhm, proposed trail is the dots.

          18                         MR. BUDD COOK:   Okay.  So

          19    that's the proposed trail.  And then the blue is

          20    boardwalk?

          21                         MS. PICKARD:   Proposed

          22    boardwalk.

          23                         MR. BUDD COOK:   And then this

          24    is more trail and then it loops around.

          25                         MR. MOYER:   What's yellow, the
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           1    plank?

           2                         MR. BUDD COOK:   And this is the

           3    plank.

           4                         MR. PICKARD:  The plank, orange

           5    is plank.

           6                         MR. BUDD COOK:   Then we follow

           7    our property line here and then loop around here on

           8    the Kiss Corporation property.

           9                         MR. MOYER:   Is there any

          10    existing trail there now?

          11                         MR. BUDD COOK:   Yeah.  A good

          12    bit of the upland -- the upland segments of the

          13    trail are existing.  The wetland are not and we're

          14    building boardwalk and plank.

          15                         The trail will be marked with

          16    interpretative signage.  There will be a kiosk at

          17    the trail head with interpretive material and there

          18    will be parking for eight to ten cars.  There

          19    actually, I think, already is.  There's a school

          20    bus turnaround on that trail head property, which

          21    is rough stone.  We'll be putting finer gravel on

          22    top of that.

          23                         MS. LAMBERTON:   How can we help

          24    you?

          25                         MR. HOLAHAN:   Well, that's just
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           1    the one thing.  Now you're --

           2                         MR. MOYER:  He's not done.

           3                         MR. BUDD COOK:   Yeah, I'm just

           4    letting you know.

           5                         MS. LAMBERTON:   Oh, okay.  Just

           6    wondering where it was going.

           7                         MR. HOLAHAN:   We're waiting for

           8    him to ask for money.

           9                         MR. MOYER:   That's Project 1.

          10                         MS. LAMBERTON:   Just thought

          11    I'd ask.

          12                         MR. BUDD COOK:   I'm not going

          13    to ask you for money.

          14                         MS. LAMBERTON:   Really?

          15                         MR. BUDD COOK:   The second item

          16    is that -- this also has to do with improving



          17    public access to the property -- is that there --

          18    you can see from that colored parcel, the ownership

          19    map, that there is some frontage on the Caughbaugh

          20    Road and the purple parcel is owned by the

          21    township.

          22                         The Caughbaugh Road frontage had

          23    been marked with like boundary marker signs maybe

          24    this big.  Many of this was in the '90s, many of

          25    them have disappeared over the years.  We would
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           1    like to put a bigger sign, say, three by four feet

           2    at a point on the township road frontage that says

           3    the township owns the property, it's open to the

           4    public, for further information, and then put the

           5    Nature Conservancy's website there.

           6                         It's open to public hunting, but

           7    people often contact us for details about hunting

           8    access and this would be a way to provide it.  The

           9    location we're suggesting is pretty much right

          10    across the Caughbaugh Road from the one in-holding

          11    in the property which is owned by Jim Millington

          12    (phonetic) and Dean Rupple (phonetic), they have a

          13    house there, a funky three-story house.

          14                         I think it burned down maybe ten

          15    years ago and they rebuilt it.  I think they're now

          16    on the grid, last I heard. There is a rough trail

          17    across the road from their house, so seems to me

          18    that would be a good place to put the sign.

          19    There'd be an opportunity to improve that trail

          20    over time, but in the meantime, for rough hiking

          21    and hunting access, that would serve the purpose.

          22                         Also anything we do there, the

          23    fact that it's across the road from a house means

          24    that there's more security for signage and trail

          25    maintenance.  If we end up being able to park a
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           1    couple of cars there in the future, there's just

           2    more security if there are eyes across the road

           3    looking at the site.  Now, that's not the only

           4    place that the sign could be put, but that's one

           5    that I think would be the best.

           6                         MS. PICKARD:   You said there

           7    were some pull-off spots there or --

           8                         MR. BUDD COOK:   There are.

           9    Now, I haven't been on the road for a while and I

          10    know there's more truck traffic on the road.  We

          11    had cleared that spot a number of years ago just as

          12    a -- you know, it's a grassy spot.  We just cleared

          13    it so people could pull over, but I don't know what

          14    the condition of it is right now.  We can certainly

          15    do that again.

          16                         MR. KERRICK:   Are you looking

          17    for us for permission for the signage?

          18                         MR. BUDD COOK:   We would like

          19    to reach a consensus with the township that that is



          20    the best place for a sign, it would be about three

          21    feet by four feet.  And, you know, if you, John, or

          22    Bob, think that hey, that's -- there's a problem

          23    there and it should go somewhere else, then, you

          24    know, we're open to that too.  We'd rather not do

          25    it without an on-site consultation with the
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           1    township.

           2                         MR. KERRICK:   What's the

           3    board's pleasure?

           4                         MS. LAMBERTON:   Do you know if

           5    we have any ordinance or anything, a sign ordinance

           6    that --

           7                         MS. HAASE:   Yeah.  Mr. Cook

           8    would have to submit to my office, also the

           9    building code official, the kiosk, the proposed

          10    signage to make certain he's compliant with the

          11    ordinance and certainly the erection of a sign has

          12    to meet the State Code.

          13                         MS. PICKARD:   But you have to

          14    find a location first before?

          15                         MR. KERRICK:   We can do that.

          16                         MS. LAMBERTON:   Why not you and

          17    Bob go and view the property and find the best

          18    location that would work with what your needs are?

          19                         MR. KERRICK:   Okay.

          20                         MS. LAMBERTON:   I'm fine -- I'm

          21    fine with that.

          22                         MR. KERRICK:   We'll take a look

          23    and be in contact with you.

          24                         MR. BUDD COOK:   Thank you very

          25    much.
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           1                         MR. KERRICK:   Thank you.

           2                         MS. PICKARD:   Thank you for the

           3    update.

           4                         MR. KERRICK:   Next item on our

           5    agenda is Wilkes-Barre Eastern Trail Greenway

           6    feasibility study.

           7                         MS. LAMBERTON:   She was unable

           8    to attend this evening, she asked to be rescheduled

           9    for our work session.

          10                         MR. KERRICK:   Reschedule for

          11    the work session?

          12                         MS. LAMBERTON:   Yes, please.

          13                         MR. KERRICK:   Next item on our

          14    agenda, consider Resolution 2013 dash 012, tobacco

          15    free policy.

          16                         What's the board's pleasure?

          17                         MR. HOLAHAN:   John, what's the

          18    resolution number again, John?

          19                         MR. KERRICK:   2013 dash 010.

          20                         MR. HOLAHAN:   I make a motion

          21    that we approve Resolution 2013 dash 010 on the



          22    tobacco free policy.

          23                         MS. LAMBERTON:   I will second.

          24                         MR. KERRICK:   Do we want to

          25    identify the areas at the emergency services

                                                                        45

           1    building in your motion that we did at the work

           2    session?

           3                         MS. PICKARD:   No. 4 on the

           4    motion says the only exception to this tobacco free

           5    policy shall be in certain areas that are

           6    specifically designated, identified and authorized

           7    by the township in writing.  So that would be my

           8    question also.  I don't know if Eddie's here, I

           9    thought he was going to --

          10                         MR. KERRICK:   Well, we looked

          11    at that at the work session and --

          12                         MS. PICKARD:  Yeah, Eddie's back

          13    there.

          14                         MR. KERRICK:   I don't see him.

          15                         MS. PICKARD:   Well, he's short.

          16                         MR. KERRICK:   There he is.

          17                         MS. PICKARD:   So is everybody

          18    in consensus with the location that he said at the

          19    end of the building by the berm?

          20                         MR. KERRICK:   Absolutely.

          21                         MR. MOYER:   Where do they keep

          22    the gas cans?

          23                         MR. ED TUTRONE:   I was supposed

          24    to get together with Bob and go over the area and

          25    what we're gonna put there, but I didn't get a
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           1    chance to do that yet.

           2                         MR. HOLAHAN:   Pretty sure those

           3    guys could work that out.

           4                         MR. KERRICK:   Absolutely.

           5                         MR. HOLAHAN:   I think the

           6    resolution, the way we've got it stated here, is

           7    sufficient.

           8                         MR. KERRICK:   Any other

           9    questions from the board?

          10                         Questions from the public?

          11                         Call the vote.  John?

          12                         MR. HOLAHAN:   I vote in favor.

          13                         MR. KERRICK:   Anne?

          14                         MS. LAMBERTON:   I vote in

          15    favor.

          16                         MR. KERRICK:   Donny?

          17                         MR. MOYER:   I vote in favor.

          18                         MR. KERRICK:   Heidi?

          19                         MS. PICKARD:   I'll vote in

          20    favor.

          21                         MR. KERRICK:   Motion carried.

          22                         Next item, consider Resolution

          23    2013 dash 011, it'd be the authorization to submit

          24    PennDOT application for traffic signal approval



          25    Route 940 and 115 in conjunction with Dollar
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           1    General.

           2                         MR. HOLAHAN:   So that was not

           3    part of our Dollar General --

           4                         MS. LAMBERTON:   Didn't we

           5    already do that?

           6                         MR. ARMSTRONG:   It was not,

           7    this is separate.

           8                         MR. KERRICK:   No, it was not.

           9                         MR. MOYER:   This is different.

          10                         MS. LAMBERTON:   A separate

          11    resolution.

          12                         MR. ARMSTRONG:   This is

          13    authorizing the township to proceed with submitting

          14    that application to PennDOT for the retiming.

          15                         MR. McHALE:   The applicant

          16    agreed to do the retiming at their cost.  This is

          17    just to authorize the signature of the application

          18    to go into PennDOT.

          19                         MS. PICKARD:   I'll make a

          20    motion we approve Resolution 2013 dash 011.

          21                         MS. LAMBERTON:   I'll second.

          22                         MR. KERRICK:   Motion and

          23    second.

          24                         Questions or comments from the

          25    board?
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           1                         Questions or comments from the

           2    public?

           3                         Call the vote.  John?

           4                         MR. HOLAHAN:   I vote in favor.

           5                         MR. KERRICK:   Anne?

           6                         MS. LAMBERTON:  I vote in favor.

           7                         MR. KERRICK:   Donny?

           8                         MR. MOYER:   I vote in favor.

           9                         MR. KERRICK:   Heidi?

          10                         MS. PICKARD:   I vote in favor.

          11                         MR. KERRICK:   Motion carried.

          12                         We already did 2012.

          13                         Do we have anything else from

          14    the board?

          15                         MS. PICKARD:   I did have one

          16    thing I wanted to bring up and we can discuss it

          17    further at our work session, but I had a meeting

          18    with our healthcare management and it looks like

          19    we're going to more than likely get some money

          20    back.  So this is just a preliminary number that

          21    hasn't been worked out, but it should pretty much

          22    hold.  I did give Bob a copy of that.

          23                         So if we could think about this

          24    I'd like to suggest -- I know some of the other

          25    municipalities put this in a fund to offset the
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           1    increases that we have down the road and also

           2    propose like maybe putting 10 percent back into a

           3    wellness plan or wellness benefits for the

           4    employees to  encourage them to be healthy.

           5                         MR. HOLAHAN:   I think it's a

           6    good idea.

           7                         MS. PICKARD:   Keep our costs

           8    down.

           9                         MR. HOLAHAN:   I'd like to

          10    pursue that.

          11                         MS. LAMBERTON:   I'm fine with

          12    that as well, I think that's a good idea, save the

          13    money for next year.

          14                         MR. MOYER:   It was a good

          15    chunk.

          16                         MS. PICKARD:   That was really

          17    nice.  I was kind of convoluted in this with our

          18    cross share, we're in the small group, but -- you

          19    know, because we had the cross share twice.

          20                         MR. MOYER:   It was a good

          21    chunk.

          22                         MS. PICKARD:   What's that?

          23                         MR. MOYER:   I said, it's a good

          24    chunk.

          25                         MS. PICKARD:   Yeah, yeah.
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           1    Really good chunk, so that was nice.

           2                         That's all.

           3                         MR. KERRICK:   We have a little

           4    something for Bob McHale.  There's a plaque I'd

           5    like to read:  National Engineer's Week February

           6    2013, presented to Robert McHale in recognition of

           7    his outstanding service and dedication to Tobyhanna

           8    Township by the Tobyhanna Township Supervisors.

           9                         (Audience applauds.)

          10                         MR. KERRICK:   Anyone from the

          11    board have anything else?

          12                         MS. LAMBERTON:   Does Bob have a

          13    few words?

          14                         MR. KERRICK:   Anyone from the

          15    public?

          16                         Yes, sir?

          17                         MR. TROY COUNTERMAN:   I have

          18    two questions real quick.  Do you guys as members

          19    of the board have a policy or resolution in place

          20    allowing you guys to commission work, to have it

          21    done, without bringing it to the board for

          22    discussion or vote?

          23                         MR. ARMSTRONG:   Just identify

          24    yourself for the purposes of the record.

          25                         MR. TROY COUNTERMAN:   Troy
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           1    Counterman.



           2                         MR. ARMSTRONG:   I know you,

           3    but --

           4                         MR. TROY COUNTERMAN:   Not a

           5    problem.

           6                         MR. KERRICK:   What was your

           7    question?

           8                         MR. TROY COUNTERMAN:   Do you

           9    have a policy or resolution in place that allows

          10    any one of you commission members to commission

          11    work to be done without bringing it here for

          12    approval or vote?

          13                         MR. KERRICK:   I don't think we

          14    have a resolution or a policy.

          15                         MR. TROY COUNTERMAN:   Okay.

          16    Thanks.

          17                         And then my second question is,

          18    in the awarded machine and labor rental bid, I

          19    noticed through the prevailing wage and

          20    nonprevailing wage, the rates are exactly the same,

          21    is there a reason for that.

          22                         MR. KERRICK:   I'd have to ask

          23    the contractor that.

          24                         MR. McHALE:   That's how the bid

          25    was received.
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           1                         MR. KERRICK:   Any other

           2    questions from the public?

           3                         We're adjourned.  Thank you for

           4    attending.

           5                         (Meeting concluded at 7:55 p.m.)

           6                               ---

           7
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           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.
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           1                         MR. SINCAVAGE:   I'll call the

           2    regularly scheduled meeting of Tobyhanna Township

           3    Planning Commission to order for March 27, 2013.

           4                         Any public comment in general?

           5                         Move on to -- I'd like to

           6    suggest that we table the minutes because we just

           7    received them today electronically and I only got

           8    about halfway through them.

           9                         I'll entertain a motion to table

          10    the March 7, 2013 meeting minutes.

          11                         MR. MILLER:   So moved.



          12                         MR. BAXTER:   Second.

          13                         MR. SINCAVAGE:   I have a motion

          14    and second.

          15                         All those in favor, please say

          16    aye?

          17                         BOARD MEMBERS:   Aye.

          18                         MR. SINCAVAGE:   Under old

          19    business, anything under Wee Wons?  Is there

          20    anything new?

          21                         I'll entertain a motion to table

          22    Wee Wons land development plan.

          23                         MR. MILLER:   So moved.

          24                         MR. BAXTER:   Second.

          25                         MR. SINCAVAGE:   Motion and
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           1    seconded.

           2                         All those in favor, please say

           3    aye?

           4                         BOARD MEMBERS:   Aye.

           5                         MR. SINCAVAGE:   Anything new on

           6    Locust Ridge?

           7                         MR. McHALE:   No, sir.

           8                         MR. SINCAVAGE:   I'll entertain

           9    a motion we table the Locust Ridge land development

          10    plan.

          11                         MR. MILLER:   So moved.

          12                         MR. BAXTER:   Second.

          13                         MR. SINCAVAGE:   Motion and

          14    seconded.

          15                         All those in favor, please say

          16    aye?

          17                         BOARD MEMBERS:   Aye.

          18                         MR. SINCAVAGE:   Kalahari land

          19    development.

          20                         Would you like to talk about

          21    anything?

          22                         MR. RALPH MATERGIA:   I think

          23    we're here on the planning module.

          24                         MR. McHALE:   Yes, but he was

          25    just asking, do you have anything you want to add
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           1    or just present to them as far as an update on the

           2    land development portion of it?  And then we'll get

           3    to the planning module here in a second.

           4                         MR. JOSEPH MULLEN:   Well, I

           5    just --

           6                         THE REPORTER:   Would you just

           7    state your name, please?

           8                         MR. JOSEPH MULLEN:   Joseph

           9    Mullen, M-U-L-L-E-N.

          10                         THE REPORTER:   Thank you.

          11                         MR. JOSEPH MULLEN:   Where we

          12    stand is we have received the latest and greatest

          13    letter from Bob on the storm water -- storm water

          14    management comments.  We will be making any

          15    miscellaneous revisions that we need to make and

          16    then resubmitting the documents for your review.

          17    Okay?

          18                         Uhm, just in general we're -- we

          19    are in the process with Monroe County Conservation

          20    District.  We have a meeting tomorrow afternoon to

          21    discuss the first review letter.  We think we're

          22    making great progress with that process, it's been

          23    very quick.  We are currently -- we have a planning

          24    module in front of you this evening and we can also

          25    -- we have moved down to Brodhead Creek water.
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           1    We're going to be getting our water from Brodhead

           2    Creek.  So that changes some of the dynamics here

           3    that we had prior.

           4                         We have received a highway

           5    occupancy approval for our highway occupancy study.

           6    In the process of preparing the drawings for

           7    District 5 for the interim entrance or the entrance

           8    for the first phase of the Kalahari project.  The

           9    complete full build study is underway; it should be

          10    finished shortly.  So we can also present that to

          11    you for review along with District 5.

          12                         And at that point, I think we're



          13    -- we're set.  We have a meeting next week to talk

          14    about the site and fire flow and distribution for

          15    fire fighting on the site itself.  I know the

          16    conversations that had been had with the internal

          17    for the building sprinklers and such with the

          18    architect.  Next week, next Wednesday we have a

          19    meeting at 9:30 here at the township for that

          20    purpose.

          21                         MR. SINCAVAGE:   Just a

          22    question, I see there's a letter here from the

          23    Pennsylvania Department of Environmental Protection

          24    for the NPDES permit.

          25                         Is the NPDES permit being
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           1    reviewed by --

           2                         MR. JOSEPH MULLEN:   Yes.  Well

           3    --

           4                         MR. SINCAVAGE:   By NERO?

           5                         MR. JOSEPH MULLEN:   No.  It's

           6    being reviewed by Monroe County.  There has been a

           7    change in the policy at DEP, that DEP will now

           8    review and issue all of the NPDES review letters.

           9    So although Monroe County Conservation District

          10    will do the review, they do the technical review,

          11    they submit that technical review to DEP.  DEP will

          12    then review that and issue it from the DEP.

          13                         That was in an attempt, as I

          14    understand it, what I was told, it was an attempt

          15    to make sure there's uniformity on the reviews and

          16    the comments on NPDES permits.

          17                         MR. SINCAVAGE:   Okay.

          18                         Any questions from the board?

          19                         Any questions or comment from

          20    the public?

          21                         Thank you.

          22                         Next item on our agenda is the

          23    planning module for Kalahari.

          24                         MR. JOSEPH MULLEN:   I'll stand

          25    up.  As you -- as you all know, we've been working
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           1    on this planning module since November.  We've had

           2    multiple, multiple revisions.  Most of those

           3    revisions have come through the Pocono Township's

           4    comment side, they being the conveyors of the

           5    sewage.  And those questions are a broad spectrum,

           6    a lot to do with ownership and whatnot.

           7                         What we have here is the

           8    planning module, now, before you is, first of all,

           9    a sewage area that is solely in Tobyhanna Township.

          10    Previous versions had pieces in Pocono Township.

          11    Attorneys met, attorneys decided that it should be

          12    just in Tobyhanna Township.  So it covers the

          13    Kalahari project and it covers the proposed Pocono

          14    Manor portion piece, no more, no less, in Tobyhanna

          15    Township.

          16                         What we have -- in order to

          17    sewerage that area, we will be picking up the sewer

          18    at a common point on the access road into the

          19    Kalahari Pocono Manor facility.  We'll be taking it

          20    cross country in a gravity line through Pocono

          21    Manor property along the Swift -- along down by

          22    the -- what they call Cliff Road down through here.

          23    It'll come over through the Pocono Manor property

          24    down to a point on State Route 314 where it'll

          25    cross State Route 314 in Pocono Manor property.
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           1                         And there'll be a sewage pumping

           2    station at that point, which will pump the sewage

           3    down to State Route 340.  Will be in State Route

           4    314 at that point, down State Route 314 through an

           5    existing easement that Pocono Township has to their

           6    Pump Station No. 1, which is in the vicinity of

           7    Sanofi.

           8                         At the intersection where Pocono

           9    Mountain School District is, there's a pump station

          10    right down there.  So we will be picking a new line

          11    laid that's dry.  Just for future purposes, we'll

          12    be picking up a new eight inch line at that point,

          13    which then will be pumped up to the -- to a gravity



          14    system a little bit further down in Pocono Township

          15    system.  So that's the intent today.

          16                         A couple items in the latest and

          17    greatest version of the planning module.  You folks

          18    are most likely going to be the owners of the line,

          19    of the force main and the gravity line up from

          20    Pocono Town -- Pocono Manor.  On a similar note,

          21    not only that we're getting water from Brodhead

          22    Creek -- so sewer and water both Brodhead Creek --

          23    we're picking up the water line right behind the

          24    Amber Steakhouse.

          25                         There's an existing gravity
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           1    line -- there's a water tank that's built on this

           2    side of 611 over here somewhere -- that will be in

           3    a trench on State Route 314 -- not necessarily next

           4    to this sewer line, but there's a separation

           5    distance, et cetera -- coming up to about the same

           6    point -- oh, excuse me, let me back up a little

           7    bit.  Coming up to a piece of property that Pocono

           8    Manor owns right here.

           9                         A booster station is necessary

          10    because the elevation change between 611 and the

          11    project site, booster station back in 314.  Once we

          12    get across the new bridge, if you will, the

          13    reconstructed bridge, we'll go onto Pocono Manor

          14    property following the line of the old Pocono Manor

          15    Road.  It used to be there years and years ago.

          16    We'll follow that alignment until it crosses 314.

          17                         It'll go up 314 a little

          18    further, 314, before it gets to the carriage house

          19    it will jump back to Pocono Manor side of the

          20    property, go up to the Pocono -- the Pocono

          21    Township/Tobyhanna Township line and make its way

          22    to the water tank and then back down on a

          23    transmission line that will facilitate the project.

          24    So we have both sewer and water can happen at the

          25    same time.
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           1                         Both projects are TIF -- in the

           2    TIF funding.  Because they will be publically

           3    owned, those are not taxable TIF funds.  So that is

           4    the intent.

           5                         With that, the planning module

           6    is -- now it is -- DEP has seen our draft copy of

           7    it so they could get their hands on it.  And I know

           8    that today I have received a letter from Bob on

           9    some comments on the planning module.  That's where

          10    we stand.

          11                         MR. SINCAVAGE:   Bob, any

          12    questions?

          13                         MR. McHALE:   Just on the

          14    ownership or dedication of the line, again, is that

          15    gravity and what?  Just in Tobyhanna Township or

          16    the entire --

          17                         MR. JOSEPH MULLEN:   The entire

          18    line.

          19                         MR. McHALE:   -- gravity and

          20    force main?

          21                         MR. JOSEPH MULLEN:   Yes.

          22                         MR. McHALE:   So the revised

          23    planning module would be adjusted to clarify?

          24                         MR. JOSEPH MULLEN:   The revised

          25    planning module will be adjusted to that.  It'll be
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           1    adjusted so that the comments that we've received

           2    just early this week from Pocono Township --

           3    they're similar comments.

           4                         There's comments about a sewage

           5    drain.  There's comments about financial analysis.

           6    There's comments about some -- several minor things

           7    and they will be picked up and that will become

           8    part of your planning module.  It'll be the same

           9    planning module that will go to DEP eventually,

          10    hopefully.

          11                         MR. SINCAVAGE:   Has this been

          12    reviewed in terms of the planning commission's

          13    responsibility for approval?

          14                         MS. HAASE:   Component 4A?



          15                         MR. McHALE:  Yes.  That's in

          16    good order as well.

          17                         MR. SINCAVAGE:   That's in --

          18                         MR. McHALE:   Yes.

          19                         MR. SINCAVAGE:   So the staff

          20    recommendation is that the planning module is in

          21    order for the planning commission to make the

          22    recommendation to assign the 4E, is it?

          23                         MS. HAASE:   4A.

          24                         MR. McHALE:   Yes.

          25                         MR. SINCAVAGE:   Any questions
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           1    from the commission?

           2                         Any questions from the public?

           3                         MS. THERESA MERLI:   Just a

           4    comment.

           5                         MR. SINCAVAGE:   Yes.

           6                         THE REPORTER:   May I just have

           7    your name, please?

           8                         MS. THERESA MERLI:   I'm sorry,

           9    Theresa Merli, Brodhead Watershed Association.  I

          10    just wanted to express how grateful we are that

          11    folks were willing to listen to our concerns and we

          12    feel that this is a much better solution.  And we

          13    add our hopes to yours that this is the last

          14    version and that it moves forward for you.

          15                         MR. JOSEPH MULLEN:   Thank you.

          16                         MS. THERESA MERLI:   Thank you

          17    for your civility.

          18                         MR. SINCAVAGE:   Okay.  So I

          19    will entertain a motion to approve the planning

          20    module as submitted authorizing the secretary to

          21    sign Component 4A.

          22                         MR. MILLER:   So moved.

          23                         MR. SINCAVAGE:   I have a

          24    motion.  Do I have a second to the motion?

          25                         MR. BAXTER:   Second.
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           1                         MR. SINCAVAGE:   Motion and



           2    seconded.

           3                         All those this favor, please say

           4    aye?

           5                         BOARD MEMBERS:   Aye.

           6                         MR. SINCAVAGE:   Visioning

           7    process.

           8                         Did the supervisors give us a

           9    couple million?

          10                         MS. HAASE:   Well, I haven't had

          11    the opportunity to meet with the supervisors as of

          12    yet.  We meet next -- or this coming Monday.  The

          13    one thing that I was thinking over and wanted to

          14    run past you folks before we presented this to the

          15    board of supervisors; for the Blakeslee Visioning

          16    we formatted a steering committee.  And we had

          17    multiple meetings here with the public.  We kind of

          18    have a feel now of what the township is looking

          19    for.

          20                         Would it be beneficial for us to

          21    go through that same process or should we just jump

          22    into trying to get an overlay in place for that

          23    area?

          24                         MS. LAMBERTON:   My opinion is

          25    an overlay.
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           1                         MR. SINCAVAGE:   I agree.

           2                         MS. HAASE:   And not go through

           3    that whole first step again?

           4                         MS. LAMBERTON:   I think we need

           5    to move on this.

           6                         MR. SINCAVAGE:   I think we've

           7    given the public an opportunity to provide for

           8    their input.

           9                         MS. HAASE:   I agree.

          10                         MR. SINCAVAGE:   They are aware

          11    of it, people have talked about it.  They were

          12    excited about it two years ago or whenever it was.

          13                         MS. LAMBERTON:   I think they're

          14    waiting for us to make a move to be honest with

          15    you.



          16                         MS. HAASE:   So it's acceptable

          17    to the planning commission that I present to the

          18    board that we just would like to move forward with

          19    an overlay of that area?

          20                         MR. SINCAVAGE:   Yes.  And then

          21    once we have something in place or some direction,

          22    you know, from the attorney and from -- I assume

          23    we're going to have to have a planner come in on

          24    this?

          25                         MS. HAASE:   We may.  Now, one
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           1    other question, are we looking for an overlay for

           2    the visioning and then separate components for the

           3    eastern, western and central areas?  Or are we

           4    looking at for one, for each specific area?  You

           5    understand what I'm saying?

           6                         MS. LAMBERTON:   I think we

           7    should look at a general one to get all three areas

           8    started.

           9                         MR. SINCAVAGE:   I'd like that

          10    consistency.

          11                         MS. LAMBERTON:   Yeah, I would

          12    like that as well.

          13                         MS. HAASE:   Okay.  I'll present

          14    that on Monday to the board of supervisors.

          15                         MR. SINCAVAGE:   Okay.

          16                         MS. HAASE:   Thank you.

          17                         MR. LAMBERTON:   Thank you.

          18                         MR. SINCAVAGE:   Any questions

          19    or further comment from the commission?

          20                         Anything from the public?

          21                         All right.  Thank you, Phyllis,

          22    keep moving on that.

          23                         Next item on our agenda under

          24    new business is -- well, Schaab?

          25                         MS. HAASE:   I believe so.
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           1                         THE REPORTER:   May I just have

           2    your name?



           3                         MR. JERRY HANNA:   Jerry Hanna,

           4    I'm here with my client Brendon Carroll, Pinecrest

           5    Development Corp, who is also an applicant on that

           6    matter.  Now, the application is for a variance

           7    before the zoning hearing board.

           8                         I didn't -- Phyllis had called

           9    me last week and offered the opportunity to come

          10    here tonight due only, I'll say, to the fact that

          11    there's some issue as to the ordinance.  The

          12    township ordinance is really both 77 and the flood

          13    plain ordinance, as well as the zoning between

          14    special exception provisions and variance

          15    provisions.

          16                         Now, we've decided, we applied

          17    for a variance only, which goes before the zoning

          18    hearing board, and that's been scheduled.  And I'd

          19    indicated to Phyllis, I guess yesterday, that we

          20    did not intend to be here for a special exception

          21    consideration, which would be required by you, not

          22    for the variance, but we thought we should be --

          23                         And I indicated to her that we

          24    wouldn't be here, therefore, but in order not to

          25    have you react negatively to our not being here,

                                                                        17

           1    since we understood it was on your agenda, we're

           2    here and we can answer any questions.  Maybe

           3    Phyllis can fill you in -- she has us here.

           4                         MR. SINCAVAGE:   We've had you

           5    off and on the agenda all afternoon.

           6                         MS. HAASE:   All day.  I

           7    actually spoke with Attorney Hanna this morning.

           8    It was off of some discussion that the solicitor

           9    for the zoning hearing board had recommended that

          10    we reach out to the applicant with trying to

          11    alleviate any possibility for anyone possibly

          12    appealing the decision from the zoning hearing

          13    board.

          14                         There are definitely, for lack

          15    of a better term, some sloppy draftmanship between

          16    77 and Chapter 155.  We felt, in fairness to the



          17    applicant, that they needed to be aware of the

          18    language it spoke to, a special exception and to a

          19    variance.  Attorney McDonald had thought that it

          20    would be best for the applicant and Attorney Hanna

          21    to make the decision on whether they wanted to move

          22    forward with the special exception or variance.

          23    And that is why they were placed on your agenda for

          24    today.

          25                         Since then Attorney Hanna, as I
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           1    said we spoke this morning, and as he also stated

           2    their intent is to move forward with the variance.

           3    So in essence there'll be no action needed from the

           4    planning commission.

           5                         MS. LAMBERTON:   That was easy.

           6                         MS. HAASE:   Did I say that

           7    properly?  Do you have anything else to add?

           8                         MR. JERRY HANNA:   No.

           9                         MS. LAMBERTON:   What's the

          10    object of -- I mean, what do you guys need?  What's

          11    the outcome?  I mean, we'll help you, what do you

          12    need done?  No, I'm serious.  I mean --

          13                         MR. JERRY HANNA:   Do you want

          14    to jump on that?

          15                         MS. LAMBERTON:   I'm willing to

          16    listen.

          17                         MR. JERRY HANNA:   I mean, what

          18    this involves is a variance being sought for

          19    construction of a home on an approved lot in

          20    Pinecrest in -- that is allegedly in the flood

          21    plain.

          22                         MS. LAMBERTON:   With our new

          23    ordinance that we're looking at or our current?

          24                         MR. JERRY HANNA:   I know Mr.

          25    McHale could probably answer that better than --
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           1                         MS. HAASE:   I believe it is --

           2                         MR. BRENDON CARROLL:   I believe

           3    it's on a revised map.



           4                         MR. McHALE:   I haven't looked

           5    at the application.

           6                         MS. LAMBERTON:   Because I

           7    (inaudible) in the benefit of the property owners

           8    as well, that's what I'm asking.

           9                         MS. HAASE:   It is on the

          10    current as Zone A, where I believe that's -- it has

          11    been delineated and on the proposed it is in a

          12    flood plain.  There was no maps presented with the

          13    application to the zoning hearing board so I was

          14    only able to do an aerial shot.  There's water

          15    around three sides of the parcel.

          16                         With it being in zoning and if

          17    it's the intent of the applicant to move forward as

          18    a variance, it would -- the proper board would be

          19    in front of the zoning hearing board to make that

          20    decision.

          21                         MR. LAMBERTON:   But you got it

          22    handled, Phyllis, or --

          23                         MS. HAASE:   I wouldn't say I

          24    have it handled, but I think I have the ordinance

          25    straightened out and we certainly will correct the
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           1    areas that lead to some confusion.

           2                         MS. LAMBERTON:   I was just

           3    curious.  Thank you.

           4                         MR. SINCAVAGE:   Any further

           5    questions on that item?

           6                         Bob, we had (inaudible) here in

           7    the pile?  I'm not sure if that was for me or it

           8    just happened to show up in the pile.

           9                         MR. McHALE:   I believe it's

          10    just for your information.

          11                         MS. HAASE:   I believe Maureen

          12    was just distributing the information.  That was a

          13    question that we had.  For those that aren't aware,

          14    Maureen Minnick is back with Tobyhanna Township.

          15    She's our land use and engineering assistant.  So

          16    she's helping Bob and myself and she's been a huge

          17    asset in the last two weeks.



          18                         I do have three projects that

          19    are pending right now that should be before you

          20    folks in the next few months.  I'm pretty excited

          21    about that.  So we will now start to have a lot of

          22    correspondence going back and forth.  We'd like to

          23    start using the jump drives again to distribute the

          24    information.

          25                         I believe, Joe, you'd like hard
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           1    copies, correct?  You prefer a hard copy?

           2                         MS. LAMBERTON:   He's a printer.

           3                         MS. HAASE:   That's a hard copy.

           4    Is that acceptable for everyone, if we just -- we

           5    don't give you hard copies and we'll just have

           6    something for Joe?

           7                         MR. SINCAVAGE:   I'm fine with

           8    it just be being emailed and we can upload it.

           9                         MS. HAASE:   Okay.

          10                         MS. LAMBERTON:   Yeah, I'm fine

          11    with that as well.  I was just -- once you say the

          12    jump drive, what do you mean?

          13                         MS. HAASE:   Just email them?

          14                         MS. LAMBERTON:   Yeah, I'm fine

          15    with being emailed.

          16                         MR. BAXTER:   Easier.

          17                         MS. HAASE:   Good enough.

          18                         MS. LAMBERTON:   Are you good

          19    with that?  Just take care of Joe.

          20                         MS. HAASE:   Okay.  We'll take

          21    of Joe.

          22                         MS. LAMBERTON:   Just take of

          23    care Joe in order to keep us happy.

          24                         MR. SINCAVAGE:   You just upload

          25    it to the Cloud and then you can do it out of
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           1    whatever device you want.

           2                         MS. LAMBERTON:   Absolutely.

           3                         MR. SINCAVAGE:   That's the

           4    easiest way to do it.



           5                         MS. HAASE:   Thank you.

           6                         MS. LAMBERTON:   And make your

           7    life easier too, Phyllis.

           8                         MR. SINCAVAGE:   Yep.  I'll just

           9    announce it, it's just been sitting on the table.

          10    Arcadia Properties did start building the road

          11    across the wetlands, with all the proper permits,

          12    in New Ventures Commercial Park to start the access

          13    to lot 110.

          14                         MS. LAMBERTON:   Good luck.

          15                         MR. SINCAVAGE:   The project is

          16    underway.

          17                         MS. LAMBERTON:   Good to hear.

          18                         MS. HAASE:  Good.

          19                         MR. SINCAVAGE:   Anything else

          20    to come before the board?

          21                         We stand adjourned.  Thank you.

          22                         (Meeting concluded at 5:53 p.m.)

          23                               ---

          24

          25
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           2

           3

           4

           5

           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.

          13
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          15

          16                             TARA WILSON, C.R.

          17

          18



          19

          20

          21

          22

          23

          24

          25



                                     Before

                     THE TOBYHANNA TOWNSHIP BOARD OF SUPERVISORS

                    THE POCONO TOWNSHIP BOARD OF SUPERVISORS
                                        and
                    THE BRODHEAD CREEK REGIONAL AUTHORITY

                                           ---

                In Re:  Joint special meeting to review and discuss
                        the sewer and water issues surrounding the
                        Kalahari Resorts proposed land development
                        plan and any other general issues relevant
                        to the same brought before the boards.

                                            ---

                                Pocono Township Building
                                   112 Township Drive
                          Tannersville, Pennsylvania  18372
                  Thursday, March 28, 2013 beginning at 6:00 p.m.

                                            ---

                PRESENT:       JOHN E. KERRICK, Chairperson
                (TOBYHANNA)    HEIDI A. PICKARD, Vice-Chairperson
                               ANNE LAMBERTON, Board Member
                               DONALD MOYER, Board Member
                               JOHN J. HOLAHAN, III, Board Member

                                JONATHAN REISS, ESQUIRE, Solicitor

                PRESENT:       FRANK HESS, Chairperson
                (POCONO)       HENRY BENGEL, Vice-Chairperson
                                HAROLD WERKHEISER, Board Member

                                TIMOTHY McMANUS, ESQUIRE, Solicitor



                ___________________________________________________
                                 Panko Reporting
                              537 Sarah Street, 2nd Floor
                            Stroudsburg, Pennsylvania 18360
                                      (570) 421-3620

                                                                        2

                PRESENT:       JOSEPH T. SHAY, Chairperson
                (BCRA)         JOHN PARKER, Vice-Chairperson
                                CHARLES VOGT, Board Member
                                W. TAYLOR WENCK, Secretary
                                CHARLES GARRIS, Treasurer

                                JOHN C. PREVOZNIK, ESQUIRE,
                               Solicitor

                ALSO PRESENT:  PHYLLIS HAASE, Tobyhanna Township
                               Zoning Officer
                                ROBERT J. McHALE, Tobyhanna Township
                               Engineer

                               FRANK FORIO, Pocono Township
                               Administrator

                               KENNETH R. BROWN, BCRA Manager
                                CHRIS BORGER, BCRA Engineer
                                MAX STONER, Engineer from
                               Glace Associates

                                           ---

                                                                        3

           1                         MR. HESS:   Call the meeting to



           2    order with the pledge of allegiance.

           3                         (Pledge of allegiance was

           4    recited.)

           5                         MR. HESS:   If everyone could do

           6    me a favor in this meeting, when you stand up to

           7    say whatever you have to say, say your name and

           8    spell it for Tara, the stenographer, please.  And

           9    try to talk one person at a time and not over each

          10    over so she could take the right notes.  I'd

          11    appreciate that.

          12                         And thank you.

          13                         MR. BROWN:   Do you want to call

          14    your board together for a quorum just for the

          15    minutes, Frank?

          16                         MR. McMANUS:   Yeah, you can

          17    just call the meeting to order and just --

          18                         MR. HESS:   Call the meeting to

          19    order.

          20                         MR. McMANUS:   Do a roll call.

          21                         MR. HESS:   Roll call.

          22                         Henry Bengel?

          23                         MR. BENGEL:   Here.

          24                         MR. HESS:   Harold Werkheiser?



          25                         MR. WERKHEISER:   Yes.
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           1                         MR. HESS:   Frank Hess?  Yes.

           2                         Thank you.

           3                         MR. KERRICK:   Want to do our

           4    portion now?

           5                         Call the Tobyhanna portion to

           6    order with a roll call.

           7                         John Holahan?

           8                         MR. HOLAHAN:   Here.

           9                         MR. KERRICK:   Heidi Pickard?

          10                         MS. PICKARD:   Here.

          11                         MR. KERRICK:   Don Moyer?

          12                         MR. MOYER:   Here.

          13                         MR. KERRICK:   Anne Lamberton?

          14                         MS. LAMBERTON:   Here.

          15                         MR. KERRICK:   And John Kerrick

          16    is here.

          17                         MR. SHAY:   Call the Brodhead

          18    Creek Regional Authority meeting to order.  Roll

          19    call.



          20                         Is Mr. Vogt here?

          21                         MR. VOGT:   Yes, here.

          22                         MR. SHAY:   All right.  Charlie,

          23    I didn't see you.

          24                         MR. SHAY:   Mr. Wenck?

          25                         MR. WENCK:   Here.
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           1                         MR. SHAY:   Mr. Parker?

           2                         MR. PARKER:   Here.

           3                         MR. SHAY:   Mr. Shay is here.

           4                         And Mr. Garris?

           5                         MR. GARRIS:   Yes.

           6                         MR. SHAY:   Our manager, Mr.

           7    Brown is here.

           8                         Is Mr. Borger here?

           9                         MR. BROWN:   He'll be coming

          10    shortly.

          11                         MR. SHAY:   How about Max?

          12                         MR. BROWN:   Max Stoner's --

          13                         MR. SHAY:   And our solicitor.

          14                         All present.



          15                         MR. SHAY:   Turn the meeting

          16    over to Mr. Brown.

          17                         MR. BROWN:   Just so that

          18    everyone here understands, the purpose of tonight's

          19    meeting is to address regional infrastructure needs

          20    in order to serve the proposed Pocono

          21    Manor/Kalahari project with public water and sewer

          22    service.

          23                         The project has been generally

          24    well received, if you're following in the paper, by

          25    both the county and the municipalities and has
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           1    recently acquired TIF financing for the project.

           2    The BCRA has, at the request of Pocono Township,

           3    submitted a DRBC docket amendment for the regional

           4    wastewater treatment plant, which is pending review

           5    on May 8.

           6                         The intent of this is to accept

           7    the sewer planning module for this project along

           8    with other issues.  It was submitted in January,

           9    but since that time, several modifications have



          10    occurred and this aspect of the project needs to be

          11    revisited.  Because of the time constraints set by

          12    the developer to begin construction, this public

          13    work session really was asked for by the Brodhead

          14    Creek Regional Authority.

          15                         At the end of the meeting we'll

          16    have -- we'll open it up to public comments from

          17    the general public, but the real intent is to try

          18    to discuss, because of the time schedule, these

          19    issues among the three main parties, the two

          20    townships and the authority.

          21                         Initially this project was

          22    proposed to utilize its own water resources for the

          23    project.  However, because of concerns from

          24    Brodhead Watershed Association and other planning

          25    agencies, the developer has decided to ask the
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           1    Brodhead Creek Regional Authority to supply it with

           2    water.  On March 6, 2013, the authority did issue

           3    the project a letter of intent to serve water.  And

           4    in order to accomplish this, there are several



           5    steps involved, which were reviewed with the

           6    developer at our last board meeting on March 20.

           7    And I've given a handout to all of the municipal

           8    people relative to the steps that need to be taken

           9    to allow the authority to serve water in Tobyhanna

          10    Township, how to get there and serve water.

          11                         While this may appear to be very

          12    entailed and complex, it's really not and the

          13    authority has done this many times.  And we feel

          14    that these issues could all be resolved in order to

          15    submit permit applications for the authority to

          16    DRBC and DEP by the end of May, so that we would be

          17    on a docket in July for the water portion of the

          18    approval process.

          19                         Now, at this point in time, if

          20    you're looking at that handout, there's a lot of

          21    obligations for Tobyhanna Township and well, one

          22    smaller one, I guess, for Pocono Township.  And,

          23    you know, my question -- you know, are there any

          24    questions from Tobyhanna Township or Pocono

          25    Township as far as the steps that are needed?  We
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           1    did get a letter from Tobyhanna saying that they

           2    would like us to serve water to this portion of

           3    their township.

           4                         So we're at that point where,

           5    you know, I'd be glad to -- I think for Pocono it's

           6    pretty straightforward.  We already have a

           7    relationship and --

           8                         Do we have a map, Max, that we

           9    could -- on the proposed service areas for water?

          10                         MR. STONER:   They're up front

          11    in front of Frank.

          12                         MR. BROWN:   Maybe we can -- you

          13    and I will hold them up, maybe that would be the

          14    best.  If you don't mind --

          15                         MR. HESS:   Actually, where is

          16    the easel?

          17                         MR. BROWN:   We'll turn our --

          18                         MR. PREVOZNIK:   There's one in

          19    the corner.

          20                         MR. BROWN:   Yeah, maybe you can

          21    pull them out if you want to look at them up front.

          22                         But basically -- yeah, get both



          23    of them.  Basically this -- okay.  Well, I'm not

          24    sure how well that's going to work.  Right there

          25    should be good, that's the best they're going to
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           1    be.

           2                         (Inaudible discussion.)

           3                         MR. BROWN:   Basically what the

           4    authority's going to need for the water service

           5    area is simply for Pocono Township, since they're

           6    already one of our owner municipalities and we have

           7    service areas in place, is -- uhm, our last

           8    project, when we ran water to Sanofi all the way at

           9    the end in Pocono Township in 2004, basically put a

          10    12-inch connection up 314 with a valve and a cap on

          11    the end of it for future projects.  At that time

          12    there was talk of a casino on the property.  So we

          13    did that as part of, you know, potentially serving

          14    the casino at that time.  That didn't happen, so

          15    that connection's still there.

          16                         But from that connection on 314

          17    below the Amber Inn, we would need a very narrow



          18    strip of service area in Pocono Township in order

          19    for the water line to be run into Pocono Township

          20    and then eventually into Tobyhanna Township.

          21    Likewise the service area map we would need -- this

          22    is preliminary, Tobyhanna actually has to tell us

          23    what they want, but this is the project area.  So

          24    Tobyhanna would then ask us and provide us with a

          25    map that would reflect everything inside of
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           1    Tobyhanna Township.

           2                         Correct, John?

           3                         MR. PREVOZNIK:   Yes.

           4                         MR. BROWN:   So that's what

           5    would happen and then basically, you know, there

           6    are several agreements.  There's a mandatory

           7    connection ordinance, an intermunicipal agreement,

           8    the delineation of the service area and then like

           9    they would have to amend their Act 537 Plan,

          10    Tobyhanna, to show that we're serving water in that

          11    area.  You have an Act 167 Storm Water Plan that's

          12    approved.  DRBC has made us send them a copy of



          13    that for any place that we serve.  We had to do

          14    that for the five municipalities when we went

          15    regional and did the sewer projects.

          16                         So, otherwise, we would go

          17    through and provide all the other things that are

          18    listed under the BCRA and that, and then the

          19    developer would enter into a developer's -- a

          20    standard developer's agreement with the authority,

          21    which we've done hundreds of times, and we would

          22    run water.  Basically the cost of the improvements

          23    would be upon the developer and they would turn

          24    those improvements over to the authority at the end

          25    of the project.
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           1                         So those -- that's basically the

           2    outline there and for Pocono it's really pretty

           3    simple too.  I mean, it's an extension of an

           4    existing area.  This is beyond our current approved

           5    service area in Pocono Township.

           6                         MR. PREVOZNIK:   Is it -- it is

           7    in the future service area though?



           8                         MR. BROWN:   It was in the

           9    future service area in the permits that we

          10    currently have for DEP and DRBC.

          11                         So I don't know if there's any

          12    questions from Tobyhanna?

          13                         MS. LAMBERTON:   I actually have

          14    -- Anne Lamberton, Tobyhanna Township.  Are we

          15    going to being required to own the water line in

          16    Toby or just sewer?

          17                         MR. BROWN:   No.  The authority

          18    would own and operate the water line once it was

          19    built and turned over, dedicated from the developer

          20    to us.  Just like we've done for --

          21                         MS. LAMBERTON:   I just know

          22    that was a question --

          23                         MR. BROWN:   -- many, many

          24    projections.

          25                         MS. LAMBERTON:   Okay.  I just
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           1    wasn't sure.

           2                         MR. SHAY:   You didn't address



           3    the sewer line.

           4                         MR. BROWN:   Well, I think

           5    that's next on the agenda, so I'm just sticking

           6    with the water for now.  Probably the more complex

           7    one's coming up, okay, but --

           8                         And, Ralph, anything from the

           9    developer as far as the outline or the questions?

          10                         MR. RALPH MATERGIA:   No.  Just

          11    a few comments.  Ralph Matergia for Pocono Manor.

          12    I guess I'm also speaking with, mutuality,

          13    Kalahari, Bruce Harms, Kalahari's counsel is with

          14    me.

          15                         MALE VOICE:   Mike, and I'll

          16    step in.

          17                         MR. RALPH MATERGIA:   Tug at my

          18    coat.

          19                         On the developer side, we will

          20    have to -- we, meaning Pocono Manor, will have to

          21    amend our DRBC water docket because it presently

          22    encompasses area that will be served by the amended

          23    BCRA docket.  So that's something that we have to

          24    do.  And the only other thing is, I don't know if

          25    tonight is the night to do this, I think we have
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           1    all the municipal solicitors and developers,

           2    attorneys here, we could get maybe some consensus

           3    or understanding of who's going to take the lead in

           4    drafting the various agreements that are mentioned

           5    in the outline.

           6                         MR. PREVOZNIK:   We can do the

           7    water stuff and tax --

           8                         MR. BROWN:   Yeah, I think as

           9    far as the water stuff, we can take the lead in

          10    that area.

          11                         MR. RALPH MATERGIA:   John will

          12    take the lead on that and circulate those?  Is Mr.

          13    Rice here this evening?

          14                         MR. REISS:   Yes, I'm right here.

          15                         MR. RALPH MATERGIA:   How are

          16    you?  Ralph Matergia.

          17                         MR. REISS:   Nice to meet you.

          18                         MR. RALPH MATERGIA:   Nice to

          19    meet you.  So we'll coordinate that when John has a

          20    draft circulating and we can review that then.



          21    That's really it on the water side.

          22                         MR. BROWN:   Is -- you know, is

          23    there any questions from Tobyhanna?  I mean,

          24    basically we would take the lead and we would get

          25    you the -- the, you know, the sample documents that
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           1    we have that we've signed with other municipalities

           2    over the years and we would get that to your

           3    attorney, Mr. Armstrong or Mr. Reiss.

           4                         MR. REISS:   I don't have any

           5    questions.

           6                         MR. BROWN:   But that one's

           7    pretty straightforward, so not hearing any issues

           8    related to that, you know, that's the way we plan

           9    on proceeding at this point for the water.

          10                         Now, on the sewer, the BCRA's

          11    current DRBC docket application, which goes for

          12    review May 8, contains an outdated planning module

          13    as it was submitted in January of this year.  The

          14    new planning module that's being considered at the

          15    Pocono level, now talks about a project that's



          16    entirely within Tobyhanna Township with nothing in

          17    Pocono, correct?

          18                         MR. McMANUS:   Correct.

          19                         MR. BROWN:   And the original

          20    docket that we submitted or that had the planning

          21    module in it, talked about water service from the

          22    Pocono Manor Water Company, whatever that looks

          23    like and now we're projecting to put the water

          24    there for the project.  So those two things have

          25    changed in the docket that's pending now and would
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           1    require the authority to amend its planning mo --

           2    or amend its docket in front of the DRBC for May 8.

           3                         Now, in order to expedite the

           4    sewer issue, the BCRA believes that the most direct

           5    path would be for some type of intermunicipal

           6    agreement between us, Tobyhanna and Pocono

           7    Townships relative to the sewer.  And then there

           8    would probably be Pocono and Toby separate of the

           9    intermunicipal agreement with us and that it would

          10    follow a similar tract as shown on the backside of



          11    that handout for sewer, but I didn't put the

          12    legal -- I didn't ask John for the legal

          13    implications because I wasn't exactly sure how this

          14    was going to pan out here at the meeting.  And

          15    that's one of the problems.

          16                         The BCRA's not clear at this

          17    time, you know, if the path that we would

          18    recommend, that tract very similar to water stuff

          19    where Tobyhanna would -- or Tobyhanna Authority or

          20    some authority would own the system, they would

          21    designate a service area for sewer.  They would

          22    have the developer build the lines, turn stuff

          23    over, you know, the same way we do through

          24    developer's agreements.  We're not sure whether

          25    that's what Tobyhanna wants to do.
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           1                         So that's one of the things we

           2    needed to understand, what's the plan, because in

           3    the five months we've been working with it, the

           4    plan has been modified a lot.  So we're trying to

           5    find out what the plan is and get a clear path for



           6    that so we have a clear understanding on it.

           7                         And then we also need to resolve

           8    and address some of the protections that the

           9    authority's regional wastewater treatment plant

          10    project has to have.  In other words, you know, we

          11    can't just change anything for Pocono and Tobyhanna

          12    if it somehow has a detrimental affect on Stroud

          13    Township and the Borough of Stroudsburg, who are

          14    our other partners, and Hamilton Township, in the

          15    wastewater treatment plant project.

          16                         And so, you know, the other part

          17    of it is, whatever planning module finally gets

          18    approved, we need to sign off on that as the

          19    treatment system operator.  So, you know, you'll

          20    have somebody like -- Tobyhanna might sign off on

          21    the service area and the collection system and

          22    Pocono may be a conveyor of that through the

          23    township and we may be the treatment option, but

          24    all of the -- for us to be comfortable to sign off

          25    on that, there are some outstanding issues.
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           1                         One, how's it all gonna be put

           2    together?  And as I mentioned, the authority's

           3    pretty comfortable with intermunicipal government

           4    arrangements, we've worked that way a lot.  And

           5    then, you know, there's some issues relative to --

           6    there was some wastewater strength issues and

           7    things like that, that needed to be addressed.

           8                         I know there's been discussions

           9    back and forth with the various solicitors.  And at

          10    this point, I wanted to ask, Tim, if you can give

          11    us any update on kind of what the discussions are

          12    between Pocono, Tobyhanna and the developer.

          13                         MR. McMANUS:   A lot has

          14    actually gone on in the last planning module that

          15    was submitted to Pocono Township.  There's two

          16    separate planning modules, one's pending in

          17    Tobyhanna and one pending in Pocono Township.  The

          18    planning module currently in Pocono Township is

          19    basically just providing for direct sewer service

          20    really by Pocono Township to Kalahari and Pocono

          21    Manor commercial development.

          22                         That proposes that a portion of

          23    the line would be owned by a -- I'll call it for



          24    purposes of discussion a joint venture of Pocono

          25    Manor/Kalahari with the remaining section owned by
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           1    Pocono Township.  There were a number of issues

           2    raised, I won't bore you with the details on that;

           3    but as a result of that, we looked at a redesign of

           4    this.  And the reason we looked at that is at one

           5    time a portion of this project was proposed also in

           6    Pocono Township.  As Ken alluded to earlier, that

           7    is no longer the case now, the project parameters

           8    are all within Tobyhanna Township.

           9                         So the thought was floated to

          10    address the various issues that are out there, was

          11    to have Tobyhanna Township actually become the

          12    owner of the various sewer lines all the way from

          13    the project area.  They would actually connect into

          14    the Pocono Township system.  Tobyhanna Township

          15    would be a bulk sewer service customer of Pocono

          16    Township and Pocono Manor/Kalahari would be

          17    customers of Tobyhanna Township.  So we're

          18    basically putting everything where the project is.



          19                         The Tobyhanna Township Board of

          20    Supervisors, unfortunately this only came up last

          21    week, they had not had an opportunity to meet to

          22    discuss this and discussions have progressed pretty

          23    far along assuming that that will work.  I've had

          24    discussions today with DEP.  I know Ralph

          25    Matergia's talked to DEP.  And I guess one of the
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           1    first things we've got to try to get a handle on is

           2    whether that is something that Tobyhanna Township

           3    would be comfortable doing, because that's really

           4    our starting point.  And I don't mean to put the

           5    Tobyhanna Township Supervisors on the point, so --

           6    rather on the spot here, I'll just keep going for

           7    the moment.

           8                         Assuming that would work, that

           9    Tobyhanna Township would be agreeable to that, we

          10    were trying to find a way to stay within the very

          11    strict time constraints that this project has.

          12    From Pocono Township's viewpoint, there is a big

          13    concern about just approving a module that says



          14    that Pocono Township will commit 500,000 gallons

          15    worth of sewage to this project without any

          16    conditions on it.

          17                         It's my opinion that to approve

          18    that module just the way it is without conditions,

          19    we commit to Pocono Township to doing that and we

          20    -- that's really not the understanding that we have

          21    with the developer.  The understanding is that

          22    500,000 gallons will be made available for the

          23    project, but they only need, I'm going to say, I

          24    think it's 140,000 gallons for the first phase, my

          25    number may be wrong.  And as the developer goes
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           1    along, it will decide if it's going to do a second

           2    phase and a third phase.  And if they do complete

           3    those second and third phases, eventually they'll

           4    get up to, close to 500,000 gallons in conjunction

           5    with a commercial project that's proposed by Pocono

           6    Manor.

           7                         So what we were working on is we

           8    had to get something -- we have to get something in



           9    place to protect Pocono Township in case those

          10    other phases never occur, that all of this sewage

          11    is not kind of sitting up there under a dead

          12    commitment that Pocono could never use again.

          13                         So I had floated last Friday a

          14    suggestion to some of the solicitors and then some

          15    of the township members in BCRA saying that maybe

          16    the way around this would be that rather than

          17    having two planning modules, one in Pocono and one

          18    in Toby, that we just allow a module to proceed in

          19    Tobyhanna Township; that Pocono Township would

          20    merely sign off on that module as the owner of the

          21    collection system saying that it was signing off

          22    subject to the conditions that any necessary

          23    intermunicipal agreements be entered into; and that

          24    any Act 537 sewage planning approval be obtained.

          25    And that the BCRA will also sign off on that module
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           1    subject to condition the intermunicipal agreements

           2    being entered into and any Act 537 or DRBC

           3    approvals that they need.



           4                         I had a call today from Mike

           5    Bedrin and a number of other people up at DEP to go

           6    over this in more detail.  And while I didn't get

           7    the impression that DEP necessarily had a problem

           8    with the concept, they did have a concern that it

           9    could be accomplished within the time constraints

          10    that DEP is under to act on their various permits

          11    to enable the project to commence in August.

          12                         So what DEP spoke to me about is

          13    keeping the two module process in place, the one in

          14    Toby, the one in Pocono.  That the two modules --

          15    the body of the two modules be revised to reflect

          16    the fact of Tobyhanna Township owning the sewer

          17    lines and becoming a sewer customer with Pocono.

          18    DEP said they did not feel that that would require

          19    a brand new comment period on these planning

          20    modules.  And I said, well, you know, that's all --

          21    that's all fine and dandy, but we're back to the

          22    same question again, is the planning modules are

          23    once again going to just commit 500,000 gallons of

          24    sewage.

          25                         And they said they understood my
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           1    concern and what they are looking at is the --

           2    whether there's some legal mechanism that DEP could

           3    somehow enforce what they call the disbursement

           4    schedule or an implementation schedule that would

           5    be attached to Pocono Township's approval of its

           6    module.  And basically that implementation schedule

           7    is really a set of conditions and that Pocono

           8    Township would say it's approving the planning

           9    module subject to all of the agreements being

          10    entered into and whatever else has to be done.

          11                         DEP said they have had in the

          12    past a project like that, but they, as far as that

          13    project, did not put a mechanism in force for DEP

          14    to enforce that schedule, they kind of just

          15    recognized that it was in the file and that was

          16    pretty much the end of it.  They said they

          17    certainly recognized Pocono's concern that Pocono

          18    does want to have some mechanism there that all

          19    final permits would not be issued by DEP for all

          20    construction to commence and this sewer project to

          21    take on a life of its own, unless all these



          22    agreements were addressed.

          23                         So they said they'd only been

          24    look at this since last night.  They're doing some

          25    further investigation through their legal counsel
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           1    on that to see if they can come up with a mechanism

           2    to do that.  I just told Mike Bedrin I'd kind of

           3    report that tonight.  There is going to be another

           4    meeting at DEP on Monday, at 10 a.m.  I expect

           5    they'll be able to give us some further information

           6    on that and try to flesh that out a little more.

           7                         There is still a lingering

           8    question, I actually didn't get a chance to get

           9    into with DEP today, whether we do need Hamilton's

          10    Township involvement in this project.  And it's

          11    only because our central sewer project was a joint

          12    planning activity with Hamilton Township.  The

          13    module is currently only pending in Pocono

          14    Township, so we're going to try and get some input

          15    from DEP on that so we can get Hamilton involved if

          16    they need to be here.



          17                         So I guess the first question on

          18    the whole thing is, do we have a structure down

          19    where Tobyhanna Township would be willing to own

          20    the lines and to have Kalahari and Pocono Manor as

          21    its customer and where Toby would be our customer?

          22    And I don't know if Toby wants to speak to that or

          23    somebody from Toby or --

          24                         MR. REISS:   I'm filling in --

          25    I'm Jonathan Reiss, I'm filling in for Pat Armstrong
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           1    tonight.  I don't think that that's a problem.

           2    Unfortunately I haven't been able to speak to the

           3    supervisors about it, but I don't see that as a

           4    problem.  And they would probably want to set up a

           5    separate billing sewer district for this, since you

           6    have this sewer on the other side of the township,

           7    because your billing rates may be different; but

           8    that would be the only thing that I would think you

           9    would need to do for the township's purposes.

          10                         MR. McMANUS:   And that, you

          11    know -- knowing that, I think what the next step



          12    would be is, obviously the developer would -- it

          13    would have to change the body of the -- of the

          14    module itself, I guess, both modules just to

          15    reflect what the current plan would be.  And I

          16    think Toby, Pocono and, I guess, BCRA would have to

          17    be involved in that too, along with the developers,

          18    we'd have to kind of come up with a list of what

          19    those -- you know, what those conditions are, that

          20    implementation schedule, so that we could do that.

          21                         I don't know if the -- I haven't

          22    discussed this with the Pocono Township Board of

          23    Supervisors.  It would pretty much be a conditional

          24    approval saying you're giving Act 537 Plan approval

          25    to this project as long as items, you know, one
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           1    through whatever are met before any final Part 2

           2    permits are issued by DEP or something like that.

           3    I don't expect that Pocono Township Supervisors

           4    probably have a major issue with that.  I don't

           5    mean to speak for them, but -- but that would be

           6    the next step in that process.  And then when we



           7    have the list, then we would know exactly what

           8    agreements and what things we need to -- we need to

           9    prepare and get those doled out.

          10                         Unfortunately we're still

          11    probably under a tight -- fairly tight time frame

          12    to get those in place because DEP told me they are

          13    kind of working backwards from when they have to

          14    issue their permits.  And I didn't get an exact

          15    date what they're looking at, but they need -- they

          16    need planning module -- they certainly need

          17    planning module approval or approval by the

          18    townships for them to go forward with certain of

          19    their permit processing.  That's why we were trying

          20    to find, if we could get that in there on a

          21    conditional basis to keep this going.

          22                         MR. HESS:   How long would it

          23    take to draw up those papers?

          24                         MR. McMANUS:   I don't know to

          25    do -- redo the planning module, I don't mean to
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           1    speak to that, but the list of conditions I



           2    wouldn't think would be real long.  We just have to

           3    brainstorm that.

           4                         MR. RALPH MATERGIA:   Ralph

           5    Matergia.  We can commit to the revisions in the

           6    planning module to be done early next week, Monday,

           7    I'm told by the engineers.

           8                         MR. McMANUS:   Can't get any

           9    earlier than that.

          10                         MR. MATERGIA:   As far as the

          11    implementation schedule, I think we -- the concept

          12    of what we want to put in there --

          13                         MR. McMANUS:   We have a pretty

          14    good idea already, the solicitors do anyway.

          15                         MR. RALPH MATERGIA:   It's been

          16    crafted in a series of emails.  I took up a

          17    discussion yesterday with Mike Bedrin, Mike Brunamonti

          18    --

          19                         MR. McMANUS:   Brunamonti

          20    (phonetic).

          21                         MR. RALPH MATERGIA:

          22    Brunamonti, excuse me.  I should be able to say

          23    that name.

          24                         MR. McMANUS:   Just say Mike B.



          25    for the record, so we don't have to try spell it.
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           1                         MR. RALPH MATERGIA:   And Darryl

           2    Fritz and their counsel again today.  So I think

           3    they're on board for what they expect to see in the

           4    implementation schedule.  There is a draft sewage

           5    treatment agreement that I prepared, it has been

           6    circulated.  I believe the solicitors all have a

           7    copy of that draft.  That has to be revised,

           8    obviously, because that agreement was drafted on

           9    the original concept of joint ownership of the

          10    sewer lines by Kalahari and Pocono Manor and that

          11    will be recrafted to provide for Tobyhanna.

          12                         My suggestion is, is that, that

          13    be the approach on the sewage treatment side, then

          14    whatever other intermunicipal agreements have to

          15    follow or separate agreements as between the

          16    customers and Tobyhanna could be in a second

          17    document.

          18                         But I think that the sewage

          19    treatment agreement, which I know, Tim, you're very



          20    familiar with.

          21                         And, John, I know you're

          22    familiar with it because we've used the same format

          23    agreement that we did in the sewage treatment

          24    agreements among the wastewater municipalities that

          25    are partied with BCRA in the treatment plan;
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           1    Pocono, Stroudsburg, who I happen to represent,

           2    John, of course, BCRA.  So the provisions about

           3    what you can do, when you should do them, what

           4    happens if you don't do them right, are all a

           5    takeoff of those agreements.  And I would think

           6    that the same would hold with respect to this

           7    extension of service to Tobyhanna coming into

           8    Pocono lines and so forth.

           9                         So that would be my

          10    recommendation that we would take it in that

          11    approach.  If somebody wants to suggest something

          12    different, by all means --

          13                         MR. PREVOZNIK:   Yeah, Ralph,

          14    what I'm envisioning first, because of the tight



          15    time frame, is something on how like you started

          16    the sewer project.  Maybe an MOU between the

          17    municipalities and the developer quickly outlining

          18    what it is that we're discussing, what steps need

          19    to be taken, so that we're all on the same page.

          20    That we have an understanding from Tobyhanna that

          21    they want this organization or this organization or

          22    this organization to hold it and this is what we

          23    need to get done -- okay? -- while working at the

          24    same time on the documents that you have.

          25                         But a memorandum of
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           1    understanding where we're all kind of sitting down

           2    and saying, yeah, this is what we agreed to and if

           3    Pocono is comfortable with this, then we're

           4    comfortable with that and you're committed to doing

           5    this in this time frame, it's really just -- you

           6    had the idea when you brought the BCRA in for sewer

           7    and I think that's the quickest way of doing

           8    something and getting an agreement between the

           9    parties that everybody can kind of sit down and



          10    grab a hold of it and rely.

          11                         MR. RALPH MATERGIA:   Well, what

          12    are you doing tomorrow?

          13                         MR. PREVOZNIK:   Huh?  Church is

          14    between 12 and 3, you want to come?

          15                         MR. McMANUS:   Let me throw out

          16    the one immediate issue, though, and DEP is aware

          17    of this and this will actually be --

          18                         MR. HESS:   Excuse me a second.

          19                         Bob, can you hear back there?

          20                         MR. BOB DEMAREST:   I'm reading

          21    lips.

          22                         MR. McMANUS:   I'll try to speak

          23    up a little bit.  This really is going to become a

          24    question for the BCRA board, I guess, is that

          25    there's been an issue going around about the sewer

                                                                        30

           1    strengths that the project would be putting into

           2    the system.  And obviously this is much more of an

           3    engineering question than it is for lawyers to

           4    resolve.  But part of what the Brodhead Creek



           5    Regional Authority has to sign off on, on the

           6    planning module, there's a section that says

           7    basically, as the wastewater treatment plant

           8    operator, it has the ability to -- it not only has

           9    the capacity to receive the sewage, but also the

          10    ability to treat it in compliance with technical

          11    requirements.

          12                         BCRA has expressed a concern to

          13    Pocono Township and said, look, you know, for us to

          14    sign that off -- sign off on that, we can only do

          15    that if we basically know that what is going into

          16    the sewer line and will eventually end up in our

          17    plant is in full compliance with the sewer

          18    treatment agreement that they have with Pocono

          19    Township.  There are certain sewer parameters in

          20    there that can't be exceeded.

          21                         So they have said to Pocono

          22    Township, you know, will your engineer provide a

          23    letter saying that he's confident or can basically

          24    assure that the waste strengths will meet all of

          25    the parameters.  Our engineers at this point, on
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           1    the information he has, said that he's not able to

           2    do that at this point.

           3                         So the question will become,

           4    even if we come up with the implementation

           5    schedule, is how do we get BCRA to sign off on the

           6    module, because we can't approve the module without

           7    their signature and do -- does the BCRA maybe have

           8    a separate implementation schedule, or John, Ralph,

           9    whichever?  I'm just bringing up the issue.

          10                         MR. RALPH MATERGIA:   You know,

          11    we've been struggling with this really for about a

          12    week and a half now in an exchange -- me watching

          13    and viewing an exchange of emails between the

          14    engineers.  And Joe Mullen is here this evening and

          15    Jerry Loftus or -- is with Penonni working on this

          16    with Sam.

          17                         MR. McMANUS:   Do you want to

          18    get Sam on for this part?  I mean, he's there, if

          19    he wants to listen, because it wouldn't hurt to

          20    have him up-to-date.

          21                         MR. FORIO:   Just dial in?

          22                         MR. McMANUS:   Yeah, just put



          23    him on speakerphone, so we don't have to explain

          24    all this to him.

          25                         MR. HESS:   You have his number?
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           1                         MR. BROWN:   No, no, we don't.

           2                         MR. HESS:   Just put it on

           3    speakerphone.

           4                         MR. RALPH MATERGIA:   It's not

           5    my purpose to have the engineers --

           6                         MR. McMANUS:   No, no.  I just

           7    want him to hear it.  I'm not going to bring him

           8    in --

           9                         MR. RALPH MATERGIA:   Well, I'm

          10    just saying, it's not my purpose to have the

          11    engineers defend their reason.

          12                         MR. McMANUS:   And I don't want

          13    to do that either.  I just don't want to have to

          14    explain it to him again.

          15                         MS. LAMBERTON:   He can read the

          16    minutes.

          17                         MR. FORIO:   You have to dial



          18    nine, John.

          19                         MR. PREVOZNIK:   Okay.

          20                         MR. McMANUS:   And I'll say that

          21    when he gets on the phone.

          22                         MR. HESS:   Sam D'Alessandro,

          23    RKR Hess.  Just push the up button so it's loud.

          24                         MR. PREVOZNIK:   Okay.

          25                         THE REPORTER:   Should I just go
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           1    off while you're getting him on the phone?

           2                         MR. HESS:   Yeah, just wait.

           3                         (Brief recess was taken.)

           4                         MR. PREVOZNIK:   We're at the

           5    meeting and I'm going to turn you over to Tim.

           6                         MR. McMANUS:   Sam, we dialed

           7    you in.  We've had the meeting going for a little

           8    while.  We dialed you in at this point -- you can

           9    hear me, can't you?  Sam?

          10                         MR. SAM D'ALESSANDRO:   Yep, I'm

          11    hearing you.

          12                         MR. McMANUS:   We actually are



          13    bringing you in at this point.  We're just starting

          14    to talk a little bit about the waste strengths and

          15    the intention of the discussion is not to get a

          16    back and forth between the engineers, but Ralph was

          17    just getting started talking about the waste

          18    strength.  We're just trying to figure out how to

          19    address BCRA's concern about signing off on the

          20    wastewater treatment portion of the planning module

          21    until the waste strengths are addressed.  And I

          22    just said, let's call in to have you so that you

          23    can at least hear what we're talking about so I

          24    don't have to explain it to you again.

          25                         So with that, I'll let Ralph go
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           1    ahead and pick up where he was.

           2                         MR. RALPH MATERGIA:   The point

           3    is, is that in the planning module we are committed

           4    to -- we, meaning the developers are committed to

           5    meet the waste strength requirements that are in --

           6    that are in the agreement presently that's between

           7    Pocono Township and BCRA.



           8                         If you will look, when you get a

           9    moment, at the sewage treatment agreement that I

          10    drafted, you will see the exhibits that are

          11    referenced in that draft agreement.  And they are

          12    exactly the same exhibits that deal with strength

          13    issue and constituent issues, that are in the

          14    BCRA/Pocono Township agreement and the BCRA

          15    agreement with Stroudsburg and so forth, they're

          16    one in the same.

          17                         To the extent that the project

          18    would have to pretreat to reach those, we're

          19    committed to do that.  That's a statement that

          20    we're prepared to make in all the agreements, in

          21    the modules, in the forthcoming sewage treatment

          22    agreements.  The question is, I think, more or so

          23    of timing issue, you know.

          24                         At this stage of the planning --

          25    at this stage of the planning, we're not there yet.
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           1    Some of the questions that are going back and forth

           2    are kind of like on a level of -- and I won't speak



           3    for Sam -- show me.  Show me that what you say the

           4    flows are, what you say the makeups are and so

           5    forth, is something that I can look at and feel

           6    comfortable with from an engineer's analysis.  And

           7    that's what's going on back and forth between the

           8    engineers.

           9                         My view of it is, is that it's

          10    not only a worthy exercise, it's a welcomed

          11    exercise, but it's one that gets accomplished

          12    really at the Part 2 permitting stage.  At this

          13    stage, we would hope that Pocono Township is

          14    comfortable knowing that we're committed to meet

          15    those requirements and committed to pretreat, if we

          16    have to, and we will contracturally obligate

          17    ourselves to do that.  We would hope the BCRA

          18    accepts that, you know, that contractural

          19    obligation as being enough to get through the

          20    initial stage of the planning process and then deal

          21    with the details at a later date.

          22                         Now, I know from talking with

          23    Tim and talking with John, that this is a little

          24    different beast than you might see in a normal

          25    planning process for a smaller user.  I mean,
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           1    obviously this is a -- this is a lot of sewage so

           2    you have heightened concerns about not only

           3    capacity issues but waste strengths and that's

           4    appropriate, we understand that.

           5                         I also know that you dealt with

           6    this issue on the front end with the agreements

           7    that were entered into with Sanofi.  But I think,

           8    you know, to me the distinction is, is Sanofi was

           9    truly a pretreatment customer from the beginning,

          10    from the get-go.  And the kind of waste that a

          11    resort and/or shopping center is going to put into

          12    the system, not a whole lot different than domestic

          13    waste, although a little different -- you know,

          14    maybe in different amounts, concentrations at

          15    different times, if I'm saying that --

          16                         MALE VOICE:   It's correct.

          17                         MR. RALPH MATERGIA:   --

          18    correctly.  So, I will -- you know, we're all

          19    wrestling with the need to get through agreements

          20    and timeliness.  And that's the approach that I



          21    would like to see accepted while these engineers

          22    are working out where they need to go to really

          23    detail and prove that they can do what they say

          24    they can do and how they can do what they say they

          25    can do once they have all the detail in front of
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           1    them.

           2                         MR. PREVOZNIK:   I'll tell you

           3    where the --

           4                         MR. RALPH MATERGIA:   I might

           5    also comment, just so I don't forget to say this.

           6    This issue came up yesterday in the meeting that I

           7    had up at DEP with Mike Bedrin and his staff.  And

           8    because, you know, it was in -- it was in Tim's

           9    proposal with one of the conditions appropriately

          10    stated.  I think I could say that the view of DEP

          11    was that they understand, but it's a later issue

          12    for them.  It's something that -- it's something

          13    that shouldn't necessarily be dealt with now.  It

          14    shouldn't hold us up on the planning modules and

          15    the processing and approval of the planning



          16    modules, that was their view.

          17                         MR. PREVOZNIK:   And just so you

          18    know and everybody understands the BCRA's position,

          19    this is a different project in the sense that the

          20    BCRA owns the treatment plant, but it has no

          21    capacity in the treatment plant.  It's all been

          22    assigned to Pocono, Hamilton -- or Pocono,

          23    Hamilton, Stroud -- Stroud Authority and Stroudsurg

          24    Borough.  So to come and ask the BCRA, do you have

          25    capacity, the answer's no, we don't.  Somebody's

                                                                        38

           1    got to assign it to the project.  So that's the

           2    first question we said to Pocono.

           3                         The second is there are

           4    limitations imposed on all the municipalities and

           5    that's across the board.  We don't -- and if they

           6    don't meet -- the way it's contemplated in the ICA,

           7    there are three customers to the BCRA, and that is

           8    Pocono, Stroud Authority and Stroudsburg Borough.

           9    And if they don't meet that at the point of

          10    connection, there's a whole bunch of mechanisms



          11    that come into play including surcharges.  And the

          12    other municipalities have the ability to jump in

          13    and enforce that.  All right?

          14                         All the agreements are signed

          15    with the intent that the other wastewater

          16    municipalities are third-party beneficiaries to

          17    each other's sewer treatment agreements and have

          18    the same rights as the BCRA.  All right?

          19                         So what has been requested and

          20    what is -- I mean, it sounds like a very simple

          21    request from Pocono -- is, Pocono, before we can

          22    say we have capacity and that the plant can treat

          23    this, can you tell us that you're assigning

          24    capacity and that you can meet your obligation at

          25    the end of the line?  What happens up the line
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           1    isn't the BCRA's concern.  All right?

           2                         How they work it out and how

           3    they deal with it, we're looking at Pocono and is

           4    the strength, are you happy with it?  And that's

           5    where the issue, I see, has been the general



           6    unwillingness just to send a letter saying, yes, at

           7    the end of the day, we can meet that requirement at

           8    the end of the line.  Okay?

           9                         Because there's an obligation on

          10    behalf of the BCRA to say we can treat that.  Well,

          11    we have obligations to all the other municipalities

          12    to accept only what everybody else has agreed to

          13    accept.  And so poor Pocono has been put in the

          14    position of having to look to -- us to look to them

          15    and say, are you satisfied?

          16                         And that's where I understand

          17    your position, Ralph.  If Pocono is satisfied and

          18    can give us that letter just saying they're going

          19    to have agreements and they can come and do that,

          20    then I would look to my board and say, are you

          21    satisfied with that?

          22                         MR. RALPH MATERGIA:   Well,

          23    clearly in the meetings yesterday that I had at the

          24    department, the department made a statement very

          25    clearly that those strengths would have to be met
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           1    or they would hold up the permit.  So meaning, we

           2    know -- we know we got to do that.  We put it in

           3    the planning module that we have to meet the

           4    strength characteristics, they'll enforce that.

           5                         MR. McMANUS:   They were not DEP

           6    imposed strengths?

           7                         MR. RALPH MATERGIA:   No.  I'm

           8    just saying, if you make it part of your --

           9                         MR. McMANUS:   Oh, I'm saying

          10    from our end, I think that could be done to say --

          11    because we would say it's conditioned on the

          12    agreements, part of the agreements would be, you

          13    have to meet.  What I was saying I didn't know if a

          14    letter going from Pocono to BCRA just saying we are

          15    -- intend to make sure that that happens via the

          16    agreements that will happen after the planning

          17    module, if that was enough get them to be able to

          18    sign off on the planning module.  That's --

          19                         MR. PREVOZNIK:   Having to look

          20    at your letter, if your commitment is that your

          21    waste strengths are your waste strengths under the

          22    sewage treatment agreement at the end of the line,

          23    that's what we need to know.



          24                         MR. RALPH MATERGIA:   Clearly

          25    they cannot say that it will be anything different
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           1    than that.

           2                         MR. McMANUS:   That's where I'm

           3    --

           4                         MR. PREVOZNIK:   I -- I --

           5                         MR. RALPH MATERGIA:   -- in the

           6    first place.

           7                         MR. PREVOZNIK:   I would agree

           8    with you, Mr. Matergia, but we still need the

           9    letter.

          10                         MR. RALPH MATERGIA:   And that's

          11    what I'm saying because they're obligated to do

          12    that and we're going to say we're obligated.

          13                         MR. PREVOZNIK:   If they have a

          14    comfort level with what they've got, then I think

          15    they can write us that letter.

          16                         MR. McMANUS:   Would it probably

          17    work, John, if our letter were to say that we are

          18    going to give some assurance to you that we are



          19    going to require, as part of all of our agreements,

          20    that any sewage that we receive from Tobyhanna

          21    Township is in compliance with the STA.  I guess we

          22    can't say we don't know for sure, we can't

          23    guarantee what Pocono Manor/Kalahari is going to

          24    put in, but we can say our agreements are all going

          25    to require Tobyhanna not to exceed that.
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           1                         MR. PREVOZNIK:   Well, you see

           2    -- I mean, I -- and, again --

           3                         MR. McMANUS:  And that's an

           4    interim step for you --

           5                         MR. PREVOZNIK:   I -- no, I

           6    understand what you're saying, but I think it's

           7    actually a simpler step and all you have to say is,

           8    right here we meet our STA requirements and the

           9    devil's in the detail between you and the developer

          10    and --

          11                         MR. BROWN:   Them and Tobyhanna.

          12                         MR. PREVOZNIK:   -- and

          13    Tobyhanna.  I mean, that's -- regardless of what's



          14    there --

          15                         MR. McMANUS:   Well, to make

          16    that statement, I'm saying that I do.

          17                         Sam, are you able to write that

          18    kind of a letter?

          19                         MR. SAM D'ALESSANDRO:   Yeah,

          20    based on what I heard Ralph describe, if there's

          21    going to be an agreement that says they will have

          22    pretreatment and meet the criteria, prior

          23    connection, I don't have a problem sending that

          24    letter saying that, you know, we will -- anything

          25    we deliver to BCRA will meet the requirements of
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           1    the STA.

           2                         MR. McMANUS:   Just so you know,

           3    Sam, that agreement will not be in place prior to

           4    sending that letter, just so you're aware of that.

           5                         MR. PREVOZNIK:   Excuse me, and

           6    my question, Tim, is that would be one of the

           7    things you could put in an MOU if we can do it

           8    quickly and pass it around, that it's contemplated



           9    in the agreement.

          10                         MR. McMANUS:   That's a good

          11    thought, that's a good thought.

          12                         If that was even in the MOU

          13    then, Sam, you'd feel comfortable enough as the

          14    engineer to be able to let Pocono know that?

          15                         MR. SAM D'ALESSANDRO:   Yeah.

          16    As long as -- yes, I mean, 'cause I would just say

          17    in the letter that, you know, you're going to do

          18    the pretreatment.  And it would be my position if

          19    there's no pretreatment, you don't get a connection

          20    ordinance -- you don't get a connection --

          21                         MR. KERRICK:   That's not what

          22    he said.

          23                         MR. SAM D'ALESSANDRO:   --

          24    permit.

          25                         MR. KERRICK:   If needed.
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           1                         MR. SAM D'ALESSANDRO:   Then

           2    they send you a connection permit.

           3                         MR. KERRICK:  That's not what



           4    they said.  They said, if needed.  They didn't say

           5    if they didn't pretreat it, they said if needed.

           6                         MR. McMANUS:   That's pretty

           7    much --

           8                         MR. PREVOZNIK:   Well, no,

           9    that's what my understanding is, we're not going to

          10    require somebody -- we're not going to require Toby

          11    to pretreat if it's not required and that's --

          12                         MR. HESS:   So we got to move

          13    forward.

          14                         MR. KERRICK:   Who's going to

          15    lead the MOU, let's get that on the table?  Who's

          16    taking the lead?

          17                         MR. RALPH MATERGIA:   Well, let

          18    me just say, let's use the term loosely MOU.  The

          19    last go around with the MOU was six and a half

          20    months.  So we don't have the time to do that, but

          21    we surely have the time to create an outline of an

          22    outstanding, okay?

          23                         MR. HOLAHAN:   Want to borrow

          24    my pen?

          25                         MR. BROWN:   Is it full of ink?
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           1                         MR. RALPH MATERGIA:   No, I need

           2    a -- to be serious about it.  I think we all

           3    recognize as lawyers, when you sit down and draft

           4    an agreement, you need an outline of where you're

           5    going.  I don't think there's any disagreement

           6    about that.  How formal we get to that outline, you

           7    know, I think we can -- we can do that rather

           8    informally and then draft and deal with the issues

           9    in the actual drafts.  That would be my

          10    recommendation.

          11                         MR. HESS:   So what are you

          12    saying?  Tuesday?

          13                         MR. PREVOZNIK:   No, I'm not

          14    saying --

          15                         THE REPORTER:   One at a time,

          16    please.

          17                         MR. BROWN:   The young lady

          18    needs help.

          19                         MR. PREVOZNIK:   Let me just

          20    add, from my standpoint, I would look at you guys

          21    to start the lead as to what it is you need from --



          22    what we need from you is pretty simple.  All right?

          23                         What we need from Tobyhanna

          24    pretty much mirrors, for the service area, the

          25    ordinance and the things like this.  So if you were
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           1    to start it and work with Ralph maybe we can get

           2    this --

           3                         MR. McMANUS:   Well, the other

           4    thing I'm thinking, Ralph, what we're doing is, is

           5    quite honestly, if we put that on as a requirement

           6    on our implementation schedule, that our approval

           7    of the module is subject to the waste strengths

           8    being verified and any necessary pretreatment being

           9    implemented by the developer, we then --

          10                         Sam, we may be able to provide

          11    that letter on that basis because then that's the

          12    condition going through the DEP.

          13                         MR. D'ALESSANDRO:   Yeah, I just

          14    -- I think I just heard a flip.  I thought Ralph

          15    said you were pretreating and now I hear, if

          16    needed.  How will we know if it's needed and when?



          17                         MR. BROWN:   That'll be part --

          18                         MR. PREVOZNIK:   That's part of

          19    the agreement.

          20                         MR. RALPH MATERGIA:   Well, it

          21    would be part of the Part 2 permit, I would see it,

          22    Sam.

          23                         MR. D'ALESSANDRO:   Well, the

          24    Part 2 is gonna happen according to the schedule

          25    and the 537 Plan in a couple months.  So as long as
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           1    you understand that that pretreatment requirement

           2    will have to be addressed within the next couple

           3    months --

           4                         MR. RALPH MATERGIA:   Right.

           5                         MR. D'ALESSANDRO:   -- not after

           6    you connect.

           7                         MR. McMANUS:   Right.

           8                         MR. RALPH MATERGIA:   My

           9    engineers are saying they're going to do it in

          10    weeks.

          11                         MR. SAM D'ALESSANDRO:   Okay.



          12                         MR. HESS:   All right.  So we

          13    can go back to which way the process is going to

          14    start at this point so we all know exactly which

          15    way we're going.

          16                         MR. PREVOZNIK:   I think what we

          17    need first and foremost is, is Tobyhanna in with

          18    this and how they want it because that will then

          19    structure how the MOU will be put out together and

          20    what steps are required and what kind of amendment.

          21                         So I don't mean to push you

          22    hard, but whether Tobyhanna is going to own the

          23    lines, whether an authority is going to own the

          24    lines or are we back to where we are currently

          25    needs to be addressed sooner than later so that
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           1    everybody has some kind of model in which to move

           2    forward.

           3                         MS. LAMBERTON:   Can we address

           4    that right now?

           5                         MR. REISS:   Sure.

           6                         MR. KERRICK:   I think we said



           7    that Tobyhanna would own the line.

           8                         MS. LAMBERTON:   Can I make a

           9    motion?

          10                         MR. REISS:   I would recommend

          11    that since you already have township owned sewer,

          12    you just -- the township would own this sewer and

          13    just set up a separate sewer -- set up a separate

          14    sewer district itself.

          15                         MS. LAMBERTON:   I'll make that

          16    motion.

          17                         MR. HESS:   So, John, you're

          18    going to start that process?

          19                         MR. McMANUS:   What was that,

          20    she made a motion?

          21                         MR. KERRICK:   We have a motion.

          22                         Do we have a second?

          23                         MR. HOLAHAN:   I'll second.

          24                         MR. KERRICK:   We have a motion

          25    and second.
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           1                         Any questions or comments from



           2    the public?

           3                         Call the vote.  John?

           4                         MR. HOLAHAN:   I vote in favor.

           5                         MR. KERRICK:   Anne?

           6                         MS. LAMBERTON:   I vote in

           7    favor.

           8                         MR. KERRICK:   Heidi?

           9                         MS. PICKARD:   I vote in favor.

          10                         MR. KERRICK:   Donny?

          11                         MR. MOYER:   I vote in favor.

          12                         MR. KERRICK:   I'll vote in

          13    favor.  Motion carried from Tobyhanna.

          14                         MR. McMANUS:   I'm sorry, that

          15    was that the township was going to own the line?

          16                         MR. KERRICK:   Correct.

          17                         MR. HESS:   What's next in the

          18    process, Ralph?

          19                         MR. RALPH MATERGIA:   Well, I

          20    think from Pocono's standpoint your public meeting

          21    is the 8th, I believe.  Is that correct, of April?

          22                         MR. HESS:   I believe so, yes.

          23                         MR. RALPH MATERGIA:   So the

          24    goal would be to get the planning module in front



          25    of you in a manner that you can approve it based

                                                                        50

           1    upon the advice of your engineer and solicitor.

           2                         So the next step I think is for

           3    Tim and I to work on an outline.

           4                         MR. McMANUS:   And we need --

           5    yes.  The other big step in the room is making sure

           6    a lot of this is all contingent upon DEP being able

           7    to put it in an enforcement mechanism for this,

           8    because if they can't --

           9                         MR. RALPH MATERGIA:   We're

          10    going to be meeting on Monday.

          11                         MR. McMANUS:   -- that'll be an

          12    issue, right.  We're going to talk to you more on

          13    Monday.

          14                         MR. RALPH MATERGIA:   We're

          15    going to be in a meeting on Monday.  I know Tim has

          16    indicated an interest in being there.  I would ask

          17    that the township authorize him to be there.

          18                         MR. McMANUS:   Well, Frank and

          19    Harold mentioned that, they could certainly



          20    formally do it and I think Harold's going to go up

          21    with me if the board wants to authorize me

          22    attending that, that will be great.  Just a motion

          23    to that effect.

          24                         MR. RALPH MATERGIA:   The

          25    meetings are -- I can tell you the meetings are
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           1    worth the time that it takes to go there.  You get

           2    a lot of information and an exchange among a lot of

           3    people on technical issues that are done at one

           4    time that you would otherwise wait endlessly in

           5    sequence.

           6                         MR. HESS:   So I'll ask for a

           7    motion for Harold and Tim to go the meeting Monday.

           8                         MR. BENGEL:   I'll make the

           9    motion.

          10                         MR. WERKHEISER:   Second.

          11                         MR. HESS:   Roll call.  Henry

          12    Bengel?

          13                         MR. BENGEL:   Yes.

          14                         MR. HESS:   Harold Werkheiser?



          15                         MR. WERKHEISER:   Yes.

          16                         MR. HESS:   Frank Hess, yes.

          17                         Yes, Bob?

          18                         MR. BOB DEMAREST:   Question

          19    here.  I think I just --

          20                         THE REPORTER:   May I just have

          21    your name, sir, please?

          22                         MR. BOB DEMAREST:   I'm sorry,

          23    Bob Demarest.  You need anything else?  Age or

          24    anything?

          25                         I believe the 8th of April is
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           1    the planning commission meeting.  The normal date

           2    for our planning commission meeting is April 8.

           3                         MR. BENGEL:   Second Monday.

           4                         MR. HESS:  Second Monday, you're

           5    right.  All right.

           6                         MR.  BENGEL:   We're probably

           7    following the -- we're probably --

           8                         MR. BOB DEMAREST:   I just heard

           9    the 8th mentioned in the meeting.



          10                         MR. HESS:   We're Wednesday that

          11    week.  No, we're Wednesday next week.

          12                         MR. McMANUS:   You're Wednesday

          13    next week and then your regu -- you're still on the

          14    first and third Monday.  So your meeting would

          15    really be the following week, whatever that is.

          16                         MR. HESS:   The 15th.

          17                         MR. BOB DEMAREST:   The 15th of

          18    April?

          19                         MR. HESS:   Yes.

          20                         MR. BOB DEMAREST:   For anybody

          21    who wrote down the 8th, you might want to change

          22    that to 15th because there's a slight difference.

          23                         MR. RALPH MATERGIA:   Our

          24    comment period expires on the 8th.  The planning

          25    module is --

                                                                        53

           1                         MR. BENGEL:   Sewer meeting on

           2    the 10th?

           3                         MR. McMANUS:   No.  We have a

           4    sewer meeting on this coming Wednesday.



           5                         MR. BENGEL:   Right.

           6                         MR. McMANUS:   Then you'll have

           7    a regular supervisors meeting the following week

           8    and then we have a sewer meeting a week after that.

           9                         MR. BENGEL:   We have a

          10    supervisors meeting the 1st, this coming Monday is

          11    our regular meeting.

          12                         MR. HESS:   The sewer meeting is

          13    the 3rd and the 8th -- 18th.

          14                         MR. RALPH MATERGIA:   You cannot

          15    take -- Pocono Township cannot take action on the

          16    planning module sooner than the 8th.  Tobyhanna

          17    Township, I believe, is taking action on the 8th of

          18    April.  From the developer's standpoint we would

          19    like to see you take action on the 8th or as soon

          20    after the 8th as possible, keeping in mind that

          21    BCRA is waiting to receive an approved planning

          22    module so that they have the comfort to know how to

          23    proceed in front of the DRBC on May the 8th.

          24    That's a good number by the way, the 8th.

          25                         So that being said, the sooner
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           1    you can act on the planning module --

           2                         MR. SHAY:   Our second meeting

           3    in April is going to be the 17th.

           4                         MR. BROWN:   We have one on the

           5    3rd.

           6                         MR. SHAY:   We have one on the

           7    3rd and one on the 17th.

           8                         MR. PREVOZNIK:   One of my

           9    questions is --

          10                         MR. RALPH MATERGIA:   But it's

          11    not your meeting so much as it is getting the

          12    planning module approved at the township level so

          13    the DEP can take action on the planning module.

          14    They are -- DEP has simultaneously reviewed the

          15    planning module, they're not sitting waiting for

          16    it.  They are reviewing it presently, but they

          17    can't take any action until it gets to them

          18    officially and that means that bodies have to move

          19    it --

          20                         MR. HESS:   We could schedule

          21    another meeting?

          22                         MR. FORIO:   Schedule it for the



          23    8th, make it at 6?

          24                         MR. HESS:   Yeah, let's do that.

          25                         MR. McMANUS:   Why don't you
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           1    just get -- we'll only need 24 hours notice, so why

           2    don't you wait till you get the planning module in

           3    so you can then pick a date that works around that

           4    in case they get delayed for any reason.

           5                         MR. FORIO:   I can put that on

           6    the agenda for Monday's meeting, Frank.

           7                         MR. McMANUS:   If everything's

           8    in order, you can authorize the following Monday.

           9                         MR. HESS:   Would you be all

          10    right if we put it on?

          11                         MR. McMANUS:   Yeah.

          12                         MR. HESS:   Sam, are you going

          13    to be back by the 8th?

          14                         MR. SAM D'ALESSANDRO:  Yeah.

          15                         MR. BROWN:   Can I make a

          16    suggestion?

          17                         MR. McMANUS:   One thing that



          18    would be nice is to get people's signature on some

          19    type of MOU, outline of understanding on these

          20    conditions.  If we could have that by the 3rd, then

          21    -- which is next Wednesday, we both have

          22    meetings -- okay? -- our board could consider it.

          23    And then if something gets approved the 8th, 9th or

          24    10th, we could notify DRBC of any of the change --

          25    you know, the amendments, Ralph, that they're
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           1    looking for and we can go forward with that.

           2                         MR. McMANUS:   I'm not sure if

           3    we could get this MOU signed by the 3rd, it's going

           4    to require board action.

           5                         MR. PREVOZNIK:   Well, what I

           6    would think you would do is we would agree to a

           7    form of what it is, put the conditions in --

           8                         MR. BROWN:   And just sign it

           9    off.

          10                         MR. PREVOZNIK:   -- and the

          11    developer would submit it signed, we would pass it

          12    and then pass it on to everybody else.



          13                         MR. BROWN:   Yeah, I'm just

          14    seeing it being very quick.

          15                         MR. PREVOZNIK:   They boom and

          16    basically saying look, this is what we're going to

          17    do, we understand this is the conditions and these

          18    are the things that need to be done to get there.

          19    Okay?

          20                         MR. BROWN:   Yeah, MOU outline,

          21    whatever you want to call it.

          22                         MR. RALPH MATERGIA:

          23    Suggestion, why don't you just let the lawyers deal

          24    with this?

          25                         MR. McMANUS:   Won't happened

                                                                        57

           1    Monday, John, we're going to be at DEP.

           2                         MR. PREVOZNIK:   I understand.

           3                         MR. McMANUS:   To get that done

           4    by Wednesday, I'm just saying is --

           5                         MR. PREVOZNIK:   I understand

           6    that, but there is at some point a level of

           7    commitment from everybody here that should



           8    committed to writing before you pull the -- and

           9    then -- I mean, maybe, Ralph, you want to make an

          10    outline and say these are the things that you're

          11    committed to do and bring it to the DRB -- bring it

          12    to the --

          13                         MR. BROWN:   BCRA.

          14                         MR. PREVOZNIK:   -- BCRA?

          15                         MR. RALPH MATERGIA:   My

          16    suggestion -- that is a good suggestion.  I'll

          17    accept that as a task and I think the lawyers can

          18    author it for their clients.  In other words, I can

          19    represent to you that the client will commit to

          20    this, Tim can represent what Pocono needs in his

          21    view, John or Pat from their standpoint.

          22                         MR. McMANUS:   Now we're dealing

          23    with public bodies here, Ralph, that's getting --

          24    that's saying the solicitor's going to commit -- I

          25    don't mean to give you a hard time, but saying a
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           1    solicitor's going to commit for public bodies,

           2    without the public bodies even know what's going



           3    on, is really not the way.

           4                         MR. PREVOZNIK:   I mean, I guess

           5    what we're looking at Ralph is at the end of the

           6    day when we stand up and say we're going to commit

           7    our resources, we need to know that you're going to

           8    commit your resources and in writing tell us, we're

           9    going to do this, this, this, this and this in

          10    order for you to do that.  And that may be the

          11    thing that moves to the BCRA that then gets

          12    forwarded to the other municipalities, but up to

          13    this point, other than conversations, that's what's

          14    been kind of lacking in this process.

          15                         What is it that you're committed

          16    to do so that we can rely on you as the developer

          17    for our actions on this?  So if you want to put a

          18    commitment sort of, if needed, we're going to

          19    pretreat; if we need this, we need that, and maybe

          20    you can ask Tim what he has a level of comfort

          21    with.

          22                         MR. RALPH MATERGIA:   What is

          23    generally in Tim's email of last Friday, I guess it

          24    was, those conditions, is generally accepted.

          25                         MR. PREVOZNIK:   Then put it in
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           1    writing from your client and bring it --

           2                         MR. RALPH MATERGIA:   That was

           3    the commitment to meet the sewage strengths.

           4                         MR. McMANUS:   Did it say

           5    sewage -- i know I talk about the agreements

           6    generally, we --

           7                         MR. RALPH MATERGIA:   No, no.

           8    You specified three conditions; meet the sewage

           9    strengths --

          10                         MR. McMANUS:   Yep.

          11                         MR. RALPH MATERGIA:   -- reach

          12    agreements --

          13                         MR. McMANUS:   Yep.

          14                         MR. RALPH MATERGIA:   -- and I

          15    think by that you meant both intermunicipal

          16    agreements and treatment agreements.

          17                         MR. McMANUS:   That's correct.

          18                         MR. RALPH MATERGIA:   And the --

          19                         MR. McMANUS:   We also had in

          20    there that there will be a -- I guess an issue for



          21    -- that maybe has to be fleshed out some more,

          22    about whether the Regional Act 537 is --

          23                         MR. PREVOZNIK:   One of the

          24    things that we had talked about was that the

          25    intergovernmental agreement requires it.  We have
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           1    gotten the answer back from the DRBC that the

           2    DRBC will require it for even the May 8th

           3    amendment.

           4                         MR. RALPH MATERGIA:   Right.

           5    Well, the Regional 537 is certainly something that

           6    can be just addressed in terms of we'll agree to do

           7    it in the process if it's necessary under any of

           8    these agreements.  The planning module now was --

           9    assigned by Pocono Manor -- or excuse me, by Pocono

          10    Township constitutes an amendment of your 537 Plan.

          11                         MR. McMANUS:   For Pocono's

          12    purposes, sure.

          13                         MR. RALPH MATERGIA:   So when

          14    Tim authored that it was as an alternative to the

          15    adoption of a planning module.  Now that you're



          16    going to have a planning module, it will end up

          17    being be a supplement to the planning module,

          18    Regional 537.

          19                         MR. McMANUS:   Yeah, and it's

          20    for the ICA part -- the BCRA's part.

          21                         MR. RALPH MATERGIA:  Right.

          22                         MR. McMANUS:   We'll have to

          23    probably do the regional.

          24                         MR. RALPH MATERGIA:   Right.

          25                         MR. McMANUS:   Unless there's
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           1    something --

           2                         MR. PREVOZNIK:   There's two

           3    parts, one for the ICA and one for the DRBC.  The

           4    DRBC will require that.

           5                         MR. McMANUS:   Now, let me --

           6    can we, on the DRBC -- I mean, a lot of the

           7    problems we're running into is getting on the DRBC.

           8    Can we amend that if -- if we went through the

           9    process, if Pocono Manor/Kalahari amended their

          10    requests to Toby with the new map, Toby sent it



          11    down to Pocono, Pocono over to the BCRA, can we get

          12    that through, because DRBC has to advertise that,

          13    without having everything in place here on this MOU

          14    and everything else we're talking about?

          15                         Could that move forward on that

          16    request?  Because I know you got a deadline to get

          17    into DRBC with any submitted change.

          18                         MR. PREVOZNIK:   I guess the

          19    question to that is, are you comfortable, Pocono,

          20    writing that letter and asking us to make that

          21    amendment?

          22                         MR. McMANUS:   Yeah.

          23                         MR. PREVOZNIK:   That would be

          24    -- can it be done in that time frame, Max?

          25                         MR. STONER:   It's got to done
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           1    very quickly.

           2                         MR. McMANUS:   It would pretty

           3    much be what I'm calling naked -- it would be a

           4    naked request because the first one you put in, as

           5    you know, had all the conditions we're talking



           6    about.  This would pretty much say, please revise

           7    our prior letter to now just include the area shown

           8    on the attached map that I guess Joe or somebody

           9    else can supply to expand your service area and

          10    also keep in the remain of our letter which

          11    requested the removal of the 800 gallons and that

          12    kind of thing.  It would just be a -- really a

          13    strip down request, if that would work to get it in

          14    so you can get it advertised.

          15                         MR. RALPH MATERGIA:   When can

          16    you author that letter?

          17                         MR. McMANUS:   Pardon me?

          18                         MR. RALPH MATERGIA:   When can

          19    Pocono Township author the letter to BCRA?

          20                         MR. McMANUS:   If you just want

          21    to get something down to us -- I mean, I started

          22    working on a draft one for Pocono.  If you could

          23    get something, just so we have it through the

          24    chain, because I attached -- I attached your

          25    request and say, per the request of the developer
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           1    and Tobyhanna Township, we're passing this request

           2    through, would you kindly do this.

           3                         So if you make it a request just

           4    to amend it to revise the service area, to take --

           5    let's do this, Ralph, to take out the reference to

           6    Pocono Manor Inn and the houses and to reduce the

           7    service area, just as shown on that new map, let's

           8    just pass that through.  I think that should be

           9    enough to do it.

          10                         MR. BROWN:   And the water.

          11                         MR. PREVOZNIK:   Yes.

          12                         MR. BROWN:   And the water

          13    supply is ours, but that's already in there.

          14                         MR. PREVOZNIK:   Yeah, my

          15    understanding is, do we have the new Exhibit F?

          16                         MR. McMANUS:   No.  That's

          17    something I think Pennoni was going to work on.

          18                         MR. BROWN:   The new Exhibit

          19    F -- Ralph, isn't that in the planning module?

          20                         MR. RALPH MATERGIA:   Exhibit F

          21    is the service area.

          22                         MR. BROWN:   It's in the plan.

          23                         MR. McMANUS:   Yeah, but that



          24    one --

          25                         Sam, that one in the planning
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           1    module wouldn't work as is, right?

           2                         MR. SAM D'ALESSANDRO:  No.  I

           3    think there was a different map that went -- that

           4    went to DRBC.  I'm not sure if Pennoni did it or we

           5    did it for Ken.

           6                         MR. BROWN:   That was the first

           7    planning module but -- the one that's sitting there

           8    now, that was submitted in January, but the new

           9    planning module that you're -- we currently

          10    reviewed and I believe has the corrected service

          11    area.

          12                         MR. SAM D'ALESSANDRO:   Yeah,

          13    but I think DRBC wanted to see the entire service

          14    area present and expansion on one map.  So I think

          15    what I remember happened was, Pennoni prepared the

          16    map for what was the expansion and we incorporated

          17    that on another map for you, Ken, to submit.  I may

          18    be wrong, but I thought DRBC wanted to see all of



          19    it on one map.

          20                         MR. McMANUS:   Joe, do you

          21    happen to remember on that, how we did that the

          22    first time?

          23                         MR. BROWN:   We can ask them on

          24    Monday.

          25                         MR. PREVOZNIK:   You can ask
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           1    them Monday.

           2                         MR. McMANUS:   On that Exhibit F

           3    to the request --

           4                         MR. BROWN:   We'll ask them

           5    Monday.

           6                         MR. PREVOZNIK:   We'll ask them

           7    Monday.

           8                         MR. BROWN:   We'll ask them

           9    Monday.

          10                         MR. McMANUS:   Wasn't that

          11    carried by you?

          12                         MR. JOSEPH MULLEN:   No, we had

          13    -- we generated a similar map --



          14                         MR. BROWN:   We'll ask them

          15    Monday.

          16                         MR. JOE MULLEN:   -- that Ralph

          17    has right now -- Joe Mullen.  We generated a map

          18    similar to the one that Ralph has right now, which

          19    is the latest and greatest version of the planning

          20    module.  It had other things on it, we took them

          21    all off.  So we regenerated this when it was

          22    exclusively Tobyhanna.

          23                         MR. McMANUS:   And that -- okay.

          24                         And so, Sam, the map that

          25    they're holding up is just showing the service area
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           1    in Tobyhanna Township for Pocono -- for the Pocono

           2    Manor property, it's not for the entire BCRA

           3    service area.

           4                         MR. JOE MULLEN:   Which is --

           5    was in sync with what you wanted.

           6                         MR. McMANUS:   Do you think DRBC

           7    needs -- is there any way we could --

           8                         Max, is there any way we could



           9    get that clarified?

          10                         MR. BROWN:   Tim, Tim?

          11                         MR. STONER:   DRBC does want the

          12    updated entire service area.

          13                         MR. McMANUS:   The entire serv

          14    -- so a map has to be generated for that?

          15                         MR. BROWN:   Right.

          16                         MR. STONER:   And it's mostly

          17    done by RKR Hess, but they just have to make some

          18    adjustments for the changes that Ralph's holding up

          19    right now.

          20                         MR. JOE MULLEN:   We did a

          21    similar thing with RKR Hess on the water.  We have

          22    our maps that look like this, gave them to RKR

          23    Hess, they turned around and made their mosaic --

          24                         MR. BROWN:   You're looking at

          25    them in front -- they're right in front of you.
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           1                         MR. JOE MULLEN:   They took the

           2    map.

           3                         MR. McMANUS:   So, Sam, I know



           4    you're out of town, is there anybody at your office

           5    that can coordinate with that Pennoni to get any

           6    data files changed and do that?

           7                         MR. BROWN:   No, no.  We'll take

           8    care of that.

           9                         MR. SAM D'ALESSANDRO:   Yeah,

          10    we'll --

          11                         MR. McMANUS:   Oh, wait a

          12    minute.

          13                         MR. HESS:   Ken's saying the

          14    update's here.

          15                         MR. BROWN:   It's done.  I mean,

          16    it needs to be cleaned up a little bit, but

          17    basically we're talking about this map we have in

          18    draft, which is this.  That shows all our service

          19    areas, future and existing for water and then it

          20    shows in blue the new Pocono and Tobyhanna.

          21                         So that's pretty much done,

          22    other than it's being listed as a draft, but I

          23    believe that's the docket they're looking for.

          24    Unless you're talking about the 537 --

          25                         MR. McMANUS:   So who can run
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           1    that off of the exhibit?

           2                         MR. BROWN:   Or are they talking

           3    about the 537?

           4                         MR. STONER:   537 Plan, sewer.

           5                         MR. BROWN:   That's the water

           6    one.  If we need the one for -- the 537 for sewer?

           7                         MR. STONER:   Yes, it's updated

           8    with the --

           9                         MR. BROWN:   That's going to be

          10    a mess.

          11                         MR. STONER:   -- recent changes.

          12                         MR. BROWN:   Riley did that.

          13    Riley Associates did the 537 Plan.

          14                         MR. McMANUS:   No, but I think

          15    -- I think what we're talking about, Ken, Sam last

          16    time, when we made the request, I think the plan

          17    that was attached to our last request to you for

          18    DRBC and RKR Hess --

          19                         MR. BROWN:   The January one?

          20                         MR. McMANUS:   Yes, RKR Hess.

          21                         MR. BROWN:   You know what



          22    they're talking about?

          23                         MR. STONER:   Yes, I do know

          24    what they're talking about.

          25                         MR. BROWN:   We'll get it done.
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           1                         You're going to give it to Max,

           2    we'll get it done.

           3                         MR. STONER:   RKR Hess updated

           4    the plans too from the 537 Plan that was at DRBC

           5    prior to this recent docket amendment of this year.

           6                         MR. McMANUS:   So RKR Hess would

           7    have to update this new map?

           8                         MR. STONER:   Yes, because it'd

           9    be easiest for them to do it.

          10                         MR. McMANUS:   You're not going

          11    to do it, RKR would do it?

          12                         MR. STONER:   RKR Hess is going

          13    to do it.

          14                         MR. McMANUS:   That's why, back

          15    to my question.

          16                         Sam, do you --



          17                         MR. BROWN:   Mike -- Michael

          18    Chang.  I'll contact Michael Chang.

          19                         MR. SAM D'ALESSANDRO:   It'll be

          20    done tomorrow, Tim.

          21                         MS. LAMBERTON:   Now, we're

          22    getting somewhere.

          23                         MR. HESS:   So be it done,

          24    right?

          25                         MR. McMANUS:   So if you -- I
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           1    guess, Ralph, if your letter kind of just comes

           2    down and says amend the service area to the

           3    attached map and we'll just stick it on at the end.

           4                         MR. RALPH MATERGIA:   All right.

           5    Fine.  We'll issue a letter tomorrow to that

           6    effect.

           7                         MR. McMANUS:   And if you

           8    would -- what I was going to suggest to the Pocono

           9    Township Supervisors, since that request would be

          10    going in, if you want to authorize -- preauthorize

          11    Frank Hess to sign that letter and deliver it to



          12    BCRA when it's prepared, then I will prepare a

          13    letter for the Township and Frank Hess will be

          14    authorized to sign and deliver it to the BCRA, to

          15    pass that request on to amend the DRBC docket.

          16                         MR. HESS:   Do you want a motion

          17    for the that now?

          18                         MR. McMANUS:   Can I have a

          19    motion for that?

          20                         MR. BENGEL:   I'll make that

          21    motion.

          22                         MR. WERKHEISER:   Second.

          23                         MR. HESS:   Roll call.

          24                         Henry Bengel?

          25                         MR. BENGEL:   Yes.
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           1                         MR. HESS:   Harold Werkheiser?

           2                         MR. WERKHEISER:   Yes.

           3                         MR. HESS:   Frank Hess, yes.

           4                         Just so you know the bible only

           5    took seven hours on TV.  I'll keep praying.

           6                         MR. BROWN:   Ralph, just on a



           7    follow-up, we do have this on our agenda for the

           8    third -- meeting on the 3rd, so anything you want

           9    to bring us, as you and John discussed, we had

          10    invited Jim to come to that meeting to give us an

          11    update so you're on the agenda for the BCRA meeting

          12    on the 3rd.  So anything you can get in writing to

          13    reassure us we'll be glad to talk about that and

          14    get it ahead of time.  I'll get it distributed to

          15    the board.

          16                         MR. KERRICK:   Tobyhanna, what

          17    do we need to do anything?  Ralph?  Tim?

          18                         MS. LAMBERTON:   What do we

          19    need?

          20                         MR. KERRICK:   We need to do

          21    anything in Tobyhanna?

          22                         MR. BROWN:   Did we figure out

          23    who's actually gonna do this MOU thing?

          24                         MR. McMANUS:   Well, aside from

          25    the -- part of the MOU stuff --
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           1                         MR. KERRICK:   I asked that



           2    question twice and didn't get an answer.

           3                         MR. McMANUS:   I guess we'll

           4    talk to Jonathan about that.  It's more -- that's

           5    probably more of the brainstorming for lawyers,

           6    quite honestly, that I would think that --

           7                         MR. KERRICK:   I meant the

           8    attorney -- solicitors.

           9                         MR. PREVOZNIK:   I think the

          10    next step for Tobyhanna would be to authorize your

          11    solicitor to not only work on the MOU, but the

          12    intergovernmental agreement, which will authorize

          13    all of putting this together, okay?

          14                         MR. BROWN:   And authorize the

          15    service area maps.

          16                         MR. PREVOZNIK:   The service

          17    area maps and -- because at the end of the day,

          18    you're going to need to pass ordinances, which will

          19    establish the service area for both the water and

          20    sewer.  And we have models that we can get and move

          21    forward, but if you authorize your solicitor to

          22    start working with us on that, it will probably

          23    move the situation a lot quicker.

          24                         MS. PICKARD:   So moved.



          25                         MR. KERRICK:   Entertain a
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           1    motion?

           2                         MS. LAMBERTON:   Yes.

           3                         MS. PICKARD:   So moved.

           4                         MR. LAMBERTON:   Second.

           5                         MR. KERRICK:   First, second.

           6                         Questions or comments on the

           7    motion?

           8                         Call the vote.  John?

           9                         MR. HOLAHAN:   I vote in favor.

          10                         MR. KERRICK:   Anne?

          11                         MS. LAMBERTON:   I vote in

          12    favor.

          13                         MR. KERRICK:   Heidi?

          14                         MS. PICKARD:   I vote in favor.

          15                         MR. KERRICK:   Donny?

          16                         MR. MOYER:   I vote in favor.

          17                         MR. KERRICK:   I'll vote in

          18    favor.  Motion carried.

          19                         MR. PREVOZNIK:   And so I mean



          20    --

          21                         MR. KERRICK:  -- that's seven

          22    hours.

          23                         MR. PREVOZNIK:   From our

          24    standpoint, we know where we're going with the

          25    water.  We'll work on -- and, Ralph, we'll be in
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           1    contact to get something together for our third

           2    meeting to pass around.  In the meantime, we'll

           3    call and get a conference just to discuss the --

           4    and I mean, I don't even how much involved in the

           5    intergovernmental agreement you need to be other

           6    than you'd want to look at it and see the

           7    commitments being made that you can --

           8                         MR. RALPH MATERGIA:   That's

           9    correct.

          10                         MR. PREVOZNIK:   Okay?  But this

          11    is not that difficult.

          12                         MR. McMANUS:   One thing Toby --

          13    and they don't have to resolve tonight, but Toby

          14    and Pocono are going to have to resolve and in turn



          15    Toby and Pocono Manor/Kalahari will be structuring

          16    the reservation of capacity and how that's going to

          17    be looked at and (inaudible) going to have to be

          18    paid.  That's something that the board --

          19                         MR. HESS:   We'll work that out.

          20                         MR. McMANUS:   -- work that out

          21    because that will be part of one of the agreements.

          22                         MR. PREVOZNIK:   Ralph, the only

          23    -- the only issues that I see that are out there on

          24    -- regarding the ICA is, have we created a

          25    wastewater municipality or a CSO by this?  I think
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           1    they can sign an amended -- if we all agree to

           2    that -- they can assign a second amendment to the

           3    ICA in the same capacity that Stroud -- Stroud

           4    Authority did, not as an owner, but as -- to this

           5    paragraph, this paragraph and this paragraph and

           6    your intended third-party beneficiary and everybody

           7    can do it.  Okay?

           8                         That can be on the list of

           9    things --



          10                         MR. BROWN:   Down the road.

          11                         MR. PREVOZNIK:   -- that we need

          12    to do.

          13                         MR. RALPH MATERGIA:   Well,

          14    John, I just happened to bring it with me this

          15    evening.

          16                         MR. PREVOZNIK:   I have it with

          17    me too.

          18                         MR. McMANUS:   Would you mind

          19    reading us tonight, Ralph, we'll start on Page 1?

          20                         MR. RALPH MATERGIA:   I would

          21    very much --

          22                         MR. HESS:   911 --

          23                         MR. BROWN:   911?

          24                         MR. HESS:   There's a sewer leak

          25    down in Stroudsburg, a sewer leak.  They called in
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           1    an emergency.

           2                         (Phone Interruption.)

           3                         (Discussion off the record.)

           4                         MR. BROWN:   I do want to -- our



           5    board is here and although we've taken a lot of

           6    action and submitted stuff.  I mean, actually the

           7    authority's probably, actually, submitted more

           8    stuff than anybody else here, but --

           9                         MR. PREVOZNIK:   Any questions,

          10    guys?

          11                         MR. BROWN:   -- I didn't know if

          12    they had any question.  If our board had questions

          13    for the group.

          14                         MR. VOGT:   I don't think so.  I

          15    mean, I think this follows through what we've been

          16    looking for all the way along, is some direction

          17    from the townships and the developer.

          18                         MR. PARKER:   If we can get the

          19    letter that Pocono's proposing, then I'm very

          20    comfortable on Wednesday, looking forward.

          21                         MR. HESS:   We'll, move forward.

          22                         MR. RALPH MATERGIA:   Well,

          23    we're all here so there's no misunderstanding,

          24    we're committed to April the 8th now for action on

          25    the planning module assuming --
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           1                         MR. McMANUS:   Maybe not --

           2    well, Pocono maybe, I mean, we get in a date --

           3    because they have a conflicting meeting with the

           4    planning commission that night, that's not their

           5    regular meeting.  They'll be setting up -- once

           6    they get the planning module in they would then set

           7    up a special meeting for it.  It may not be right

           8    on the 8th is what I'm telling you.  Sometime

           9    during that week probably.

          10                         MR. RALPH MATERGIA:   Okay.  I'm

          11    being reminded, appropriately, that April 8 is the

          12    end of comments and we're working on the assumption

          13    we're not going to have any comments to respond to.

          14    We may, so that may require, you know, a few days.

          15    One day to address comments, so maybe it's the 9th.

          16                         When we conclude here, John and

          17    Tim and John, we should maybe match up schedules

          18    and get a little idea between us when we're

          19    available to work over the next several days.

          20                         MR. SHAY:   Okay.  I'm going to

          21    call for comments from the public and questions.

          22                         Steve?



          23                         MR. STEVE PINE:   (Inaudible),

          24    'cause I heard it talked about a little while ago

          25    referring to Tim.  I just wanted to encourage
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           1    everybody, this meeting that's happening at DEP on

           2    Monday at ten o'clock is very, very important.  And

           3    we're getting a lot of things accomplished here

           4    tonight because we have board members and

           5    solicitors here.  So whoever can make that meeting

           6    at DEP on Monday, it is invaluable.

           7                         So if you have to approve for

           8    your solicitors to attend that meeting, this would

           9    be the appropriate time to do it.  I really

          10    encourage that many of you to be there as possible.

          11    And I appreciate everything that everybody's doing

          12    for the Kalahari and -- but I do think that those

          13    meetings are so helpful that it would be important

          14    to have the solicitors there as well.

          15                         I just wanted to say that and I

          16    appreciate it.  Thanks.

          17                         MR. SHAY:   Any questions or



          18    comments from the public?  If you do, please, raise

          19    your hand.  When you stand, announce your name,

          20    please.

          21                         Yes, ma'am.

          22                         MS. MARIE GUIDRY:   Marie

          23    Guidry.  I have some questions and this is really

          24    preliminary.  I'd like to know about the cash flow

          25    for Pocono Township, is it tapping fees or the
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           1    hookup fees, who's doing the billing, that type of

           2    thing.  We have some questions and we'd just like

           3    to have that clarified.  Do you know that?

           4                         MR. HESS:   We've collected the

           5    tapping fees from Sanofi and the user fees so far.

           6    We hopefully are going to have our billing done by

           7    the authority, but that all has to be put into an

           8    agreement of how we're going to do that and we

           9    haven't got there yet, but --

          10                         MR. BROWN:   We've talked about

          11    it.

          12                         MR. HESS:   We've talked about



          13    it, but it's not official yet, that's --

          14                         MS. MARIE:   So it's not in

          15    place yet?

          16                         MR. HESS:   No.

          17                         MR. MARIE:   You can't tell us

          18    about Kalahari.

          19                         MR. HESS:   Not yet, no.

          20                         MS. MARIE GUIDRY:   So do I

          21    understand that the portion that's in Tobyhanna

          22    Township, that will go under their sewer authority?

          23                         MR. McMANUS:   It's actually

          24    going to be handled by the township themselves.

          25    And, yes, they would actually be billing --
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           1    Tobyhanna Township would bill Kalahari and Pocono

           2    Manor directly for the sewer they're providing.  We

           3    in turn would bill Tobyhanna Township directly for

           4    that sewage and then BCRA bills us.

           5                         MS. MARIE:   Thank you.  Thank

           6    you for that clarification.

           7                         MR. SHAY:   Anyone else?



           8                         MR. HESS:   I have announced it

           9    at other meetings, Sanofi has paid their tapping

          10    fee in full and they have already started paying

          11    user fee even though they're not using the line

          12    because they was an agreement in place for that.

          13                         MR. SHAY:   No other questions?

          14    Comments?  Observations?

          15                         MR. McMANUS:   Now we'll move on

          16    to the discussion about the Right to Marriage Act.

          17                         MR. HOLAHAN:   I make a motion

          18    to adjourn Tobyhanna Township meeting.

          19                         MR. KERRICK:   Is there a

          20    second?

          21                         MS. LAMBERTON:   Second.

          22                         MR. KERRICK:   Tobyhanna's

          23    adjourned.

          24                         MR. HESS:   Ask for a motion to

          25    adjourn.
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           1                         MR. WERKHEISER:   I'll make a

           2    motion.



           3                         MR. BENGEL:  I'll second.

           4                         MR. HESS:   Roll call.

           5                         Henry Bengel?

           6                         MR. BENGEL:   Yes.

           7                         MR. HESS:   Harold Werkheiser?

           8                         MR. WERKHEISER:   Yes.

           9                         MR. HESS:   We're adjourned

          10                         MR. BROWN:   We're adjourned.

          11                         Thank you, very much.

          12                         (Meeting concluded at 7:30 p.m.)

          13                                ---

          14

          15

          16

          17

          18

          19

          20

          21

          22

          23

          24

          25
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           1

           2

           3

           4

           5

           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.

          13

          14

          15

          16                             TARA WILSON, C.R.

          17

          18

          19

          20



          21

          22

          23

          24

          25
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           1                         MR. KERRICK:   Call the meeting

           2    to order with the pledge of allegiance, please.

           3                         (Pledge of allegiance was

           4    recited.)

           5                         MR. KERRICK:   First item on our

           6    agenda, announcements.

           7                         MS. PICKARD:   I had a couple

           8    announcements.  One I just wanted to remind

           9    everybody that spring cleanup is scheduled for

          10    Saturday, April 20 through the 27th, at our

          11    transfer station on Sullivan Trail Road; Monday

          12    through Friday 8 to 4 and Saturday 8 to 3.  And the

          13    fees and all the other information's out in the

          14    lobby or you can check online at Tobyhanna Township

          15    dot org.



          16                         And I wanted to let everybody

          17    know they're having an Earth Day cleanup at the

          18    Blakeslee Natural Area.  Anybody who wants to

          19    participate, it'll be from 9 to 11 a.m. and they

          20    are meeting in the lower parking lot by the

          21    pavilion.  And it does suggest to bring tools if

          22    possible, gloves, rakes and shovels.

          23                         MR. KERRICK:   Anything else?

          24                         MS. PICKARD:   That's it.

          25                         MR. KERRICK:   Next item on our
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           1    agenda, consider the minutes of March 11, 2013,

           2    regular business meeting, and April 1, 2013 work

           3    session.

           4                         What's the board's pleasure?

           5                         MS. PICKARD:   I had a minor

           6    correction on the March 11, 2013 regular business

           7    meeting minutes on Page 18, Line 12, that should be

           8    Long Pond Road.

           9                         With that, I'll make a motion

          10    that we approve the March 11, 2013 and the April 1,



          11    2013 work session minutes.

          12                         MR. MOYER:   Second.

          13                         MR. KERRICK:   Motion and

          14    second.

          15                         Questions or comments?

          16                         Questions or comments from the

          17    public?

          18                         Call the vote.  John?

          19                         MR. HOLAHAN:   I vote in favor.

          20                         MR. KERRICK:   Anne?

          21                         MS. LAMBERTON:   I vote in

          22    favor.

          23                         MR. KERRICK:   Donny?

          24                         MR. MOYER:   I vote in favor.

          25                         MR. KERRICK:   Heidi?
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           1                         MS. PICKARD:   I vote in favor.

           2                         MR. KERRICK:   Motion carried.

           3                         Next item on our agenda,

           4    consider treasurer's report.  Total amount for

           5    board approval $284,604.07.



           6                         MR. HOLAHAN:   I'll make a

           7    motion that we approve the treasurer's report for

           8    $284,604.07.

           9                         MR. KERRICK:   Do we have a

          10    second?

          11                         MS. LAMBERTON:   I'll second.

          12                         MR. KERRICK:   Questions or

          13    comments?

          14                         Questions or comments from the

          15    public?

          16                         Call the vote.  John?

          17                         MR. HOLAHAN:   I vote in favor.

          18                         MR. KERRICK:   Anne?

          19                         MS. LAMBERTON:   I vote in

          20    favor.

          21                         MR. KERRICK:   Donny?

          22                         MS. PICKARD:   I vote in favor.

          23                         MR. KERRICK:   Heidi?

          24                         MS. PICKARD:   I vote in favor.

          25                         MR. KERRICK:   Motion carried.
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           1                         Next item, solicitor's report.

           2                         MR. ARMSTRONG:   Thank you, Mr.

           3    Chairman.  There's nothing listed on my report.  I

           4    do have at least just a status.  As you're aware,

           5    at your last meeting you authorized the draft flood

           6    plain management ordinance to be forwarded on to

           7    DCED, as well as the Monroe County Conversation

           8    District.  We forwarded that on, we did get some

           9    comments back from the conservation district.

          10                         This morning Phyllis, Bob and

          11    myself, we had a conversation and we made certain

          12    revisions pursuant to those suggested changes and

          13    I have sent that draft ordinance back to the Monroe

          14    County Conservation District for review and any

          15    further comments.

          16                         That being said, as you're

          17    aware, we do have a May 2 time frame.  Apparently

          18    your May 6 meeting won't make that.  I was hoping

          19    that there was some flexibility with respect to the

          20    adoption of that ordinance, there is not.  So I'm

          21    not sure if the board is in a position to consider

          22    maybe scheduling a special meeting some time before

          23    the end of the month, so you can make that May 2



          24    deadline for purposes of the flood plain management

          25    ordinance.
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           1                         We only need to advertise it

           2    pursuant to the MPC, which would be 14 days and 7

           3    days in advance.  So we still have time to

           4    advertise if we wanted to consider a meeting date

           5    to make that May 2 time frame.

           6                         MS. PICKARD:   We have a April

           7    25 TIF meeting scheduled at 7.

           8                         MR. ARMSTRONG:   Yeah, we've

           9    talked about that this morning.  I don't know if

          10    the newspaper that you use for the advertising will

          11    accept an ad tomorrow for -- Thursday?  We would

          12    need it for Thursday.

          13                         MS. HAASE:   We could reach out

          14    to them if that's the board's pleasure, but we'd

          15    have to speak to them directly.

          16                         MS. LAMBERTON:   Well, I saw a

          17    date of Monday, April 29.

          18                         MS. PICKARD:   April 29.



          19                         MR. MOYER:   9th.

          20                         MS. LAMBERTON:   I was fine with

          21    that.

          22                         MS. PICKARD:   We could do it at

          23    that work session.

          24                         MS. LAMBERTON:   That works.

          25                         Does that give you enough time?
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           1                         MS. ARMSTRONG:   It's up to the

           2    board.

           3                         MR. MOYER:   Yeah, I emailed

           4    back, Bob, it was late though.  I was good with

           5    that.

           6                         MR. HOLAHAN:   Bring it up at

           7    the work session, it's the 29th, certainly.

           8                         MS. PICKARD:   And we have a

           9    3:30 work session.

          10                         MR. ARMSTRONG:   On --

          11                         MR. HOLAHAN:   Does that give --

          12                         MR. KERRICK:   29 of April.

          13                         MR. HOLAHAN:   -- us -- the



          14    paper enough time?

          15                         MR. MOYER:   29th of April.

          16                         MR. ARMSTRONG:   So schedule the

          17    public hearing for your flood plain management

          18    ordinance for April 29 at --

          19                         MR. MOYER:   3:30.

          20                         MR. KERRICK:   3:30.

          21                         MR. ARMSTRONG:   -- 3:30?

          22                         MS. LAMBERTON:   I think so,

          23    right?

          24                         MR. MOYER:   Yeah, we might as

          25    well.
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           1                         MS. PICKARD:   -- the COG is at

           2    7, so --

           3                         MS. LAMBERTON:   Yep, I can make

           4    it.

           5                         MR. KERRICK:   Anything else,

           6    Pat?

           7                         MR. ARMSTRONG:   There is --

           8    there was the -- your proposed -- well, not your



           9    proposed, but remember a while back Phyllis, Bob

          10    and I and Bill Burton from the Bureau Veritas

          11    Inspection Company, we were coming up with a

          12    revision to your Code of Ordinances with respect to

          13    the building code, the universal -- or the

          14    Uniformed Construction Code amending Chapter 60 and

          15    64 to make sure that it's consistent with the UCC?

          16                         I believe we have a draft that's

          17    ready probably for your consideration and a public

          18    hearing, but that -- I mean, if you're okay with us

          19    proceeding with advertising that ordinance, we can

          20    do that for one of your May meetings, if the

          21    board's okay with that.

          22                         MR. MOYER:   Yeah, I'm fine with

          23    it.

          24                         MR. ARMSTRONG:   Okay?

          25                         MR. KERRICK:   Yep.
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           1                         MR. HOLAHAN:   Yes.

           2                         MR. ARMSTRONG:   With that, I

           3    see there's a number of things that I'll be



           4    probably involved in reporting on, but it looks

           5    like it's going to be covered under new business

           6    with Kalahari/Pocono Manor.  And I think that's it.

           7    Yep.

           8                         Thank you.

           9                         MR. KERRICK:   Do you want to

          10    stay right there, we switch to new business,

          11    Kalahari Resort/Pocono Manor commercial project?

          12                         MR. McHALE:   There's a sewage

          13    facility's planning module in front of the board

          14    with regard to the Kalahari Resort and the Pocono

          15    Manor Investors commercial property.  Joe Mullen is

          16    here with Pennoni Associates.  He could probably

          17    just give a very short brief overview of where

          18    we've been just in the last couple of weeks.  Some

          19    very minor modifications have been made, mostly

          20    language.

          21                         There's some items here related

          22    to the planning module, but at this point it's in

          23    pretty good shape.  There's a memorandum of

          24    understanding that's been executed by the

          25    municipalities and the BCRA, the Brodhead Creek
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           1    Regional Authority.

           2                         So, Joe, I don't know if you

           3    want to just give a little synopsis of where we're

           4    at right now.

           5                         MR. JOE MULLEN:   Sure.  Just in

           6    general -- first of all, my name is Joe Mullen,

           7    Pennoni Associates.  Just in general the planning

           8    module's been in some sort of a stable form, at

           9    least for the intent of the technical part of the

          10    planning module, in the sense that it's creating a

          11    sewage area totally in Tobyhanna Township.  That

          12    sewage area will be connected to Pocono Township by

          13    a transmission line.

          14                         Pocono Township will pass the

          15    sewage out to Brodhead Creek for treatment and the

          16    domestic water for this service area will also be

          17    received from Brodhead Creek.  So it is both sewer

          18    and water from Brodhead Creek, creation of a

          19    separate sewage area in Tobyhanna Township

          20    transmitting the line through Pocono Township to

          21    Brodhead Creek.  That's pretty much what's been



          22    stable.

          23                         What has kind of matured and

          24    changed in the last few weeks is the arrangement

          25    between the municipalities, Brodhead Creek and in
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           1    that -- formulated in the memorandum of

           2    understanding as to who's doing what, who's

           3    permissing (phonetic) certain things to transpire.

           4    That's been kind of a fluctuating thing for us the

           5    last two weeks, but it's come to fruition.

           6                         There's been some signatures put

           7    on the paper and that is now bound with the

           8    planning module as the understanding between the

           9    municipalities and Brodhead Creek Regional

          10    Authority as to how this whole situation with the

          11    planning module is being handled.  That's sort of

          12    the status of where we are today at seven o'clock.

          13                         MS. LAMBERTON:   It could

          14    change.  It could change in five minutes.

          15                         MR. JOE MULLEN:   Any questions?

          16                         MR. McHALE:   So the planning



          17    module's ready to be acted upon by the board -- so

          18    chooses.  There's also a resolution for a plan

          19    revision for new land development that's associated

          20    with the planning module, and that was going to be

          21    considered under Resolution 2013 dash 014, which

          22    can be done later.

          23                         MS. PICKARD:   The resolution

          24    numbers are wrong.

          25                         MR. ARMSTRONG:   What do you
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           1    mean?

           2                         MR. KERRICK:   We don't act on

           3    this before we do the resolution?

           4                         MR. ARMSTRONG:   Just for the

           5    board's clarification, Pocono Township has a

           6    similar planning module before them, correct?

           7                         MR. JOE MULLEN:   Absolutely.

           8    They are the same -- aside from the title on them,

           9    Tobyhanna/Pocono Township, they're exactly the

          10    same.  The front end documents, which are the

          11    standard PA DEP documents for this process, are



          12    exactly the same.  And the second module, which is

          13    the heavy technical section is exactly the same.

          14    So they are the same planning module.

          15                         MR. ARMSTRONG:   And the reason

          16    for that, again, is the sewage from the proposed

          17    plan would be conveyed through lines owned by

          18    Tobyhanna Township to the collection system of

          19    Pocono Township, down through Pocono Township's

          20    system.

          21                         MR. KERRICK:   What's the

          22    board's pleasure?  Do you want to act upon the

          23    sewage facilities planning module?

          24                         MR. HOLAHAN:   And are we

          25    looking at that as the Resolution 2013 dash 014?
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           1                         MS. PICKARD:   They'll be out of

           2    sequence.

           3                         MR. MOYER:   Yeah, they're

           4    different on the agenda, but --

           5                         MR. ARMSTRONG:   Yeah.  What Bob

           6    had just indicated to me is why don't you go ahead



           7    and if you want to consider for approval of the

           8    actual planning module.  And then if you want to

           9    wait to actually adopt the actual resolution until

          10    it's listed on your agenda, you can do that.

          11                         MR. HOLAHAN:   Well, I'll make a

          12    motion that we move forward with the planning

          13    module then.

          14                         MS. PICKARD:   This is an

          15    amendment to our Act 537 Plan.

          16                         MR. ARMSTRONG:   Yes.  Just so

          17    the record's clear, there was a 30 day time frame

          18    to receive comment from the public and I don't

          19    believe -- correct me if I'm a wrong -- has the

          20    township received any comment on this proposed

          21    planning module?

          22                         MS. HAASE:   No.

          23                         MR. KERRICK:   Do we have a

          24    second?

          25                         MS. LAMBERTON:   I'll second it.
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           1                         MR. KERRICK:   Motion and



           2    second.

           3                         Questions or comments?

           4                         Questions or comments from the

           5    public?

           6                         Yes?

           7                         MS. TRUDY QUINN DENLINGER:  On

           8    your memorandum of assignment should --

           9                         THE REPORTER:   May I have your

          10    name, please?

          11                         MR. KERRICK:   State your name.

          12                         MS. TRUDY QUINN DENLINGER:   Oh,

          13    I'm terribly sorry.  Let me stand too.  My name is

          14    Trudy Quinn Denlinger.  Question about the

          15    memorandum of assignment.  What is -- happens with

          16    Pocono Township should they default and what backup

          17    does Tobyhanna Township have to follow through,

          18    since it's our lines and their plant?

          19                         MR. ARMSTRONG:   When you say

          20    memorandum of assignment, do you mean memorandum --

          21                         MS. TRUDY QUINN DENLINGER:

          22    Memorandum agreement.

          23                         MR. ARMSTRONG:   Understanding.

          24                         MS. TRUDY QUINN DENLINGER:



          25    Understanding, right.
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           1                         MR. ARMSTRONG:   In that

           2    memorandum of understanding, there are a list of

           3    documents and agreements that need to be finalized

           4    yet in order for this project to receive sewer

           5    service and those are not finalized yet; but sewer

           6    service to that property is conditional upon all of

           7    the parties, Pocono Township, Tobyhanna Township,

           8    the Bucks -- Brodhead Creek Regional Authority and

           9    Kalahari and Pocono Manor, all agreeing to a number

          10    of items and provisions that have not been

          11    finalized yet.

          12                         MS. TRUDY QUINN DENLINGER:

          13    What is the time frame for finalization?

          14                         MR. ARMSTRONG:   That depends on

          15    how quickly all the parties can come to terms with

          16    the provisions.  I mean, the applicant's sitting

          17    here.  I'm not sure what they consider an

          18    appropriate time frame, but that's going to depend

          19    upon all the parties coming to terms with all the



          20    provisions that are needed for this agreement.

          21                         MS. TRUDY QUINN DENLINGER:   So

          22    there is no time frame on this at this point in

          23    time?

          24                         MR. RALPH MATERGIA:   Well, I

          25    could speak to that.

                                                                        16

           1                         MS. TRUDY QUINN DENLINGER:

           2    Definitive time --

           3                         MR. RALPH MATERGIA:   Hi, Trudy.

           4                         MS. TRUDY QUINN DENLINGER:   Hi,

           5    Ralph.

           6                         MR. RALPH MATERGIA:   Ralph

           7    Matergia for Pocono Manor.  We're hopeful that we

           8    can reach final agreement on the documents that

           9    need to be finalized within about a month.  I think

          10    that would be -- you know, a month or so, give or

          11    take.  There's a number of parties to these

          12    agreements so that presumes that, you know, there's

          13    reviews that have to take place among at least four

          14    solicitors.  So that being said, we're hopeful in



          15    about a month.

          16                         MS. TRUDY QUINN DENLINGER:

          17    Discharge into the Brodhead, is this is a tertiary

          18    discharge or how is that monitored that Tobyhanna's

          19    linked into that discharge going into the Brodhead?

          20                         MR. RALPH MATERGIA:   Well, the

          21    engineers can speak to where the sampling is, but

          22    essentially the way it works is the sewage from the

          23    project has to meet characteristics that are

          24    established already in existence with BCRA.  They

          25    have treatment requirements that they have to meet.
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           1    Pocono Township upstream from the treatment plant

           2    has certain characteristics that they have to

           3    deliver to the treatment plant by the contract.

           4    Tobyhanna will essentially have to meet the same

           5    characteristics and requirements that come out of

           6    the Kalahari/Pocono Manor projects.

           7                         So all the sewage has to meet

           8    these requirements.  There's various places where

           9    the sewage is going to be sampled and tested.  As



          10    it leaves Tobyhanna Township, it will be sampled

          11    and tested.

          12                         MS. TRUDY QUINN DENLINGER:  How

          13    often are those test results sent down?  Is that

          14    like a yearly thing, how is this monitored?  Is

          15    that yearly or semiannually?

          16                         MR. RALPH MATERGIA:   I don't

          17    want to get into the specifics of that, that's

          18    beyond my discipline, but it's regular and it's

          19    routine, it's going on.  I mean, it will go on

          20    right now with Pocono Township and BCRA.

          21                         MS. TRUDY QUINN DENLINGER:

          22    It's nice when there's partnerships and everything

          23    works out fine.  My question is, what if something

          24    doesn't happen to work out fine especially since

          25    the lines are running from Toby down?  Is there
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           1    bonding on this type of project?  What is the good

           2    faith that's put forth?

           3                         MR. RALPH MATERGIA:   First of

           4    all there's bonding on the construction.  There



           5    will be bonding on maintenance in the agreement.

           6    There's contractural provisions for compliance,

           7    there's penalties for noncompliance.

           8                         MR. ARMSTRONG:   All those will

           9    be covered in the agreements.

          10                         MS. TRUDY QUINN DENLINGER:

          11    Thanks, Ralph.

          12                         MR. RALPH MATERGIA:   You're

          13    welcome.

          14                         MR. KERRICK:   Thank you.

          15                         Any other questions?

          16                         Call the vote.  John?

          17                         MR. HOLAHAN:   I vote in favor.

          18                         MR. KERRICK:   Anne?

          19                         MS. LAMBERTON:   I vote in

          20    favor.

          21                         MR. KERRICK:   Donny?

          22                         MR. MOYER:   I vote in favor.

          23                         MR. KERRICK:   Heidi?

          24                         MS. PICKARD:   I vote in favor.

          25                         MR. KERRICK:   Motion carried.
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           1                         Next item, Pocono Manor

           2    Investors minor subdivision.

           3                         MR. McHALE:   We have a minor

           4    subdivision of Pocono Manor Investors before us as

           5    well.  A review letter was formed on March 11 with

           6    some minor modifications, notes, revisions, that

           7    type of thing, being added to the plan.  The

           8    applicant has made those changes.  There's a couple

           9    of items that our township solicitor had looked at.

          10    Again, very minor notes to be modified on the plan.

          11                         Pat also has a -- kind of a list

          12    of conditions that we'll kind of step through for

          13    the board's information.  It was also forwarded to

          14    you earlier today so that we could just kind of

          15    scan through that to make sure that -- you'll see

          16    that all the items on this typical subdivision are

          17    going to be covered in this approval, if you so

          18    deem tonight.  Jim Cahill is here with Pocono Manor

          19    Investors.

          20                         Jim, do you have anything that

          21    you want to bring forth or mention to the board?

          22    It's basically to carve out the parcels for the



          23    Kalahari project.

          24                         MR. JIM CAHILL:   Right, and

          25    provide the access road that comes in.
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           1                         Jim Cahill, Pocono Manor

           2    Investors.

           3                         The only thing that I would add

           4    is if the board acts favorably tonight, that we

           5    will set the outbound property corners on Kalahari

           6    and add them to the map, let Bob check it before

           7    it's filed in the (inaudible)  and everything.  And

           8    then if Pat has anything else that has to be added.

           9                         MR. ARMSTRONG:   Yeah.  It's a

          10    subdivision plan for one, two, three, four parcels,

          11    right?  Jim?

          12                         MR. JIM CAHILL:   Yes, four.

          13                         MR. ARMSTRONG:   The one thing

          14    we did talk about is that Lot 3B doesn't move, but

          15    the access road does not reach that proposed lot.

          16    I'm assuming that's not being planned as a building

          17    lot down the road.



          18                         MR. JIM CAHILL:   We have access

          19    via Summit Road through our property.  There's

          20    already a road through that parcel.

          21                         MR. ARMSTRONG:   And that was

          22    Summer Road?

          23                         MR. JIM CAHILL:  Summit.

          24                         MR. ARMSTRONG:   Summit.

          25                         MR. JIM CAHILL:   That already
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           1    extends out through that.  It's a dirt road that'll

           2    provide us with access to our remaining lands, but

           3    --

           4                         MR. ARMSTRONG:   Then all of the

           5    conditions and requirements in the March 11, 2013

           6    review letter from the township engineer, they're

           7    all will-comply?  The applicant will comply with

           8    all of those conditions?

           9                         MR. JIM CAHILL:   Yes.

          10                         MR. ARMSTRONG:   One other item.

          11    It's my understanding, does the applicant wish to

          12    record this prior to the construction of the



          13    Kalahari Boulevard shown on that plan?

          14                         MR. JIM CAHILL:   Yes.

          15                         MR. ARMSTRONG:   Record the

          16    plan?   With that being said, the board, if you

          17    were agreeable to that, one of the conditions of an

          18    approval, if the board were to consider that this

          19    evening, would be having it clear in a declaration

          20    of covenants, restrictions, and easements that no

          21    land development or construction on any of these

          22    lots being created, will go forward until that

          23    Kalahari Boulevard is completed.

          24                         Is that -- do you understand?

          25    Ralph?  Jim?
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           1                         MR. JIM CAHILL:   Yes.

           2                         MR. RALPH MATERGIA:   Yes.

           3                         MR. ARMSTRONG:   And similarly

           4    with the sewer -- the public sewer and public water

           5    that would be required for any development on these

           6    parcels being created, a similar declaration of

           7    covenants, restrictions and easements would be



           8    required.

           9                         Just to notify on the record

          10    that no land development will take place on these

          11    lots being created by this subdivision until those

          12    sewer permits, approvals, water, public water,

          13    everything's in place.

          14                         Is that agreeable to the

          15    applicant as well?

          16                         MR. RALPH MATERGIA:   Yes.

          17                         MR. JIM CAHILL:   Yes.

          18                         MR. ARMSTRONG:   Does the Summit

          19    Road -- is that owned by Pocono Manor?

          20                         MR. JIM CAHILL:   Yes.

          21                         MR. ARMSTRONG:   We're going to

          22    need to tie that into one of those declarations as

          23    well, just clarifying that that access needs to

          24    remain for that -- that lot towards the back of

          25    them in Swiftwater Creek.
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           1                         Okay?

           2                         MR. JIM CAHILL:   I just -- yes.



           3    I wanted to clarify something on the sewer and

           4    water, that no construction can begin until the

           5    sewer and water is -- lines are constructed?

           6                         MR. ARMSTRONG:   No, no, no.

           7                         MR. JIM CAHILL:   Or permit?

           8                         MR. ARMSTRONG:   Until the

           9    permits -- permits are in place.  You need that

          10    before you proceed with land development on any of

          11    the lots being created by this subdivision.

          12    Normally in a subdivision approval, you know, that

          13    will be a condition of approval, that you have

          14    adequate sewage for those lots, but we understand

          15    the situation with this project.

          16                         And I mean, clearly it's going

          17    to be up to board, but if they would be agreeable

          18    to this type of an arrangement, it would be subject

          19    to the declaration clearly stating that land

          20    development on those lots would not move forward

          21    until you get the requisite approvals for those

          22    services.

          23                         Is that agreeable?

          24                         MR. JIM CAHILL:   Yeah.

          25                         MR. ARMSTRONG:   Those
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           1    declarations would be noted on -- there'll be an

           2    additional note on the plan just referencing those

           3    declarations.

           4                         MR. RALPH MATERGIA:   Now, will

           5    you prepare the declaration, Pat?

           6                         MR. ARMSTRONG:   Yeah, I can

           7    prepare the declaration.

           8                         Anything else from the board?

           9    If the board --

          10                         Anything else from the applicant

          11    at this point in time?

          12                         MR. RALPH MATERGIA:   Nothing.

          13                         MR. ARMSTRONG:   If the board

          14    would, I'm not sure if you are, but if you would

          15    entertain a motion issuing conditional approval for

          16    the applicant, the conditions that I would foresee

          17    you considering would be:

          18                         One, that the applicant comply

          19    with all the comments and requirements set forth in

          20    the township engineer's March 11, 2013 review



          21    letter.  That the applicant, as indicated earlier,

          22    would agree to and execute an acceptable

          23    declaration of covenants, restrictions and

          24    conditions and adding an appropriate note on the

          25    plan indicating that no land development will take
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           1    place on any of the created lots until, one, the

           2    access road is properly approved by PennDOT or the

           3    accesses, you know, as best served by PennDOT; and

           4    the construction of that road would tie into any

           5    future land development together with securing the

           6    appropriate approvals for public sewer and public

           7    water for those proposed lots.

           8                         That the applicant will agree to

           9    and execute the appropriate development agreement

          10    pursuant to the Township Code of Ordinances.  That

          11    the township -- or that the applicant shall also

          12    satisfy and pay all outstanding township

          13    professional consultant fees related to the review

          14    and consideration of this plan.  And also that the

          15    applicant would agree to and execute the required



          16    shared driveways for purposes of that Kalahari

          17    Boulevard.

          18                         There were, I believe, some

          19    requested temporary waivers of the subdivision land

          20    development ordinance, correct?  The requested

          21    waiver, temporary waivers of land development, if

          22    the board --

          23                         MR. McHALE:   No, I was just

          24    going to say, it's the last note on the first cover

          25    sheet of the plans that are before you, on the
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           1    left-hand side, lower left corner.

           2                         MR. MOYER:   Yeah, the tiny

           3    ones.

           4                         MR. ARMSTRONG:   The reason for

           5    the waivers being requested, being of a temporary

           6    nature, is due to the fact that they will be

           7    required to comply with those at the time of land

           8    development on these proposed subdivided lots.  And

           9    those sections of the township ordinance that would

          10    be temporarily waived would be Sections 135-20,



          11    135-21, 135-22 and Section 124, Part I of the

          12    Township's Code of Ordinances.

          13                         And, again, any approval of

          14    those requested waivers together with the land

          15    development application will be conditional upon

          16    the applicant complying with those provisions at

          17    the time of land development in the future.

          18                         MS. LAMBERTON:   That's one

          19    whole motion.

          20                         MR. KERRICK:   Anybody want to

          21    try that motion?

          22                         MS. LAMBERTON:   Uh --

          23                         MR. HOLAHAN:   You want to try

          24    it?

          25                         MS. LAMBERTON:   No, go ahead.
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           1                         MR. HOLAHAN:   I was going to

           2    make it easy.  I was going to -- I make a motion

           3    that we grant conditional approval on the minor

           4    subdivision based on the items that Mr. Armstrong

           5    has just outlined.



           6                         MR. KERRICK:   Motion on the

           7    floor.  Do we have a second?

           8                         MS. PICKARD:   I'll second the

           9    motion.

          10                         MR. KERRICK:   Questions or

          11    comments from the board?

          12                         Questions or comments from the

          13    public?

          14                         MS. TRUDY QUINN DENLINGER:

          15    Trudy Denlinger.  On a conditional approval, what's

          16    the time frame of having completion of that plan

          17    brought forth?

          18                         MR. ARMSTRONG:   I'm sorry?

          19                         MS. TRUDY QUINN DENLINGER:   On

          20    a conditional approval listing ad infinitum any

          21    additions to the original plan, what is the time

          22    frame Kalahari has to bring that plan to provision

          23    and present it back to the board?

          24                         MR. ARMSTRONG:   That's as long

          25    as it would take the applicant to comply with those
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           1    conditions.  It could be --

           2                         MS. TRUDY QUINN DENLINGER:   So

           3    there's nothing like 30 days in your ordinance or

           4    anything on a conditional approval?

           5                         MR. ARMSTRONG:   Umm-umm, no,

           6    no.

           7                         MR. KERRICK:   Any other

           8    questions?

           9                         MR. ARMSTRONG:   It's a

          10    condition and they will not -- just let me clarify.

          11    These plans will not be recorded until they comply

          12    with these conditions.  If the applicant doesn't

          13    move forward with the conditions of this approval

          14    and it sits, the plan will not be recorded.

          15                         And there is some -- there's a

          16    provision in the Pennsylvania Municipalities'

          17    Planning Code that if it sits for a period of five

          18    years, you know, this plan is no longer protected

          19    for purposes of under the township's current

          20    ordinances.  If they wanted to come back five years

          21    from now and they didn't do anything with this

          22    conditional approval, they'd have to reapply again,

          23    because they would have to comply with the



          24    ordinances on the books at that point in time.

          25                         MS. TRUDY QUINN DENLINGER:   Can
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           1    you exercise the conditional approval time frame on

           2    that?  Can you implement it instead of saying it's

           3    five years and you may come back five years from

           4    now or you don't feel that's necessary?

           5                         MR. ARMSTRONG:   I'm not sure if

           6    I follow your question.

           7                         MS. TRUDY QUINN DENLINGER:

           8    Well, on a conditional approval that has many

           9    things to address, that you've obviously previously

          10    stated, I was just curious, now they have what they

          11    need to do to put forth on the plan to bring it

          12    back for the board's final approval.

          13                         My question then was, does the

          14    board then say you've got 30 days or 60 days or is

          15    it the position of the board that 5 years, as you

          16    said under the code, can go by before they bring it

          17    back?  Obviously they wouldn't bring this forth

          18    immediately.  I was just wondering when you would



          19    want to see it back, if that was the case.

          20                         MR. ARMSTRONG:   That's a

          21    decision for the board of supervisors, but to be

          22    quite honest, there's no provision in the

          23    ordinance.  So if they would say that they have to

          24    comply with these conditions within 30 days, I

          25    don't know the enforceability of that condition of
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           1    the approval.  It would fall under the MPC.

           2                         MR. TRUDY QUINN DENLINGER:

           3    Okay.  I understand that.

           4                         MR. RALPH MATERGIA:   Yes.  As a

           5    practical matter, this subdivision is creating the

           6    lots upon (inaudible) in the future will be

           7    developed.  There's a land development application

           8    pending before the township.  We don't really

           9    intend to record this subdivision too far along

          10    till we get further along with the land development

          11    application.

          12                         Now, there may be some aspects

          13    with the TIF that'll cause us to record it earlier



          14    than we initially thought, but I'm thinking, and

          15    we've advised the board, that we would not record

          16    the plan until we knew there was a development

          17    going forward.

          18                         MR. KERRICK:   Any other

          19    questions?

          20                         Call the vote.  John?

          21                         MR. HOLAHAN:   I vote in favor.

          22                         MR. KERRICK:   Anne?

          23                         MS. LAMBERTON:   I vote in

          24    favor.

          25                         MR. KERRICK:   Donny?
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           1                         MR. MOYER:   I vote in favor.

           2                         MR. KERRICK:   Heidi?

           3                         MS. PICKARD:   I vote in favor.

           4                         MR. KERRICK:   Motion carried.

           5                         Next item, Neighborhood

           6    Improvement District for Kalahari Resort.

           7                         MR. McHALE:   Miss Lindsay

           8    Banner is here.



           9                         MR. KERRICK:   Hi.

          10                         MS. LINDSAY BANNER:   Hi.  Good

          11    evening.  Lindsay Banner, MuniCap.  I'm here this

          12    evening to discuss the preliminary Neighborhood

          13    Improvement District plan that was distributed to

          14    the group on Friday, also known as the preliminary

          15    NID plan.  And within that document it discusses

          16    the creation of the Neighborhood Improvement

          17    District, as well as the imposition of special

          18    assessments.

          19                         The purpose of creating this

          20    district is in conjunction with the Tax Increment

          21    Financing District that is being created to finance

          22    certain public improvements necessary for the

          23    vertical construction of the Kalahari project.

          24    It's proposed the special obligation bonds will be

          25    issued and secured by the tax increment revenues
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           1    generated through the TIF District, as well as the

           2    special assessments that are imposed based the

           3    approval of the NID District.



           4                         Specifically the purpose of the

           5    special assessments are to establish a minimum tax

           6    agreement.  So in the event that the tax increment

           7    revenues that are generated are not enough to

           8    provide for the coverage of the debt service that's

           9    been issued of the bonds, the special assessments

          10    will be set equal to that debt service.  So it acts

          11    as a guarantee of the repayment on the debt.

          12                         In addition, special assessments

          13    act as a credit enhancement to potential bond

          14    buyers when we go to market the bonds to bond

          15    holders.  As stated within the preliminary NID

          16    plan, the boundaries of the NID District are based

          17    on the Phase 1 Land Development of the Kalahari

          18    District, as well as the land on which the public

          19    improvements will be improved and constructed.  A

          20    couple of the public improvements are located

          21    outside of the project area.  And as a result, any

          22    sewer or water line that connects to where those

          23    offsite improvements will be constructed will also

          24    be part of the Neighborhood Improvement District.

          25                         The Neighborhood Improvement
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           1    District plan that you guys have discusses levying

           2    and collecting special assessments.  It is proposed

           3    that we will have authority -- an authority created

           4    through the Municipal Authorities Act of the State

           5    of Pennsylvania to create an act as the NIDMA, or

           6    the Neighborhood Improvement District Management

           7    Association.

           8                         The creation of this authority

           9    and their purpose is pretty much administerial,

          10    reviewing documents that come through annually and

          11    approving them; such as the special assessment roll

          12    and the special assessment report that's prepared

          13    annually on the amount that will be collected.  The

          14    township will be responsibile for actually levying

          15    and collecting the special assessments in

          16    conjunction with their tax collector.

          17                         Special assessments, as I

          18    indicated, will be levied in an amount equal to the

          19    debt service on the bonds, so the principal and the

          20    interest, as well as any administrative expenses

          21    necessary to cover the cost of the NIDMA, the



          22    township for collection purposes and any other

          23    third-party assistance.

          24                         In the event and only in the

          25    event that the tax increment revenue is
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           1    insufficient to pay the debt service, will special

           2    assessments be collected.  And then finally, if

           3    they are collected, they will be transferred --

           4    they'll be collected by the township and

           5    transferred to the trustee for payment on the debt

           6    service.

           7                         The information in the

           8    preliminary Neighborhood Improvement District plan

           9    that you guys have is based on the statutory

          10    requirements.  So it's -- tonight we're proposing

          11    that you guys approve that the preliminary NID plan

          12    can be distributed to the property owner for their

          13    review.  And within the NID plan it discusses the

          14    district, the purpose of the special assessments,

          15    the method for levying and collecting and

          16    allocating the special assessments and any



          17    administrative efforts with the NID.

          18                         As I indicated, it's proposed

          19    that an authority will be created to serve as the

          20    NIDMA.  And the NIDMA is the administerial body

          21    over the NID District.  They'll meet a few times a

          22    year and as I indicated, they'll be solely for the

          23    purpose of reviewing the special assessment report

          24    and approving the special assessment role that goes

          25    out to collect in the event that the special
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           1    assessments are necessary to provide for coverage

           2    on the debt service.

           3                         Finally the NID District will be

           4    terminated once the bonds have matured.  Under

           5    Pennsylvania Statute, the TIF bonds can only be 20

           6    years.  And as such, the special assessments that

           7    are securing the debt will also be 20 years.  So in

           8    the event that the bonds are called early, it would

           9    terminate or at 20 year maturity, then the district

          10    would terminate.

          11                         As I indicated, tonight we're



          12    here to ask for approval for distribution of the

          13    preliminary NID plan to the property owner creating

          14    the district.  We will be returning, based on the

          15    NID process as required by statute, for the first

          16    public hearing on May 13 for the initial

          17    preliminary Neighborhood Improvement District plan,

          18    kind of going over the same things as this evening.

          19    And then a second public hearing on June 10 will

          20    also occur, which is mandated by the statute.  At

          21    that time we're also proposing that adoption is

          22    that night as well, to expedite the process.

          23                         There's another process that

          24    which -- that needs to occur for the creation of

          25    the authority that will serve as the NIDMA.  And
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           1    the authority public hearing will be at the May 13

           2    meeting as what's being proposed and at that time

           3    the authority could be created pursuant to the

           4    statute.

           5                         So if you guys have any other

           6    further questions?



           7                         MR. ARMSTRONG:   Just for the

           8    board, they're not asking you to approve the plan,

           9    they're not asking you to approve an ordinance

          10    tonight.  They're just asking for you to approve

          11    forwarding this preliminary NID plan on to the

          12    property owners, which is Pocono Manor Investors

          13    and Kalahari.

          14                         Other than that, they're not

          15    requesting anything of you at this time.  It is a

          16    preliminary plan.

          17                         MS. LINDSAY BANNER:  Correct.

          18                         MR. ARMSTRONG:   There's a lot

          19    of things that need to be supplemented, added to

          20    it.

          21                         MS. LINDSAY BANNER:

          22    Absolutely.

          23                         MR. ARMSTRONG:   Including the

          24    NID agreement, which the township would need to

          25    take a pretty close look at.  Another thing that
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           1    she indicated was the authority, for purposes of



           2    administering the NID and the special assessment,

           3    is going to be an authority --

           4                         If I understood you correctly

           5    tonight, it would be an authority created by

           6    Tobyhanna Township.

           7                         MR. HOLAHAN:   By ordinance.

           8                         MR. ARMSTRONG:   By ordinance.

           9                         MS. LINDSAY BANNER:   Correct.

          10                         MR. ARMSTRONG:   There is a 30

          11    day time period at least for purposes of the

          12    authority.  And I believe you said May 13 is what

          13    you're looking for, for the authority?

          14                         MS. LINDSAY BANNER:   For at

          15    least the public hearing.  And I defer to -- I

          16    mean, I don't know, Pete Carlucci would be the

          17    individual to speak towards -- to that.

          18                         MR. MOYER:   How many members

          19    does that need?

          20                         MR. ARMSTRONG:   It'll be at

          21    least a five member authority.  One of the members

          22    needs to be, as pursuant to the NID, will have to

          23    be the -- one of the property owners.  The others

          24    can be appointed by the board in -- pursuant to the



          25    Municipalities' Authorities Act which, you know,
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           1    taxpaying citizens of Tobyhanna Township.

           2                         MS. LINDSAY BANNER:   Typically

           3    we see a member of each of the taxing bodies act,

           4    some third parties as you've indicated and as he

           5    also stated, the property owner.

           6                         MR. ARMSTRONG:   And the May 13

           7    and June 10 dates for the public hearings, does

           8    that work?  I'm not sure if that even works.

           9                         Does that work for us?

          10                         MR. MOYER:   May 10?

          11                         MR. HOLAHAN:   May 13.

          12                         MR. ARMSTRONG:   Did you get

          13    that from --

          14                         MR. HOLAHAN:   What's May 13?

          15                         MS. PICKARD:   May 13 is our

          16    meeting at TEC, at nine o'clock in the morning.

          17                         MR. ARMSTRONG:   Okay.  May 13

          18    is your elementary school meeting in the morning.

          19                         MS. PICKARD:   We have to have a



          20    list of anybody attending the meeting to forward to

          21    the school prior to that date.

          22                         MS. LINDSAY BANNER:   Okay.

          23                         Thank you.

          24                         MR. HOLAHAN:   John, I'm okay

          25    with moving forward on distributing this.  I'll
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           1    make that in a form of a motion and --

           2                         What else, Patrick?

           3                         MR. ARMSTRONG:   I did want to

           4    -- did you see the emails?

           5                         MS. LINDSAY BANNER:   Yes.

           6                         MR. ARMSTRONG:   I believe there

           7    is one item that might not be resolved yet and

           8    that's the --

           9                         MR. MOYER:   Bonding?

          10                         MR. ARMSTRONG:   -- who's going

          11    to issue the bond.

          12                         MR. LINDSAY BANNER:   Correct.

          13                         MR. ARMSTRONG:   It was my

          14    understanding it was going to be the authority, not



          15    the township authority, but the county.

          16                         MR. LINDSAY BANNER:   But the

          17    Monroe County Industrial Development Authority.

          18                         MR. ARMSTRONG:   Right.  I guess

          19    there was some confusion this afternoon.  I wanted

          20    to make sure that that's --

          21                         MS. LINDSAY BANNER:   I can't

          22    speak to that --

          23                         MR. ARMSTRONG:   I understand.

          24                         MS. LINDSAY BANNER:   -- but I

          25    believe it will be -- still be the MCIDA that is
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           1    the issuer not the township, but, again, I would

           2    defer to underwriter's counsel in the discussion

           3    that will follow.

           4                         MR. KERRICK:   Do we have a

           5    second?

           6                         MS. LAMBERTON:   I'll second.

           7                         MR. KERRICK:   Motion and

           8    second.

           9                         Questions or comments?



          10                         Questions or comments from the

          11    public?

          12                         State your name for the record,

          13    please.

          14                         MR. DAVE PIERCE:   Sorry.  Dave

          15    Pierce, Pocono record.  The NID assessment would

          16    happen annually and it would only occur if there

          17    isn't enough money from the deferral of the tax

          18    revenue to cover the debt for that year, is that

          19    how that works?

          20                         MS. LINDSAY BANNER:   Correct.

          21    It's levied up front in the amount of the -- the

          22    principal and interest on the bonds that will be

          23    issued.  And then from that point, it's collected

          24    annually only in an event that there is a shortfall

          25    and they need to.
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           1                         MR. DAVE PIERCE:   And also the

           2    TIF plan, there are estimates of what the bond and

           3    the interest and so forth would be, if it's at 6.2

           4    percent, how much would it be over 20 years and I



           5    think it's something like 48 million.   If -- I

           6    lost my train of thought.

           7                         MS. LINDSAY BANNER:   Well, the

           8    special assessment payment plan is essentially the

           9    same as the bond payment plan, so it'll -- and

          10    they're collected and pledged to the bonds in the

          11    same time frame as a real property tax.  So when

          12    other property taxes are collected for the

          13    township, that's when the special assessments will

          14    be collected and pledged.

          15                         MR. DAVE PIERCE:   Now, that

          16    projection with the deferral, are -- is that money

          17    based on what the 2012 tax rates are for each of

          18    the three taxing bodies, like the school district

          19    and the township or -- there's nothing built into

          20    it for future tax increases over the 20 years.

          21    It's just based on whatever 2012 is, that's how you

          22    figured that out?

          23                         MS. LINDSAY BANNER:   I would

          24    need to defer to Joe Hogan on the TIF plan, on the

          25    structure of --



                                                                        42

           1                         Is it assumed to increase over

           2    time?

           3                         MR. JOE HOGAN:   Basically you

           4    find an underwriter, get an approval ascending the

           5    value for (inaudible) --

           6                         MS. LINDSAY BANNER:   For

           7    appreciation on --

           8                         MR. DAVE PIERCE:   But you're

           9    not sure what sure that is?

          10                         MR. JOE HOGAN:   No. It's a

          11    modest increase every year.

          12                         MS. LINDSAY BANNER:   Typically

          13    it's, as Joe indicated, modest, between two to

          14    three percent increase over -- annually over the 20

          15    year period.

          16                         MR. DAVE PIERCE:   Thank you.

          17                         MS. LINDSAY BANNER:   You're

          18    welcome.

          19                         MR. KERRICK:   Yes, Trudy?

          20                         MS. TRUDY QUINN DENLINGER:  The

          21    township has responsibility to collect the fees

          22    under the taxing authority, is that correct?



          23                         MS. LINDSAY BANNER:   Correct.

          24                         MS. TRUDY QUINN DENLINGER:

          25    What is the cost to Tobyhanna Township to collect
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           1    these fees?  Is there any projection as to what it

           2    will cost us to do that?

           3                         MS. LINDSAY BANNER:   We have

           4    not negotiated that, but the special assessment, as

           5    I indicated, is levied in an amount to equal the

           6    principal and the interest on the bonds, as well as

           7    to cover the cost to administer the special

           8    assessment district, the Neighbor Improvement

           9    District.  So it will cover the cost of the

          10    township, the NIDMA, any third-party assistance, as

          11    well as the MCIDA and their oversight of the NIDMA.

          12                         MS. TRUDY QUINN DENLINGER:

          13    Now, you're asking for consent to provide paperwork

          14    to everyone regarding this organization or trust or

          15    whatever you call it, association, I guess it would

          16    be?

          17                         MS. LINDSAY BANNER:   Correct.



          18                         MS. TRUDY QUINN DENLINGER:

          19    Meeting scheduled for May 13, will you have all the

          20    numbers crunched so everyone knows what we're

          21    looking at, as far as a tax increase authority?

          22                         MS. LINDSAY BANNER:   It's

          23    already included within the preliminary NID plan

          24    that has been distributed and will be distributed

          25    to the property owner within the --
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           1                         MS. TRUDY QUINN DENLINGER:   You

           2    don't have those numbers available now, but those

           3    numbers have already been taken care of, is that

           4    correct?

           5                         MS. LINDSAY BANNER:   We have

           6    initials bond runs and we prepared the numbers in

           7    conjunction with the initial bond runs so there is

           8    an assessment roll prepared; but it's not final, it

           9    could change at this point as we go through the

          10    process, in the May 13 to the June 10 proposed

          11    meetings.

          12                         MS. TRUDY QUINN DENLINGER:



          13    However, the documents haven't been filed yet,

          14    there's all kinds of contingencies on the plan, yet

          15    you're asking for this to be set up ahead of time.

          16    Is this not premature in handling it to property

          17    owners prior to the fruition of the plans in place?

          18                         MS. LINDSAY BANNER:   Typically

          19    we establish the special assessment in a maximum

          20    amount, a not to exceed amount.  We never expect --

          21    as I indicated, the tax increment revenues that are

          22    collected on this property, will act as a credit

          23    towards the special assessment.

          24                         So, for instance, if the

          25    property tax obligation is a $100,000 and the
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           1    building is vertical in Phase 1 and it's generating

           2    $120,000 in property taxes, there's no special

           3    assessment needed.  And the only amount that can be

           4    collected on the special assessment is the amount

           5    that's outstanding and due for that year.  So you

           6    can never collect more than is necessary by

           7    statute.



           8                         MS. TRUDY QUINN DENLINGER:

           9    However, you must have a projection of income and a

          10    feasibility study.  What is your projection of

          11    income on that feasibility study?

          12                         MS. LINDSAY BANNER:   I don't

          13    know.

          14                         MS. TRUDY QUINN DENLINGER:

          15    Thank you.

          16                         MR. KERRICK:   Any other

          17    questions?

          18                         MS. PICKARD:   I had a question.

          19    Just when -- you were talking fast in the

          20    beginning.

          21                         MS. LINDSAY BANNER:   Sorry.

          22                         MS. PICKARD:   You said because

          23    some of the improvements are out of the area where

          24    the TIF is.

          25                         MS. LINDSAY BANNER:   Umm-hmm.
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           1                         MS. PICKARD:   So this is going

           2    to encompass the whole tract.  So then the Pocono



           3    Manor Property in Phase 2 and Phase 3 would have an

           4    assessment to that or --

           5                         MS. LINDSAY BANNER:   No.  The

           6    district for the NID is only to be the property on

           7    which Phase 1 will be developed.

           8                         MS. PICKARD:   Okay.

           9                         MS. LINDSAY BANNER:   And then

          10    any roadbed sewer line, water line that runs to

          11    connect where those off-site improvements are.  So

          12    it's not going to encompass the entire parcel,

          13    it'll --

          14                         MR. MOYER:   Just align.

          15                         MS. LINDSAY BANNER:   -- be the

          16    right of way or the easement on which the public --

          17                         MS. PICKARD:   Just the tract

          18    that's there plus the whole line?

          19                         MS. LINDSAY BANNER:   Exactly.

          20                         MS. PICKARD:   Okay.

          21                         MS. LINDSAY BANNER:   Not Phase

          22    2 and Phase 3 --

          23                         MS. PICKARD:   All right.

          24                         MS. LINDSAY BANNER:   --

          25    properties, only --
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           1                         MS. PICKARD:   Okay.  That's

           2    what I --

           3                         MS. LINDSAY BANNER:   -- Phase

           4    1, no.

           5                         MS. PICKARD:   I didn't

           6    understand when you were saying that.  Okay.  Good.

           7                         MR. KERRICK:   Any other

           8    questions?

           9                         MR. ARMSTRONG:   I believe

          10    that's one of the -- the actual NID District.  We

          11    have a general idea, but the actual plan, is it in

          12    here?

          13                         MS. LINDSAY BANNER:   It has not

          14    yet been drawn.  We're working with the engineers

          15    to have the maps drawn and included.  We realize

          16    that's -- should've been prepared and done.

          17                         MR. ARMSTRONG:   Do you know

          18    what the time frame of that and like the NID

          19    agreement and all the other --

          20                         MS. LINDSAY BANNER:   I think by



          21    the -- obvious -- I think by the time this gets

          22    distributed for the May 13 meeting, we should have

          23    the necessary maps.

          24                         MR. ARMSTRONG:   The first

          25    public hearing?
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           1                         MS. LINDSAY BANNER:   Yeah, the

           2    first public hearing, correct.

           3                         MS. PICKARD:   The other

           4    question I had just, is the authority now for the

           5    NIDMA is going to be driven by the township and not

           6    the IDA?

           7                         MS. LINDSAY BANNER:   Correct.

           8    It'll be created through the township, but then

           9    it'll be its own working and functioning body.

          10                         MS. PICKARD:   So they talked

          11    about the bylaws and --

          12                         MS. LINDSAY BANNER:   Correct.

          13                         MS. PICKARD:   -- debts being --

          14                         MS. LINDSAY BANNER:   In the

          15    final NID plan, you'll have the bylaws, the



          16    articles of incorporation, the NID agreement, and

          17    they'll all be part of the plan.

          18                         MS. PICKARD:   Okay.  When would

          19    we have that?  Before the 13th?

          20                         MS. LINDSAY BANNER:   I believe

          21    so.  I know they're working on drafting that right

          22    now.

          23                         MR. ARMSTRONG:   Along those

          24    same lines, when this board does -- if you do

          25    decide to allow the distribution of the NID plan,
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           1    the preliminary NID plan to the property owners,

           2    which with the understanding that you're okay with,

           3    forming the authority for purposes of the NIDMA,

           4    the administrating authority for purposes of

           5    collecting the assessment.

           6                         MR. HOLAHAN:   It was pretty

           7    well spelled out in the initial paperwork that we

           8    received.

           9                         MR. KERRICK:   Any other

          10    questions?



          11                         Call the vote.  John?

          12                         MR. HOLAHAN:   I vote in favor.

          13                         MR. KERRICK:   Anne?

          14                         MS. LAMBERTON:   I vote in

          15    favor.

          16                         MR. KERRICK:   Donny?

          17                         MR. MOYER:   I vote in favor.

          18                         MR. KERRICK:   Heidi?

          19                         MS. PICKARD:   I vote in favor.

          20                         MR. KERRICK:   Motion carried.

          21                         Thank you.

          22                         MS. LINDSAY BANNER:   Thank you.

          23                         MR. KERRICK:   Next item on our

          24    agenda, hazard mitigation plan.

          25                         MS. HAASE:   Mr. Chairman, that
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           1    was distributed.  I distributed that to the board

           2    actually on two occasions, reached out to Mary

           3    Ellen Keegan as I referenced in my latest email to

           4    you folks.  It appears that this plan is just

           5    simply to make things a little easier for townships



           6    to -- it's a cost saving venture as well and it's

           7    also going to help the municipalities.

           8    Unfortunately, for whatever reason, they're not

           9    updating the mitigation plan every five years.

          10                         By not having an updated plan,

          11    you are not eligible for liquid fuels funding or

          12    any public assistance through FEMA.  So this is

          13    just simply to put everything together as a region,

          14    as a regional group.  The only thing is the county

          15    is asking that we commit that somebody is part of

          16    the planning process, which we would do that.

          17                         It's a very simple form, just

          18    basically acknowledging -- the chairperson signs

          19    that statement that they agree to participate and

          20    have somebody present for the municipal planning

          21    stages.

          22                         MR. HOLAHAN:   Do we need to

          23    establish that by any kind of ordinance or is this

          24    just administrative?

          25                         MS. HAASE:   I believe it's just
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           1    administrative, by a motion would be acceptable.

           2                         MR. ARMSTRONG:   To move forward

           3    with the application?

           4                         MS. HAASE:   Yes, sir.

           5                         MS. PICKARD:   So this is a

           6    county application, we're all just joining in, is

           7    that basically what we're --

           8                         MS. HAASE:   That is correct.

           9                         MR. KERRICK:   Do we have a

          10    motion?

          11                         MS. PICKARD:   I'll make that

          12    motion.

          13                         MR. KERRICK:   Do we have a

          14    second?

          15                         MS. LAMBERTON:   I'll second.

          16                         MR. ARMSTRONG:   Do you have --

          17    is this the full application?

          18                         MS. HAASE:   Yes.

          19                         MR. ARMSTRONG:   There's no --

          20    usually with applications for a certain grant,

          21    there's more than just a form.  There's usually

          22    like a whole terms and conditions; and usually when

          23    you apply for grants, the municipality's agreeing



          24    to certain things ahead of time.  That's just

          25    something to keep in mind.
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           1                         If this is it, then that's fine.

           2                         MS. HAASE:   That is what was

           3    distributed through the county.

           4                         MR. ARMSTRONG:   It would

           5    atypical, but, okay.

           6                         MR. KERRICK:   Any other

           7    questions or comments?

           8                         Questions or comments from the

           9    public?

          10                         Call the vote.  John?

          11                         MR. HOLAHAN:   I vote in favor.

          12                         MR. KERRICK:   Anne?

          13                         MS. LAMBERTON:   I vote in

          14    favor.

          15                         MR. KERRICK:   Donny?

          16                         MR. MOYER:   I vote in favor.

          17                         MR. KERRICK:   Heidi?

          18                         MS. PICKARD:   I vote in favor.



          19                         MR. KERRICK:   Motion carried.

          20                         Next item on our agenda,

          21    strategic planning.

          22                         MR. HOLAHAN:   I had asked to

          23    put that on there with the advent of everything

          24    that's coming down the road with Kalahari and a

          25    number of other projects.  I was thinking that we
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           1    need to get together and really lay out our path of

           2    how we're not just going to get through this

           3    summer, this year, but what we're going to be doing

           4    in the next two years, five-year plan, ten-year

           5    plan.

           6                         But I'm concerned about -- more

           7    about the immediate, within the next five years.  I

           8    want to have a discussion, but, of course, it's

           9    typical to -- I can't talk to these folks unless

          10    you all are present because of the Sunshine Law.

          11    So I wanted to be able to see if we couldn't move

          12    forward, even if we could get involvement of some

          13    of the residents, somewhat like we did with respect



          14    to the Blakeslee Visioning.  I don't know if we

          15    need to get that involved in it yet, but not just

          16    what we envision for the township, but what do the

          17    residents of the township envision for this

          18    community.

          19                         I'd like to see how we could

          20    move forward on putting stuff together.  So that

          21    was my whole reasoning for adding strategic

          22    planning.

          23                         MS. LAMBERTON:   Town hall

          24    meeting.

          25                         MR. HOLAHAN:   Well, we were
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           1    talking about town hall meetings before, Phyllis

           2    and I, when we were going to reach out with the

           3    emergency planning and things like that and safety.

           4    So perhaps that's something that we could -- that

           5    we could add in there as well.

           6                         MS. HAASE:   It would be a topic

           7    of discussion.

           8                         MR. HOLAHAN:   Certainly.



           9                         That's it.

          10                         MR. KERRICK:   We'll add that on

          11    our agenda for our work session?

          12                         MR. HOLAHAN:   I think you can

          13    put it on the work session so we can start moving

          14    forward, something like that.

          15                         MR. MOYER:   That's the 29th,

          16    right?

          17                         MS. PICKARD:   Umm-hmm.

          18                         MR. HOLAHAN:   Well, we've added

          19    something else to the work session for the 29th.

          20                         MS. PICKARD:   That's the flood

          21    plain ordinance.

          22                         MR. KERRICK:   Is that it, John?

          23                         MR. HOLAHAN:   That's it.

          24                         MR. KERRICK:   Next item on our

          25    agenda, consider Resolution 2013 dash 013,
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           1    reducing, exempting and/or writing off certain

           2    sewer fee charges on inactive accounts.

           3                         MS. PICKARD:   I had handed out



           4    that resolution to everyone at the work session

           5    last week and this is just clearing up a lot of

           6    dead and old accounts going back to Centex in 2003.

           7    And we have new people on most of these accounts

           8    and some of them were transferred to other

           9    accounts.

          10                         So with that, I'd like to make a

          11    motion that we approve Resolution 2013 dash 013,

          12    reducing, exempting and/or writing off certain

          13    sewer fee charges on inactive accounts?

          14                         MR. MOYER:   Second.

          15                         MR. KERRICK:   Donny, you

          16    second?

          17                         MR. MOYER:   Yes.

          18                         MR. KERRICK:   Questions or

          19    comments from the board?

          20                         MR. HOLAHAN:   Yes.  Just got a

          21    new PSATS magazine and there was quite an extensive

          22    on collection of those things.  And I know you've

          23    been working hard at that as well.  There's people

          24    on the list now -- this is just uncollectible?

          25                         MS. PICKARD:   Most of it didn't
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           1    even belong there, they weren't closed on time,

           2    they were transferred to other people and that move

           3    has been made.  Some of them were written off from

           4    judicial sales where the liens were wiped off for

           5    assessments.

           6                         MR. HOLAHAN:   Okay.

           7                         MR. MOYER:   Yeah, I read that

           8    too.  I think they're probably doing everything

           9    that was in there.

          10                         MR. HOLAHAN:   Okay.

          11                         MR. KERRICK:   Questions or

          12    comments from the public?

          13                         Call the vote.  John?

          14                         MR. HOLAHAN:   I vote in favor.

          15                         MR. KERRICK:   Anne?

          16                         MS. LAMBERTON:   I'll vote in

          17    favor.

          18                         MR. KERRICK:   Donny?

          19                         MR. MOYER:   I'll vote in favor.

          20                         MR. KERRICK:   Heidi?

          21                         MS. PICKARD:   I vote in favor.



          22                         MR. KERRICK:   I vote in favor.

          23    Motion carried.

          24                         Next item on our agenda,

          25    consider Resolution 2013 dash 014, resolution for
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           1    plan revision for new land development Kalahari

           2    Resorts and Pocono Manor Investors, LP, sewage

           3    facilities plan.

           4                         Do we have a motion?

           5                         MR. HOLAHAN:   I'll make a

           6    motion that we approve Resolution 2013 dash 014.

           7    The resolution for the plan revision for new land

           8    development for Kalahari and Pocono Manor

           9    Investors.

          10                         MS. PICKARD:   I'll second the

          11    motion.

          12                         MR. KERRICK:   Motion and

          13    second.

          14                         Questions or comments?

          15                         Questions or comments from the

          16    public?



          17                         Call the vote.  John?

          18                         MR. HOLAHAN:   I vote in favor.

          19                         MR. KERRICK:   Anne?

          20                         MS. LAMBERTON:   I vote in

          21    favor.

          22                         MR. KERRICK:  Donny?

          23                         MR. MOYER:   I vote in favor.

          24                         MR. KERRICK:   Heidi?

          25                         MS. PICKARD:   I vote in favor.
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           1                         MR. KERRICK:   Motion carried.

           2                         Anyone else have anything from

           3    the board to discuss?

           4                         MR. MOYER:   Oh, I asked Pat to

           5    come, we spoke -- Pat Simonik -- about the

           6    community garden.  He was here a while back.

           7                         MR. KERRICK:   A year ago.

           8                         MR. MOYER:   Yeah.  Well,

           9    there's been some requests maybe for that.  So I

          10    know Pat has information on it.

          11                         Pat, can you speak about that at



          12    all?

          13                         THE REPORTER:   May I have your

          14    name, please?

          15                         MR. PAT SIMONIK:   Yes.  My

          16    name's Pat Simonik from Blakeslee.  We had

          17    discussed at a work session possibly trying to get

          18    community gardens at the Blakeslee Nature Area, but

          19    you had called today and said there was other

          20    interests.  Nothing's really happened with that.

          21                         MR. MOYER:   But you have the

          22    information?

          23                         MR. PAT SIMONIK:   I have helped

          24    Lake Naomi get their community gardens up and

          25    running; and much to the surprise, I think, of the
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           1    community, for the three years they've been up and

           2    running, they've just about doubled in size every

           3    year.  So it is something, if we make it available,

           4    people will come.  I don't know if I was trying to

           5    get ahead of myself, not knowing, to try to get an

           6    agreement from the nature area there or try to find



           7    people that were interested.  Now that Donny

           8    contacted me and they are people interested, I

           9    think we can try to get together.

          10                         In Lehigh Valley there's an

          11    organization called SUNLV, which is Sustainable

          12    Urban Neighborhoods of Lehigh Valley.  I've

          13    attended meetings there.  They had meetings with

          14    the American Community Garden Association there.  I

          15    have a lot information, a lot of paperwork that I

          16    would be willing to get together with someone and

          17    share and try to get something going.

          18                         And I even mentioned to Donny, I

          19    don't know if there's property here at Blanche

          20    Price, but to put together an organization like

          21    SUNLV, most of these are started with a nonprofit

          22    that then secures some property and goes from

          23    there.  So it's just something that -- with the

          24    strategic planning just mentioned, I would think

          25    that would be something that the board needs to
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           1    look at to try to encourage -- I don't know what



           2    the zoning laws are for something like this.

           3                         This may be something new, but

           4    as these things are becoming more popular, I think

           5    it's a avenue we need to address and carry on.

           6                         MR. MOYER:   Thank you.

           7                         MR. PAT SIMONIK:   Make

           8    available to the community.

           9                         MS. PICKARD:   I think when you

          10    came last time you were going to maybe talk to the

          11    folks on the open space, did you ever --

          12                         MR. PAT SIMONIK:   Yeah, we sort

          13    of talked a little and then nothing really came of

          14    it and, you know --

          15                         MS. PICKARD:   Who did you talk

          16    to, do you remember?

          17                         MR. PAT SIMONIK:   -- I got busy

          18    and I didn't pursue it.

          19                         MS. PICKARD:   Who'd you talk

          20    to?

          21                         MR. PAT SIMONIK:   I had sent an

          22    email to Sincavage and Anne?

          23                         MS. PICKARD:   Yeah.

          24                         MR. PAT SIMONIK:   I talked to



          25    Greg Hamill a little bit about it.  Actually I
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           1    talked to Greg today and he mentioned the same

           2    thing and I laughed because Donny called me earlier

           3    today and mentioned it and then here at coffee

           4    break today he said, has anything ever happened

           5    with community gardens?  So it seems to be --

           6                         MS. PICKARD:   Maybe its time

           7    has come.

           8                         MR. PAT SIMONIK:   It is.

           9                         MS. PICKARD:   So maybe if you

          10    grab your shovel and rake and your gloves and meet

          11    us down in the park.

          12                         MR. PAT SIMONIK:   Tell me when

          13    they have work sessions over there, I'm working

          14    over here, but --

          15                         MS. PICKARD:   Okay.

          16                         MR. PAT SIMONIK:   I'd to help

          17    get something going with that.

          18                         MR. MOYER:   Thanks.

          19                         MR. KERRICK:   Thank you.



          20                         Anything else from you?

          21                         Anyone from the public?

          22                         We're adjourned.  Thank you for

          23    attending.

          24                         (Meeting concluded at 7:55 p.m.)

          25                               ---
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           1                         MR. KERRICK:   Start our regular

           2    business meeting with the pledge of allegiance.

           3                         (Pledge of Allegiance was

           4    recited.)

           5                         MR. KERRICK:   This is our

           6    regular business meeting.  We have two meetings a

           7    month.  We had one last week, which is our work

           8    session, which we discuss most of the items that

           9    are on the agenda.

          10                         First item on our agenda this

          11    morning would be announcements.

          12                         Heidi?

          13                         MS. PICKARD:   Hi.  I just

          14    wanted to announce that the Memorial Day Parade

          15    will be starting here at TEC, Monday, May 27.  I



          16    believe it starts at 10 a.m.  The Pocono Summit

          17    Volunteer Fire Company is having their festival and

          18    parade June 28 and 29.

          19                         The Tobyhanna Township Volunteer

          20    Fire Company is having their carnival in Blakeslee

          21    July 3 through the 6th and Township Community Day

          22    will be Saturday, July 13.  The township is also

          23    having a town hall meeting on May 30, at 6 p.m. to

          24    discuss safety month and disaster, safety and other

          25    items, which I'm sure Phyllis can enlighten us with
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           1    later.  That would be all.

           2                         MR. KERRICK:   Thank you, Heidi.

           3                         Next item on our agenda,

           4    consider the minutes of March 28, 2013 joint

           5    special meeting, Tobyhanna/Pocono Township and

           6    Brodhead Creek Regional Authority.

           7                         What's the board's pleasure?

           8                         MS. PICKARD:   I had a couple

           9    corrections I just wanted to mention, there were a

          10    couple name errors in the minutes.  And that would



          11    be for Brunamatti, B-R-U-N-A-M-A-T-T-I, was --

          12    should be B-R-U-N-A-M-O-N-T-I, and that was on Page

          13    27.  And throughout the document Jonathan Rice,

          14    R-I-C-E should be Jonathan R-E-I-S-S, and that's

          15    all I had on that.

          16                         With that, I'll make a motion

          17    that we approve the March 28, 2013 joint special

          18    meeting minutes.

          19                         MR. MOYER:   I'll second.

          20                         MR. KERRICK:   Motion and

          21    second.

          22                         Questions or comments from the

          23    board on the motion?

          24                         Questions or comments from the

          25    public on the motion?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:   I vote in favor.

           3                         MR. KERRICK:   Anne?

           4                         MS. LAMBERTON:   I vote in

           5    favor.



           6                         MR. KERRICK:   Donny?

           7                         MR. MOYER:   I vote in favor.

           8                         MR. KERRICK:   Heidi?

           9                         MS. PICKARD:   I vote in favor.

          10                         MR. KERRICK:   Motion carried.

          11                         Next item on our agenda,

          12    consider the treasurer's report dated March 13,

          13    2013.  Total amount for board approval is

          14    $427,562.63.

          15                         MR. HOLAHAN:   I'll make a

          16    motion that we approve the treasurer's report in

          17    the amount of $427,562.63.

          18                         MR. MOYER:   Second.

          19                         MR. KERRICK:   Motion and

          20    second.

          21                         Questions or comments?

          22                         Questions or comments from the

          23    public?

          24                         Call the vote.  John?

          25                         MR. HOLAHAN:   I vote in favor.
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           1                         MR. KERRICK:   Anne?

           2                         MS. LAMBERTON:   I'll abstain.

           3                         MR. KERRICK:   Donald?

           4                         MR. MOYER:   I'll vote in favor.

           5                         MR. KERRICK:   Heidi?

           6                         MS. PICKARD:   I vote in favor.

           7                         MR. KERRICK:   I'll abstain.

           8                         MS. PICKARD:   The bills are in

           9    the box here.

          10                         MR. KERRICK:   Next item,

          11    solicitor's report.

          12                         MR. ARMSTRONG:   Thank you, Mr.

          13    Chairman.  The first -- nothing under the agenda

          14    under my report, but I do have some updates or

          15    status reports for you.  The first one, the NID

          16    hearing, as you're all aware, is scheduled for this

          17    Wednesday night, at seven o'clock.

          18                         I did want to see if the board

          19    members are available for a brief -- for a brief

          20    executive session beforehand to discuss some legal

          21    privilege matters.  If there is -- if you're not

          22    available, perhaps we could do it immediately

          23    after, it's up to the board.



          24                         MS. LAMBERTON:   I'm good.

          25                         MS. PICKARD:   When was that?
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           1                         MR. ARMSTRONG:   Six or six --

           2    sometime before the NID hearing on Wednesday night.

           3    So either 6 or 6:30 depending upon when the board

           4    is available.

           5                         MR. HOLAHAN:   I'm good either

           6    time.

           7                         MS. PICKARD:   I'm good either

           8    time.

           9                         MS. LAMBERTON:   Yep, yep.

          10                         MR. KERRICK:   I'm free.

          11                         MR. ARMSTRONG:   Should we do

          12    6:15?

          13                         MR. HOLAHAN:   Yes.

          14                         MS. LAMBERTON:   6:15.

          15                         MS. PICKARD:   Sounds good.

          16                         MR. ARMSTRONG:   Thank you.

          17                         MR. KERRICK:   Do you have

          18    anything else, Pat?



          19                         MR. ARMSTRONG:   Yes.  As you're

          20    all aware, the Water District Ordinance was

          21    circulated probably late last week -- well,

          22    actually beginning of last week.  We've scheduled

          23    the public hearing for this coming Friday at eight

          24    o'clock in the morning.  As you're all aware,

          25    that's to establish and adopt the water district
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           1    within Tobyhanna Township, wherein the BCRA will be

           2    servicing the customers in that area.

           3                         That being said, the water --

           4    the public water service for the Kalahari project

           5    is set to be resolved on Friday at your meeting.

           6    The outstanding sewer is yet to be resolved.  I'm

           7    still in the process of going through the

           8    agreements that were forwarded to me last week from

           9    the BCRA and Pocono Township, as well as the

          10    applicant.

          11                         And just as an FYI, we will be

          12    scheduling public hearings for the Sewer District

          13    Ordinance.  There just is not a time pressing time



          14    frame that I'm aware of, as there was for the

          15    water.  The BCRA needed that water ordinance in

          16    agreement to be authorized for execution and

          17    execution prior to the end of the month, which is

          18    why there was a rush to get that scheduled before

          19    the end of May.

          20                         The Dollar General plan, as

          21    you're all aware, the applicant received

          22    conditional final approval for the Dollar General

          23    plan.  There is one item I just needed to make sure

          24    that the board is agreeable to.  As we were putting

          25    together all the agreements and the easements for
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           1    the applicant, there is that emergency access for

           2    the Dollar General.

           3                         Are you all familiar with the

           4    plan?  There was an emergency access that they

           5    needed to provide.  They provided it, it actually

           6    -- it's an accessway that takes them to their

           7    neighboring property, I believe, it's the church

           8    next by -- next door.  Normally what we require is



           9    an easement agreement between the church and Dollar

          10    General for purposes of that emergency access.

          11                         Apparently there was some --

          12    they weren't able to get an easement.  What they

          13    have is a license agreement.  It's an agreement

          14    with the church granting Dollar General a license

          15    to utilize their property.  It's not the same as an

          16    easement, you know, there's a termination provision

          17    in that license agreement.  Does it satisfy the

          18    requirements of the township?  You know, they're

          19    going to have an accessway with a gate.

          20                         Down the road, if there is an

          21    issue between the property owners, I mean,

          22    arguably, the church could terminate that license

          23    agreement; but will it in effect prevent an

          24    emergency responder from accessing the property if

          25    need be?  Probably not.
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           1                         That being said, are -- I just

           2    want to make sure that the board's okay allowing

           3    the plan to proceed to final signatures with the



           4    license agreement as opposed to the easement.

           5                         MR. MOYER:   I'm okay.

           6                         MR. HOLAHAN:   I'm all right

           7    with the license agreement.  My concern is, an

           8    easement would have been on a deed and then

           9    followed the deed, correct?

          10                         MR. ARMSTRONG:   Right, which is

          11    why I bring it up.  Apparently, I mean, I could

          12    follow back up with Dollar General, but I think --

          13    I don't know if anyone's familiar with the

          14    personalities involved, but they had some problems

          15    going back and forth with the neighboring property

          16    owner.

          17                         MS. PICKARD:   Is there any

          18    notification we would get if that is terminated?

          19                         MR. ARMSTRONG:   There is

          20    probably, there is a notification provision within

          21    the license agreement, but we don't have -- the

          22    township would not have -- we're not a third-party

          23    beneficiary to that agreement, so we wouldn't have

          24    any ability to enforce it or, you know, require it

          25    to be maintained.
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           1                         MR. HOLAHAN:   Dollar General

           2    okay with it?

           3                         MR. ARMSTRONG:   Oh, they're --

           4    that's -- yeah, they're -- I mean, obviously they

           5    --

           6                         MR. KERRICK:   They want it.

           7                         MR. ARMSTRONG:   -- would prefer

           8    the easement, but this is all -- according to the

           9    individual from the Zaremba Group, who was the

          10    applicant, that's all they could get from their

          11    neighboring property.

          12                         MR. HOLAHAN:   Strictly

          13    emergency --

          14                         MR. ARMSTRONG:   Yeah.  It's

          15    only the emergency -- it's the emergency access.

          16    So I guess the issue is in the event of a fire, the

          17    access -- the access road will be there.

          18                         MR. HOLAHAN:   There'll be a

          19    gate there as well.

          20                         MR. ARMSTRONG:   Right.

          21                         MR. HOLAHAN:   Understood.  I'm



          22    all right with that.

          23                         MR. ARMSTRONG:   The last item

          24    that I wanted to report on is, the Kalahari

          25    conditional final approval letter went out.  There
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           1    was a question for Mr. Kerrick as to the reference

           2    to the bike and pedestrian path.  If the board's

           3    pleasure is to allow the applicant to, you know,

           4    solidify and finalize the location of that bike

           5    path/pedestrian path, that's fine.

           6                         When I put the draft together, I

           7    believe I inquired with Bob, because I don't -- I

           8    didn't recall seeing it on the plan either.  I do

           9    remember it being discussed on both the planning

          10    commission and the board level, but if the board's

          11    okay with -- if the board's okay with letting the

          12    applicant, you know, decide where that bike and

          13    pedestrian path goes, it's fine.

          14                         MR. MOYER:   Yeah.

          15                         MR. KERRICK:   To the best of my

          16    knowledge, it's not on the plan presently.  And



          17    didn't we have a conversation with the developer --

          18                         MR. MOYER:   I thought we all

          19    said leave it up to them.

          20                         MR. KERRICK:   -- that he was --

          21    leave it up to them?

          22                         MS. LAMBERTON:   Absolutely,

          23    yes.

          24                         MR. MOYER:   Yeah.  I thought

          25    that's what we talked about.
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           1                         MS. PICKARD:   Yes.

           2                         MR. ARMSTRONG:   Well, I guess

           3    the question is, do you want them to put it on the

           4    plan where they're going to -- or do you want to

           5    leave it off the plan?

           6                         MS. LAMBERTON:   I'm not

           7    concerned with it.

           8                         MR. KERRICK:   I'm not concerned

           9    with it.

          10                         MR. ARMSTRONG:   With that,

          11    that's all I have.



          12                         Is there anything else from the

          13    board?

          14                         MR. KERRICK:   No.  We're good

          15    there.

          16                         MR. ARMSTRONG:   Thank you, Mr.

          17    Chairman.

          18                         MR. KERRICK:   You're welcome.

          19                         Next item on our agenda, new

          20    business.  Consider Resolution 2013 dash 016

          21    approving Tobyhanna Township Volunteer Fire Company

          22    activities for workmen's comp.

          23                         MR. HOLAHAN:   I'll make a

          24    motion that we adopt Resolution 2013 dash 016

          25    approving the Tobyhanna Township Volunteer Fire
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           1    Company activities workers' compensation.

           2                         MS. LAMBERTON:   This is just

           3    for the parade?

           4                         MR. KERRICK:   There's a motion.

           5                         MS. PICKARD:   I'll second the

           6    motion.



           7                         MR. KERRICK:   Motion and

           8    second.

           9                         Questions or comments?

          10                         MR. HOLAHAN:   Yeah.  This is

          11    strictly for the parade, correct?

          12                         MS. PICKARD:   This is just

          13    through May.

          14                         MR. KERRICK:   This is --

          15                         MS. PICKARD:   The activities

          16    through May.

          17                         MR. KERRICK:   I mean, are we --

          18    what are we going to consider fire company

          19    activities and not activities?

          20                         MS. LAMBERTON:   I think we have

          21    to decide that, right?  We are just --

          22                         MR. KERRICK:   Well, for

          23    instance, they have Tobyhanna Township town hall

          24    meeting.  Is that a fire company function?

          25                         MS. LAMBERTON:   True statement.
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           1                         MR. KERRICK:   They're attending



           2    a meeting -- or they're going to be there for the

           3    meeting.  I mean, I'm a fireman, don't get me

           4    wrong, I'm not trying to give them a hard time; but

           5    I think we need to decide that for our insurance

           6    carrier.

           7                         MS. PICKARD:   Well, we invited

           8    them to the meeting.  Assuming something would

           9    happen, they would not be covered unless we have it

          10    in the minutes.

          11                         MR. KERRICK:   We attend a lot

          12    of meetings that we're not covered.  I'm just

          13    trying to say where do we draw the line?  And then

          14    our insurance company, even though we recognize

          15    this, are they going to cover it?

          16                         MS. PICKARD:   They will cover

          17    anything that we put in.

          18                         MR. KERRICK:   And anything we

          19    don't put in, they don't cover?

          20                         MS. PICKARD:   That's my

          21    understanding, that's the way the law reads.

          22                         MR. MOYER:   This is for May

          23    only, though, right?

          24                         MR. KERRICK:   I understand.



          25    I'm just asking the question.
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           1                         MS. PICKARD:   I'm still waiting

           2    to hear back from the workers' comp, we were

           3    playing tag last week.  But anything right now that

           4    is not one of the six fire fighting activities has

           5    to be in the minutes or they are not covered.  I

           6    mean --

           7                         MR. KERRICK:   Obviously, we

           8    want to make sure they're covered.

           9                         MS. PICKARD:   -- I think it's

          10    highly unlikely something would happen, but we need

          11    to make that determination whether --

          12                         MR. KERRICK:   Is there other

          13    options out there?  We should investigate.

          14    Liability policy --

          15                         MS. PICKARD:   We have liability

          16    and the fire --

          17                         MR. KERRICK:   They have

          18    liability.

          19                         MS. PICKARD:   -- company has



          20    liability.

          21                         MR. KERRICK:   Just checking.

          22                         MR. ARMSTRONG:   My

          23    understanding --

          24                         MR. KERRICK:   I mean, Pat was,

          25    at our work session, was very clear that it had to
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           1    be very specific as to what we did.  So I'm just

           2    raising the question.

           3                         MS. LAMBERTON:   I understand

           4    your concern about the township town hall meeting.

           5    I do understand that they're handling traffic in a

           6    parade or a mock crash or the 5K run for that club

           7    ride, I understand those four.  I don't see the

           8    need for a meeting.

           9                         MS. PICKARD:   Yeah, I didn't --

          10                         MR. KERRICK:   Well, I have no

          11    problem with it --

          12                         MS. PICKARD:   -- put that on

          13    there, so I don't really know.

          14                         MR. KERRICK:   -- for this month



          15    until we decide what we're going to do.

          16                         MS. LAMBERTON:   We need to

          17    discuss it.

          18                         MS. PICKARD:   Yeah.

          19                         MR. MOYER:   Yeah.

          20                         MR. KERRICK:   I think we need

          21    --

          22                         MR. MOYER:   That's my point, we

          23    need to define what we're going to cover --

          24                         MR. KERRICK:   Can we get a

          25    representative from our insurance company?
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           1    Obviously, it's the state, so probably not.

           2                         MS. PICKARD:   It is the state,

           3    but they don't have anything in writing so I was

           4    playing tag with her to have a conversation.  But

           5    there was nothing in writing except the law and the

           6    law says they're not entitled to workers' comp for

           7    nonfirefighting activity unless it's read in the

           8    minutes.

           9                         MR. KERRICK:   We want them



          10    covered, I understand that.

          11                         MS. PICKARD:   There was an

          12    issue with one of the other fire companies.

          13    Somebody broke their ankle leaving the meeting at

          14    the fire company and was not covered, so, you

          15    know -- we are asking them to attend the meeting,

          16    so I don't --

          17                         MR. KERRICK:   I have no problem

          18    with that, I'm just asking the question.  That

          19    brings another question up, but we'll take the vote

          20    on this as far as the parades go, but we'll call it

          21    --

          22                         Any questions from the public on

          23    the motion?

          24                         Call the vote.  John?

          25                         MR. HOLAHAN:   I vote in favor.
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           1                         MR. KERRICK:   Anne?

           2                         MS. LAMBERTON:   I'll vote in

           3    favor.

           4                         MR. KERRICK:   Donny?



           5                         MR. MOYER:   I vote in favor.

           6                         MR. KERRICK:   Heidi?

           7                         MS. PICKARD:   I vote in favor.

           8                         MR. KERRICK:   I'll vote in

           9    favor.  Motion carried.

          10                         Before we go on, as long as

          11    we're on parades, now we recognized that they're

          12    going to attend the parade, what are we going to do

          13    as far as closing the road?  That's another issue

          14    in itself.

          15                         MS. PICKARD:   I think we need a

          16    procedure in place for the future.

          17                         MR. KERRICK:   We need some help

          18    from our --

          19                         MR. ARMSTRONG:   Yeah, there's a

          20    --

          21                         MS. PICKARD:   We don't always

          22    get notified from some of these groups that they're

          23    having a run or a parade directly to the township.

          24                         MR. KERRICK:   Well, again, by

          25    doing this are we opening any --
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           1                         MS. LAMBERTON:   Heidi, she

           2    can't hear you, you need to talk into the

           3    microphone.

           4                         MS. PICKARD:   I'm sorry.

           5                         I was saying we don't always get

           6    notified when a group is doing a run or some other

           7    activity.

           8                         MR. ARMSTRONG:   When is the --

           9    when is the parade?

          10                         MS. PICKARD:   Parade's Memorial

          11    Day.

          12                         MR. KERRICK:   Memorial Day, I

          13    don't know if there's anything --

          14                         MR. ARMSTRONG:   Saturday,

          15    Sunday or is it on Monday?

          16                         MS. LAMBERTON:   The Monday

          17    morning.

          18                         MR. KERRICK:   Monday morning.

          19                         MS. PICKARD:   Monday morning.

          20                         MR. KERRICK:   And I'm not sure

          21    -- they have Panther Pounce down there, I don't

          22    know when that would be, if there's a date.



          23                         MS. PICKARD:   I believe Phyllis

          24    has the date on that.

          25                         MS. HAASE:   I believe that's
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           1    the first weekend in June.

           2                         MR. ARMSTRONG:   I mean, there

           3    is -- there's a second -- there's a procedure in

           4    the Second Class Township Code as to closing roads.

           5    I believe the intention behind that procedure is

           6    when you're actually closing a road for

           7    construction or -- but, you know, we could use the

           8    procedure for purposes of the parade as well.

           9                         With respect to closing the

          10    roads and potentially an indemnification agreement,

          11    you could have the fire company or whoever's

          12    putting on the Memorial Day Parade to, you know,

          13    execute a very brief indemnification agreement,

          14    that's like a paragraph.

          15                         MS. PICKARD:   Would be the

          16    American Legion.

          17                         MR. ARMSTRONG:   The Legion?  I



          18    mean, you may already have one.  This is -- but I

          19    can send you one.

          20                         MS. PICKARD:   The same with the

          21    Panther Pounce, I'm not sure who the group would

          22    be.

          23                         MR. KERRICK:   Well, we can deal

          24    with that and keep it brief obviously, but we don't

          25    want to follow -- I don't want to say that.
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           1                         MS. PICKARD:   Was there a

           2    issue, Pat, when we're --

           3                         MS. HAASE:   Heidi?

           4                         MS. PICKARD:   -- talking about

           5    closing the road --

           6                         MS. HAASE:   Excuse me.  Could

           7    you bring the microphone closer to you?

           8                         MS. PICKARD:   Is there an

           9    issue, you said, when you're closing the road for a

          10    long period of time, when we're closing it for 20

          11    minutes or half an hour, an hour or two, is that --

          12                         MR. ARMSTRONG:   Yeah.  I mean,



          13    I'll look -- I'll look at the Second Class Township

          14    Code.  I know those provisions specifically are

          15    intended to address --

          16                         MR. KERRICK:   Long term.

          17                         MR. ARMSTRONG:   -- long term.

          18                         MR. KERRICK:   Because you have

          19    to post the detour, et cetera, et cetera.

          20                         MR. ARMSTRONG:   Right, exactly.

          21    It's pen -- it's pretty much PennDOT's --

          22                         MR. KERRICK:   Pretty much

          23    PennDOT, I did look it up.

          24                         MS. PICKARD:   And PennDOT did,

          25    I gave you that paperwork that talked about 20
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           1    minutes or something, like that wasn't really

           2    necessary.

           3                         MR. KERRICK:   Okay.  So we're

           4    just going to ask them to fill out an

           5    indemnification agreement quick?

           6                         MR. ARMSTRONG:   Yeah.  What

           7    I'll do is I'll forward -- who do you want me to



           8    forward that to?

           9                         MS. PICKARD:   I'll get some

          10    information.  I had an email address for the

          11    Legion.  I'm not sure -- I don't have any contact

          12    information on the Panther Pounce, I don't know --

          13                         Phyllis, do you have any contact

          14    information?

          15                         MS. HAASE:   I do not.

          16                         MR. KERRICK:   We'll find out,

          17    we'll make it happen.

          18                         Next item on our agenda,

          19    consider Resolution 2013 dash 017 approving Pocono

          20    Summit Volunteer Fire Company activities for

          21    workmen's comp.

          22                         MS. PICKARD:   I'll make a

          23    motion that we approve Resolution 2013 dash 017.

          24                         MR. KERRICK:   We have a motion.

          25    Do we have a second?
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           1                         MR. MOYER:   I'll second.

           2                         MR. KERRICK:   Second by Donny.



           3                         Questions or comments from the

           4    board?

           5                         Questions or comments from the

           6    public?

           7                         Call the vote.  John?

           8                         MR. HOLAHAN:   I vote in favor.

           9                         MR. KERRICK:   Anne?

          10                         MS. LAMBERTON:   I vote in

          11    favor.

          12                         MR. KERRICK:   Donny?

          13                         MR. MOYER:   I vote in favor.

          14                         MR. KERRICK:   Heidi?

          15                         MS. PICKARD:   I vote in favor.

          16                         MR. KERRICK:   I'll vote in

          17    favor.  Motion carried.

          18                         Next item on our agenda,

          19    consider Resolution 2013 dash 018 adopting the

          20    safety manual for Tobyhanna Township.

          21                         What's the board's pleasure?

          22                         MR. HOLAHAN:   I'll make a

          23    motion that we adopt Resolution 2013 dash 018

          24    adopting the safety manual for the township.

          25                         MS. LAMBERTON:   I'll second.
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           1                         MR. KERRICK:   Motion and

           2    second.

           3                         Questions or comments from the

           4    board?  Anyone?

           5                         Questions or comments from the

           6    public?

           7                         Call the vote.  John?

           8                         MR. HOLAHAN:   I vote in favor.

           9                         MR. KERRICK:   Anne?

          10                         MS. LAMBERTON:   I vote in

          11    favor.

          12                         MR. KERRICK:   Donny?

          13                         MR. MOYER:   I vote in favor.

          14                         MR. KERRICK:   Heidi?

          15                         MS. PICKARD:   I vote in favor.

          16                         MR. KERRICK:   I'll vote in

          17    favor.  Motion carried.

          18                         Wow, we really went through this

          19    quick.

          20                         MS. PICKARD:   Did you -- we had



          21    this letter in here, I don't know what we're doing

          22    with this.

          23                         MR. KERRICK:   Well, that was --

          24    in your packet you'll see, second page in, there

          25    was an example.  I think that was for a parade in
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           1    Pocono Summit.  I think Bob threw that in there

           2    just to show you what we did in the past.

           3                         Did you take a look at that,

           4    Pat?

           5                         MR. ARMSTRONG:   I don't know if

           6    I got that.

           7                         MS. PICKARD:   That was your

           8    letter, Pat.

           9                         MR. ARMSTRONG:   Oh, that was my

          10    letter?

          11                         MR. MOYER:   Yeah.

          12                         MR. KERRICK:   Is that all

          13    right?  Can we utilize that or no?

          14                         MR. ARMSTRONG:   Yeah, yep.

          15                         MS. PICKARD:   That was for the



          16    Pocono Summit parade as well and we did have a

          17    request from Pocono Summit.

          18                         MR. ARMSTRONG:   I mean, you

          19    probably already have a hold harmless

          20    indemnification agreement from me somewhere in the

          21    system because this letter actually references it.

          22    I'll send another one.

          23                         MR. KERRICK:   Anyone from the

          24    board have anything they wish to address?

          25                         I have one issue with respect to
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           1    the sewer line for Kalahari.  We've done some work

           2    in the past with a gentleman by the name or Rich

           3    Stryker, who is an engineer, but he does represent

           4    a pumping -- a pump company in New Jersey.  And we

           5    had asked him if he would look over our plans for

           6    the pumping station for Kalahari and he has not

           7    given us an answer back.

           8                         He said he would do it for

           9    gratus, but he kind of wanted to reference the

          10    pumps and I don't think that's a clean deal.  If he



          11    wants to work for us, to review it himself, that's

          12    fine.  I just wanted to keep you in the loop or any

          13    thoughts from -- we reached --

          14                         We're going to reach out to

          15    Brodhead to see what they have, if they have --

          16    maybe they require certain pumps, but we don't want

          17    to end up what we had with -- what we have in

          18    Blakeslee, we don't want to end up with that.

          19                         MS. LAMBERTON:   I agree.

          20                         MR. KERRICK:   So --

          21                         MR. MOYER:   We're going to try

          22    him back?

          23                         MR. KERRICK:   I'll just keep

          24    you in the loop as far as this --

          25                         MR. MOYER:   He hasn't got back
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           1    to you yet?

           2                         MR. KERRICK:   Well, he got back

           3    that he -- you know, that he would do it, but then

           4    it kind of ties us into that pump and I don't think

           5    that's -- if he can work for us independent -- he



           6    is an independent.  If he can work for us

           7    independently fine; if not, we need to find

           8    somebody else.  That's my thoughts.

           9                         Everybody okay with that?

          10                         MR. HOLAHAN:   Yes.

          11                         MS. PICKARD:   Did you have

          12    anybody else in mind?

          13                         MR. KERRICK:   No, I don't.

          14                         Does anybody have any

          15    engineering?  Well, let's cross that bridge when it

          16    gets --

          17                         MS. PICKARD:   What about Walter

          18    Wachter, can he recommend somebody?

          19                         MR. KERRICK:   We could ask

          20    Walter Wachter, who is a forensic engineer, when we

          21    did -- when we had the lawsuit in Blakeslee sewer

          22    system, which was very good.  We could ask him.  I

          23    could reach out to him and see what we could find

          24    out.

          25                         MR. MOYER:   Okay.
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           1                         MR. KERRICK:   Okay?

           2                         MR. MOYER:   Yep.

           3                         MR. KERRICK:   Thank you.

           4                         Anybody else have anything?

           5                         Anyone from the public?

           6                         I guess it's question and answer

           7    time now.

           8                         (Meeting concluded at 9:54 a.m.)

           9                               ---

          10
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           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.
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           1                         MR. KERRICK:  I'd like to call



           2    the regular business meeting with the pledge of

           3    allegiance.

           4                         (Pledge of Allegiance.)

           5                         MR. KERRICK:  Do you have

           6    announcements?

           7                         MS. PICKARD:  Just a reminder

           8    that community day is July 11 from 2 to 7.  We

           9    haven't heard from some of the venders.  Please get

          10    in touch with us soon.  That's it.

          11                         MR. KERRICK:  Okay.  Thank you.

          12    Next item, consider the minutes of April 8th, 2013

          13    regular business meeting and May 6, 2013 work

          14    session.  What's the board's pleasure?

          15                         MR. HOLAHAN:  I'll make a motion

          16    we accept the minutes of April 8th and the May 6th

          17    meetings.

          18                         MR. KERRICK:  Is there a second?

          19                         MS. PICKARD:  I'll second.

          20                         MR. KERRICK:  Motion and second.

          21    Questions or comments from the board?  Questions or

          22    comments from the public?

          23                         Call the vote.  John?

          24                         MR. HOLAHAN:  I vote in favor.

          25                         MR. KERRICK:  Anne?
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           1                         MS. LAMBERTON:  I vote in favor.

           2                         MR. KERRICK:  Donny?

           3                         MR. MOYER:  I vote in favor.

           4                         MR. KERRICK:  Heidi?

           5                         MS. PICKARD:  Vote in favor.

           6                         MR. KERRICK:  Motion carried.



           7                         Next item on our agenda, pay our

           8    current obligations.  Total for board approval is

           9    $277,194.54.  Bills are up front if anybody would

          10    like to take a look.  What's the board's pleasure?

          11                         MS. PICKARD:  Make a motion that

          12    we approve the bill pack dated June 10, 2013 in the

          13    amount of $277,194.54.

          14                         MR. MOYER:  I'll second it.

          15                         MR. KERRICK:  Motion and second.

          16    Questions or comments from the board?  Questions or

          17    comments from the public?

          18                         Call the vote.  John?

          19                         MR. HOLAHAN:  I vote in favor.

          20                         MR. KERRICK:  Anne?

          21                         MS. LAMBERTON:  I vote in favor.

          22                         MR. KERRICK:  Donny?

          23                         MR. MOYER:  I vote in favor.

          24                         MR. KERRICK:  Heidi?

          25                         MS. PICKARD:  I vote in favor.
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           1                         MR. KERRICK:  Motion carried.

           2                         Next item, solicitor's report.

           3                         MR. ARMSTRONG:  Thank you,

           4    Mr. Chairman.  First item on my report is a public

           5    hearing for a proposed ordinance authorizing the

           6    Township of Tobyhanna to enter into an

           7    intergovernmental cooperation agreement with Pocono

           8    Township regarding the possible establishment of

           9    the Tobyhanna Township Neighborhood Improvement

          10    District.  As the board is likely aware, in



          11    relation to the potential Neighborhood Improvement

          12    District that Tobyhanna Township is considering, it

          13    has already held a public hearing on, a part of the

          14    neighborhood improvement district will extend into

          15    Pocono Township.  Given the fact that a portion of

          16    the NID will extend into Pocono Township, it's

          17    necessary to enter into an intergovernmental

          18    agreement with Pocono Township, having them and

          19    Tobyhanna Township agree to, you know,

          20    responsibilities and requirements pursuant to the

          21    NID Act and the municipal or I'm sorry the

          22    Intergovernmental Agreement Act.

          23                         The ordinance is authorizing an

          24    intergovernmental agreement wherein Pocono Township

          25    will agree to delegate all of the rights and
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           1    responsibilities with respect to administering the

           2    NID District, including the NID District that

           3    extends into Pocono Township onto Tobyhanna

           4    Township, and Tobyhanna Township agrees to accept

           5    those rights and responsibilities for the NID Act.

           6    The staff here was kind enough to print out the

           7    portions of the NID District that will extend into

           8    Pocono Township.  As the board is aware, what

           9    caused this was the extension of the sewer and

          10    water lines from Tobyhanna Township into Pocono

          11    Township.  So if you want to page through there,

          12    there's two maps with the sewer extension as well

          13    as two maps with the water line extension.

          14                         And, again, this ordinance is

          15    authorizing the Township of Tobyhanna to enter into



          16    such an intergovernmental agreement with Pocono

          17    Township with respect to establishing and

          18    administering that NID District beyond Tobyhanna

          19    Township' borders.  This ordinance has been

          20    advertised for public hearing this evening before

          21    the board with the Pocono Record.  So that being

          22    said, I think we can open up the public hearing for

          23    any public comment.  Is there any comment from the

          24    board at this time?

          25                         MR. HOLAHAN:  I have none.

                                                                        6

           1                         MS. LAMBERTON:  I have none.

           2                         MR. ARMSTRONG:  Any comments

           3    from the public?  Seeing none, I think we can close

           4    the public hearing.

           5                         I do see that the considered

           6    Ordinance No. 504 which would be authorizing the

           7    Intergovernmental Cooperation Agreement between

           8    Tobyhanna Township and Pocono Township regarding a

           9    possible establishment of the Tobyhanna Township

          10    Neighborhood Improvement District is further down

          11    under new business on the agenda.  Would the board

          12    like to consider that ordinance now or would you

          13    prefer to wait until the new business portion?

          14                         MS. LAMBERTON:  I'll consider

          15    it.  I'll make a motion to consider Ordinance No.

          16    504 authorizing the Intergovernmental Cooperation

          17    Agreement between Tobyhanna Township and Pocono

          18    Township regarding the possible establishment of

          19    the Tobyhanna Township Neighborhood Improvement



          20    District.

          21                         MR. HOLAHAN:  I'll second that.

          22                         MR. KERRICK:  Motion and second.

          23                         Questions or comments from the

          24    board?  Questions or comments from the public?

          25                         Call the vote.  John?
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           1                         MR. HOLAHAN:  I vote in favor.

           2                         MR. KERRICK:  Anne?

           3                         MS. LAMBERTON:  I vote in favor.

           4                         MR. KERRICK:  Donny?

           5                         MR. MOYER:  I vote in favor.

           6                         MR. KERRICK:  Heidi?

           7                         MS. PICKARD:  Vote in favor.

           8                         MR. KERRICK:  I vote in favor.

           9    Motion carried.

          10                         MR. ARMSTRONG:  Then the next

          11    item, kind of the same.  You've approved the

          12    ordinance, you've enacted the ordinance.  Now there

          13    is the Intergovernmental Agreement.  If there would

          14    be a motion to authorize the execution and move

          15    forward with signing the agreement.

          16                         MR. HOLAHAN:  I'll make that in

          17    the form of a motion.

          18                         MS. PICKARD:  I'll second.

          19                         MR. KERRICK:  Motion and second.

          20    Questions or comments from the board?  Questions or

          21    comments from the public?

          22                         Call the vote.  John?

          23                         MR. HOLAHAN:  I vote in favor.

          24                         MR. KERRICK:  Anne?



          25                         MS. LAMBERTON:  I vote in favor.
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           1                         MR. KERRICK:  Donny?

           2                         MR. MOYER:  I vote in favor.

           3                         MR. KERRICK:  Heidi?

           4                         MS. PICKARD:  Vote in favor.

           5                         MR. KERRICK:  And I vote in

           6    favor.  Motion carried.

           7                         Next item.

           8                         MR. ARMSTRONG:  Thank you.  Next

           9    item under my report is discussion with respect to

          10    the natural gas route through Coolbaugh Township

          11    and the Borough of Mount Pocono and schedule a

          12    meeting date.  Similar to the sewer and the water

          13    line extension that would be included in the NID,

          14    we recently learned that, and, again, this is with

          15    respect to the Kalahari Resort project, that the

          16    proposed natural gas line that would be servicing

          17    the Kalahari Resort project is also intended to be,

          18    at least partially funded through the TIF funds

          19    and, therefore, intended to be included within the

          20    NID District.  Now, the natural gas lines extend

          21    beyond Tobyhanna Township borders and they extend

          22    into Coolbaugh Township as well as Mount Pocono

          23    Borough.  That being said, you did just approve an

          24    ordinance entering into intergovernmental agreement

          25    with Pocono Township due to the fact that the sewer
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           1    and water lines extend beyond boundaries.  This

           2    would be similar to that in that if the NID were to

           3    extend into Coolbaugh and or Mount Pocono Borough,

           4    we would need identical, not identical, but similar

           5    intergovernmental agreements to cover that.  I have

           6    been informed that Coolbaugh Township has reviewed

           7    this and it's my understanding that they will be

           8    advertising an ordinance in their agreement with

           9    Tobyhanna Township for a June 18th meeting, but you

          10    may want to check that.  I'm not entirely sure

          11    that's the date.  I'm fairly confident, based on my

          12    conversation with Jerry Hanna, the solicitor for

          13    Coolbaugh Township.  Given the fact that this is

          14    the last scheduled meeting for Tobyhanna Township

          15    for the month of June, number one, if the board of

          16    supervisors were to entertain moving forward with

          17    authorizing and advertising an ordinance

          18    authorizing the entering into and intergovernmental

          19    agreement with Coolbaugh Township to include the

          20    gas, the natural gas lines within the NID District,

          21    you would need to, number one, authorize that

          22    ordinance and advertisement of it for a public

          23    hearing and set a date for a special meeting to

          24    consider that ordinance and hold that public

          25    hearing, if you wanted to do that before the end of
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           1    June.

           2                         MS. PICKARD:  Would we be doing

           3    Mount Pocono at the same time in one agreement?

           4                         MR. ARMSTRONG:  I have not heard

           5    from Mount Pocono Borough.  I don't know if anyone



           6    has spoken with -- I see Michelle Bisbing, I don't

           7    know if she has or not, but what I'm planning on

           8    doing is following up with Mount Pocono Borough as

           9    well as Peter Carlucci who represents the Monroe

          10    County IDA who's been involved in this process.  I

          11    know there was some discussions whether or not they

          12    needed to include the entire UGI gas line within

          13    the NID.  If they do, Mount Pocono Borough will

          14    obviously need to be included.  If they do not,

          15    there might be a way to only include Coolbaugh

          16    Township.  But I don't know that sitting here

          17    tonight.

          18                         If you wanted to authorize both

          19    the Coolbaugh and Mount Pocono Borough, Mount

          20    Pocono Borough conditional upon whether or not we

          21    actually need it, you can do that as well, and

          22    maybe hold them both on the same night, if in the

          23    event that we do need both of those agreements.

          24                         MR. MOYER:  Sounds to me the way

          25    to go.

                                                                        11

           1                         MR. ARMSTRONG:  And then in the

           2    event that --

           3                         MS. MICHELLE BISBING:  We

           4    haven't approached Mount Pocono or talked to them

           5    about it yet.  In talking with Peter Carlucci, what

           6    we're looking at doing is trying to fund the very

           7    small portion that is in the Borough of Mount

           8    Pocono, designate that for funding with a different

           9    funding source, so that we wouldn't have to go



          10    through that process with the Borough of Mount

          11    Pocono, only Coolbaugh.

          12                         MR. ARMSTRONG:  For purposes of

          13    the minutes, just state your name.

          14                         MS. MICHELLE BISBING:  I'm

          15    Michelle Bisbing from the Monroe County IDA.

          16                         MR. ARMSTRONG:  So what I can do

          17    is I can reach out to Peter Carlucci to confirm

          18    that.  And if that's the case, then we really only

          19    do need to move forward with Coolbaugh Township.

          20                         MR. MOYER:  Perfect.

          21                         MS. LAMBERTON:  Or approve

          22    conditional with if we need to utilize Mount

          23    Pocono.

          24                         MS. MICHELLE BISBING:  I believe

          25    their ad was in the paper on Saturday and they are
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           1    going to -- you were right on that date --

           2                         MR. ARMSTRONG:  Coolbaugh

           3    Township?

           4                         MS. MICHELLE BISBING:  Yes.

           5                         MR. ARMSTRONG:  If anyone is

           6    interested in looking at it, I do have the natural

           7    gas line proposed.  I can pass that out as well.

           8                         MR. HOLAHAN:  But, Patrick, what

           9    do we need to do to move --

          10                         MR. ARMSTRONG:  Just a motion

          11    authorizing me to move forward with the advertising

          12    and preparation of the ordinance.

          13                         MR. HOLAHAN:  So moved.

          14                         MS. LAMBERTON:  Second.



          15                         MR. KERRICK:  That was John and

          16    Anne.

          17                         MR. ARMSTRONG:  And my

          18    understanding is that motion is for Coolbaugh

          19    Township and in the event that we need it for the

          20    Mount Pocono Borough as well, correct?

          21                         MS. PICKARD:  You need a date on

          22    that?

          23                         MR. ARMSTRONG:  Well, let's move

          24    forward with this motion and then if you guys have

          25    a date that everyone's agreeable for to have a
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           1    special meeting, you can set that.

           2                         MR. KERRICK:  Questions or

           3    comments?

           4                         MS. LAMBERTON:  I have none.

           5                         MR. KERRICK:  Questions or

           6    comments from the public?

           7                         Call the vote.  John?

           8                         MR. HOLAHAN:  I vote in favor.

           9                         MR. KERRICK:  Anne?

          10                         MS. LAMBERTON:  I vote in favor.

          11                         MR. KERRICK:  Donny?

          12                         MR. MOYER:  I vote in favor.

          13                         MR. KERRICK:  Heidi?

          14                         MS. PICKARD:  I vote in favor.

          15                         MR. KERRICK:  I vote in favor.

          16                         Should it be after their's or

          17    before -- Coolbaugh's?

          18                         MR. ARMSTRONG:  Well, we need



          19    seven days to advertise it.  We're at the ten, so

          20    it's going to likely be after.

          21                         MR. MOYER:  They will have to be

          22    different, right, if they're funding it different?

          23    We won't be able to do them together, will we?

          24                         MR. ARMSTRONG:  Well, if Mount

          25    Pocono Borough funds differently, we won't even
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           1    need to worry about entering into an

           2    intergovernmental.

           3                         So I need at least seven days to

           4    advertise the ordinance.  Margie's not here.  I

           5    think we need at least a maybe three day timeframe

           6    to advertise in the Pocono --

           7                         MS. HAASE:  Generally, you are

           8    correct.  I had spoken to Mr. Kerrick earlier.  The

           9    applicant will be in the area on the 18th and 19th.

          10    The 18th I don't think is going to be doable.  The

          11    19th is going to be pushing it, but they did ask me

          12    to relate to the board if they would consider

          13    having a meeting during that time to save them

          14    because they will be in the area.

          15                         MS. LAMBERTON:  Will the 19th

          16    work for advertisement?

          17                         MS. HAASE:  It's going to be

          18    tough.

          19                         MR. ARMSTRONG:  Yeah.  Why don't

          20    you do this.  If you can find another date after

          21    the 19th -- we'll do the 19th if we can get it in

          22    the newspaper -- Margie and Phyllis have some pull

          23    with the newspaper, right?  If we can get the ad in



          24    in time, we will, if not, maybe a fall-back date.

          25                         MS. LAMBERTON:  The 20th.
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           1                         MS. PICKARD:  We have a conflict

           2    on the 20th.  We have a 6 o'clock meeting.

           3                         MS. LAMBERTON:  Let's make it at

           4    5, 5 o'clock on the 20th.

           5                         MR. MOYER:  That's a Thursday,

           6    right?

           7                         MS. LAMBERTON:  Yes, sir.  How's

           8    that work?

           9                         MR. MOYER:  That's fine.

          10                         MS. PICKARD:  We're talking 5

          11    o'clock on the 19th to keep it simple.

          12                         MR. ARMSTRONG:  The one thing I

          13    will maybe mention, you still have the actual NID

          14    ordinance to hold the public hearing for and

          15    consider for adoption and that date has not been

          16    scheduled yet because we are still trying to piece

          17    together all the final portions of that final NID

          18    Plan.  If you wanted to maybe consider something a

          19    little later in the month, in the event that we can

          20    get it all together and have both public hearings

          21    on the same date, we can consider that rather than

          22    having to come back before the end of June after

          23    the 20th.  But that's up to the board.

          24                         MS. PICKARD:  So we'll have to

          25    come back for the NID after the 20th because that
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           1    doesn't fall within the timeline?

           2                         MR. ARMSTRONG:  Well, I don't

           3    anticipate having everything we need for the final

           4    NID plan before -- in time to get it advertised for

           5    the plan.

           6                         MS. LAMBERTON:  How about the

           7    27th, the following week.

           8                         MS. PICKARD:  It will be tough

           9    to make it the 20th, isn't it?

          10                         MR. ARMSTRONG:  If I were to do

          11    a legal ad it would be tough to get the 20th, but

          12    then you guys are able to work miracles somehow, so

          13    I'm going to let Phyllis and Margie handle that.

          14                         MS. PICKARD:  You're saying we

          15    need something else on the 27th?

          16                         MS. LAMBERTON:  I'm giving

          17    Patrick time for the NID.  That's what we are

          18    working on.

          19                         MR. HOLAHAN:  This isn't just --

          20    I mean, we'd have to be able to meet with -- we

          21    want to make it convenient for our residents to be

          22    able to make these meetings also, instead of having

          23    one meeting after another after another, if we can

          24    combine these and make it just a little more

          25    efficient for residents and staff.  So we pushed it
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           1    back a week to the 27th, 26th through 27th?  If we

           2    can take care of everything at the same time.

           3                         MR. MOYER:  How about the 26th?

           4                         MS. LAMBERTON:  I'm fine that



           5    date.

           6                         MR. HOLAHAN:  I'm good.

           7                         MS. PICKARD:  At 5?

           8                         MS. LAMBERTON:  That's fine with

           9    me.  Are you okay with 5, 5:30?

          10                         MR. HOLAHAN:  I am, again -- for

          11    people that have real jobs.

          12                         MS. PICKARD:  6 o'clock.

          13                         That gives them a chance to get

          14    here, I agree.

          15                         MR. ARMSTRONG:  I do have

          16    another meeting that night, but in the event that I

          17    cannot move mine, clearly either I will find

          18    someone to cover that or someone from my office

          19    will be here that day.

          20                         MS. LAMBERTON:  As long as

          21    you're comfortable with that.

          22                         MR. ARMSTRONG:  Absolutely.  So

          23    are we scratching June 19th?  We are doing June --

          24                         MR. KERRICK:  June 26th, 6 p.m.

          25                         MR. ARMSTRONG:  Thank you.  The
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           1    next item under my report is discussion, Kalahari

           2    Boulevard maintenance responsibilities.  My

           3    understanding last meeting, Phyllis had a list of

           4    potential discussion points through her discussions

           5    with Kalahari and certain items that are still left

           6    open, particularly with respect to the maintenance

           7    of Kalahari Boulevard and some other open ended

           8    items that required the board's consideration and



           9    input.  I'm not sure if the board -- did you want

          10    to discuss that tonight?  It's under my report.

          11    It's probably more of a follow-up from Phyllis'

          12    list and whether or not the board has had a chance

          13    to consider it and wants to discuss it this

          14    evening.

          15                         MR. HOLAHAN:  Well, we're

          16    talking some of those items were with the paving.

          17    I had concerns about paving, the base, because we

          18    are going to have to maintain that after it's

          19    dedicated.

          20                         MR. ARMSTRONG:  Kalahari

          21    Boulevard?

          22                         MR. HOLAHAN:  Yeah.  Did the

          23    engineering get to look at that.

          24                         MR. KERRICK:  They did not get

          25    anything to us at this time.  We did talk briefly

                                                                        19

           1    about them bonding it for their second and third

           2    base which they had no problem with, but I think

           3    it's a little premature to talk about the roadway

           4    this evening.

           5                         MR. HOLAHAN:  Okay.

           6                         MS. HAASE:  Mr. Chairman, again

           7    the applicant was hoping that this could be

           8    discussed when he was present.  Possibly this could

           9    be done on the 26th.  We have a hearing and a

          10    special meeting to discuss that if that's

          11    acceptable to the board.

          12                         MR. KERRICK:  That's fine.

          13                         MR. ARMSTRONG:  Okay.  And then



          14    the next item under my report is discussion, sewer

          15    agreement status, Pocono Township and the BCRA.  As

          16    the board's aware, part of the Kalahari Resort

          17    project will include the construction and

          18    dedication of a sewer collection system of Kalahari

          19    to designate it and dedicate it to Tobyhanna

          20    Township once completed and that collection system

          21    will be tieing into the existing Pocono Township

          22    system which in turn finds its way down to the BCRA

          23    for treatment.  And part of that and part of the

          24    requirements in proceeding and implementing that

          25    will be finalizing an agreement between Tobyhanna
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           1    Township and Pocono Township and BCRA as well as a

           2    separate agreement between Tobyhanna Township and

           3    Kalahari and Pocono Manor.

           4                         I have forwarded some

           5    correspondence to the board with respect to where I

           6    am with negotiations, spoke with Pocono Township

           7    and BCRA, and at this point in time I'm not sure

           8    if, you know, continuing negotiations makes sense,

           9    given the fact that at the end of the day this is

          10    going to be passing through us and onto the laps of

          11    Kalahari and Pocono Manor.  I've circulated the

          12    latest draft, working draft, it's not a final

          13    document yet, of the draft sewer agreement between

          14    Tobyhanna Township, the BCRA and Pocono Township.

          15    I'm going to probably discuss with the solicitors

          16    for both those entities a couple outstanding items

          17    in the next day or so, and what I would have the



          18    board consider is with the understanding that this

          19    is not a final document.  There are obviously terms

          20    that you've just started looking at and you

          21    probably have some questions and comments and

          22    concerns, but in an attempt to keep this moving

          23    forward, if the board would like to at least

          24    indicate to Pocono Manor or Pocono Township and the

          25    BCRA that we believe we are at a point where we
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           1    think it's time to proceed and move this agreement

           2    or at least the terms on to Kalahari and Pocono

           3    Manor to try, you know, move our agreement with

           4    Kalahari and Pocono Manor to a conclusion, it would

           5    be appropriate at this time.  I'm not sure how the

           6    board wants to view that.  Obviously, you're aware

           7    that I do have some concerns about some of the

           8    provisions, but at the end of the day we are -- the

           9    intent of that is a pass through, but so long as

          10    the board is okay with me proceeding in that

          11    fashion I would.

          12                         MR. KERRICK:  I think that they

          13    should review the draft at this time.

          14                         MR. HOLAHAN:  I agree.

          15                         Pass it on to Kalahari.

          16                         MR. ARMSTRONG:  What I

          17    anticipate doing is having my conversation

          18    hopefully tomorrow morning, if not tomorrow

          19    morning, Wednesday with two solicitors for the BCRA

          20    and Pocono Township and let them know, and kind of

          21    talk through some of the outstanding items in my

          22    head, but let them know that we think it's time to,



          23    you know, forward it on to the next party due to

          24    the fact that it is going to be their

          25    responsibility in their agreement with us, so we
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           1    can start those discussions as well.

           2                         MR. HOLAHAN:  Agreed.

           3                         MS. LAMBERTON:  I agree with

           4    that.  Do you need a motion or do you --

           5                         MR. ARMSTRONG:  Just general

           6    consensus that we are not finalizing, executing,

           7    approving anything at this point in time.  Everyone

           8    is acceptable with that process moving forward.

           9                         MR. HOLAHAN:  Yes.

          10                         MR. KERRICK:  We'll email you

          11    and copy everyone, so everybody sees it, if you

          12    have any questions for Pat?

          13                         MS. LAMBERTON:  Absolutely.

          14                         MR. ARMSTRONG:  Those are all

          15    the items under my report.  Thank you.

          16                         I will note that we had a brief

          17    executive session beforehand with respect to

          18    discussion of legal matters and legal advice.

          19    Thank you.

          20                         MR. KERRICK:  Thank you.  Next

          21    item, new business.  Consider Resolution 2013-019

          22    adjusting the 2013 budget for supplemental

          23    appropriations.

          24                         MR. HOLAHAN:  I make a motion we

          25    adopt Resolution 2013-019 adjusting the 2013 Budget
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           1    for supplemental appropriations.

           2                         MS. PICKARD:  I'll second the

           3    motion.

           4                         MR. KERRICK:  Motion and second.

           5    Questions or comments from the board?

           6                         Questions or comments form the

           7    public?

           8                         Call the vote.  John?

           9                         MR. HOLAHAN:  I vote in favor.

          10                         MR. KERRICK:  Anne?

          11                         MS. LAMBERTON:  I vote in favor.

          12                         MR. KERRICK:  Donny?

          13                         MR. MOYER:  I vote in favor.

          14                         MR. KERRICK:  Heidi?

          15                         MS. PICKARD:  I vote in favor.

          16                         MR. KERRICK:  I vote in favor.

          17                         Next item, Resolution 2013-020,

          18    prevailing wage.  I think we did this a while back.

          19                         MS. PICKARD:  You did.  This was

          20    a newer version that PSAT had requested that we

          21    adopt and send to our legislators.  It includes the

          22    maintenance provisions being removed which was

          23    added by litigation.

          24                         MR. KERRICK:  Is that a motion?

          25                         MS. PICKARD:  I'll make a motion
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           1    that we approve Resolution 2013-020.

           2                         MR. MOYER:  I'll second it.

           3                         MR. KERRICK:  Motion and second.



           4                         Questions or comments on the

           5    motion?

           6                         MR. HOLAHAN:  I have none.

           7                         MR. KERRICK:  Questions from the

           8    public on the motion?

           9                         Call the vote.  John?

          10                         MR. HOLAHAN:  I vote in favor.

          11                         MR. KERRICK:  Anne?

          12                         MS. LAMBERTON:  I vote in favor.

          13                         MR. KERRICK:  Donny?

          14                         MR. MOYER:  I vote in favor.

          15                         MR. KERRICK:  Heidi?

          16                         MS. PICKARD:  I vote in favor.

          17                         MR. KERRICK:  I vote in favor.

          18    Motion carried.

          19                         Next item on the agenda, Moose

          20    Crossing, amended land development plan.

          21                         MR. McHALE:  Chrissie Hemler is

          22    here with Reilly Associates.  Discuss that briefly.

          23    Go ahead, please.

          24                         MS. CHRISSY HEMLER:  We are here

          25    with Henry Gearhart, the owner of the Moose
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           1    Crossing project.  We were at the work session last

           2    week to talk about our amended land development

           3    plan.  The project was basically broken up into

           4    three phases.  It's located just to the east of the

           5    intersection of 940 and 115.  Phases I and II have

           6    already been constructed.  It consists of nine

           7    storage buildings with lighting and landscaping,



           8    parking and fencing and security system.  The sewer

           9    line had been extended during Phase I.  In the

          10    frontage, the driveway access in the parking area

          11    out front had also been constructed during Phase I

          12    and II.  Phase III initially proposed construction

          13    of a 9375 square foot building out to the front of

          14    the site along 940 that was going to have office

          15    and retail and the Gearhart's residence on the

          16    second floor apartment, which is permitted under

          17    your ordinance.  Because of economic conditions and

          18    the Gearharts' attempt at trying to find retailers

          19    that they wanted to bring to Blakeslee had been

          20    unsuccessful and because they're about 95 percent

          21    occupied right now in the storage facilities, that

          22    the market's really driving the storage use.

          23                         So our Phase III now proposes

          24    the addition of 57 more units.  The Gearharts are

          25    going to still build their residence on the top
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           1    part of this building here, the three thousand

           2    square foot building, and the first floor would be

           3    a garage and an office and some interior storage

           4    units for the project.

           5                         We've submitted the plan to Bob.

           6    He's had a chance to take a look at it, went to the

           7    county for review and we did receive their review

           8    comments today, and just a minor clean up notes on

           9    the plan that we did take care of.  We did bring

          10    some revised plans.  Do you want me to put some

          11    plans out in front of you?

          12                         MR. MOYER:  I'm fine.



          13                         MR. KERRICK:  I don't think so.

          14                         MS. LAMBERTON:  I have looked at

          15    it.

          16                         MS. CHRISSY HEMLER:  So the

          17    Gearharts are anxious to get moving and get their

          18    project completed after -- it's been a long haul

          19    for them.  So we are here to request approval of

          20    the plan for conditional approval.

          21                         MR. KERRICK:  Entertain a

          22    motion?

          23                         MS. LAMBERTON:  I'll make a

          24    motion for final approval for the amendment.

          25                         MR. MOYER:  I'll second it.
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           1                         MR. KERRICK:  Motion and second.

           2                         MR. ARMSTRONG:  And, again, this

           3    would be conditional upon the comments and

           4    requirements set forth in the June 7, 2013 review

           5    letter of the township engineer.

           6                         MS. LAMBERTON:  I'll amend my

           7    motion.

           8                         MR. MOYER:  Amend my second.

           9                         MR. KERRICK:  Any questions or

          10    comments?

          11                         MR. HOLAHAN:  I do.  The review

          12    that came back from the county planning, have all

          13    those things been addressed or we have those in

          14    here?  The thing you sent out today, Heidi --

          15                         MR. McHALE:  Pretty much --

          16                         MS. PICKARD:  There wasn't



          17    really much there.  It mentioned the EDU's, which

          18    we --

          19                         MR. McHALE:  Which was already

          20    taken care of.  The traffic they were indicating it

          21    will be less trips generated with this use versus

          22    the originally proposed use.  They had some other

          23    questions regarding stormwater which we already

          24    have taken care of.  And the highway occupancy

          25    permit they received and turned in a copy of the
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           1    PennDOT HOP with the acknowledgement of

           2    completion -- portion complete, finished and signed

           3    off by PennDOT, which means their permit's

           4    finished.

           5                         MS. CHRISSY HEMLER:  Right.

           6                         MR. McHALE:  The only thing I

           7    recall, Chrissy, was that you submitted to the

           8    conservation district for and E and S plan review.

           9                         MS. CHRISSY HEMLER:  The NPDES

          10    permit had been closed out because the basins were

          11    constructed and stabilized.  And the conservation

          12    district had just requested a simple E and S plan

          13    for the remainder of the project.  That's been

          14    submitted.  We've been deemed complete.  It's very

          15    simple, you know, very simple E and S plan for a

          16    very small work area, so we don't anticipate any

          17    problems or any project changes due to that.

          18                         Most of the comments on those

          19    two letters were just statements of the

          20    affirmative.  We are asking questions.  There was

          21    one thing that they had asked, if there was some



          22    confusion with the square footage of the building,

          23    and we did clean up that note on the plan.  So that

          24    was the one thing we did --

          25                         MR. HOLAHAN:  There was
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           1    something else about fencing, lighting,

           2    landscaping?  Those were all addressed?

           3                         MS. CHRISSY HEMLER:  The

           4    landscaping and lighting had been added in Phases I

           5    and II.  That was required as part of the project.

           6    That was done.  Item on the fencing, we are just

           7    proposing to construct exactly what's already at

           8    the site, just to the extend --

           9                         MR. HOLAHAN:  Okay.

          10                         MR. KERRICK:  Any other

          11    questions?

          12                         Questions or comments from the

          13    public?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:  I vote in favor.

          16                         MR. KERRICK:  Anne?

          17                         MS. LAMBERTON:  I vote in favor.

          18                         MR. KERRICK:  Donny?

          19                         MR. MOYER:  I vote in favor.

          20                         MR. KERRICK:  Heidi?

          21                         MS. PICKARD:  I vote in favor.

          22                         MR. KERRICK:  I vote in favor.

          23    Motion carried.

          24                         MS. CHRISSY HEMLER:  Thank you

          25    very much.



                                                                        30

           1                         MS. LAMBERTON:  Good luck.

           2                         MS. CHRISSY HEMLER:  Thank you.

           3                         MR. HOLAHAN:  Good luck.

           4                         MR. KERRICK:  Next item on our

           5    agenda is the Tobyhanna Township Volunteer Fire

           6    Carnival, request to waive the permit fee.

           7                         MR. HOLAHAN:  I make a motion we

           8    waive the permit fee for the carnival.

           9                         MS. PICKARD:  I'll second the

          10    motion.

          11                         MR. KERRICK:  Motion and second.

          12    Questions or comments?

          13                         Questions or comments from the

          14    public?

          15                         Call the vote.  John?

          16                         MR. HOLAHAN:  I vote in favor.

          17                         MR. KERRICK:  Anne?

          18                         MS. LAMBERTON:  I vote in favor.

          19                         MR. KERRICK:  Donny?

          20                         MR. MOYER:  I vote in favor.

          21                         MR. KERRICK:  Heidi?

          22                         MS. PICKARD:  I vote in favor.

          23                         MR. KERRICK:  I vote in favor.

          24                         Next item on our agenda,

          25    workers' compensation insurance, non-firefighting
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           1    activities.  Proposed authorization letter.  You

           2    want to take this, Pat?



           3                         MR. ARMSTRONG:  Do I want to

           4    take it?  I guess, the board -- I guess this first

           5    came up a while ago, a couple months ago.  It's

           6    kind of come full circle.  I provided some

           7    responses to some questions and concerns.  They

           8    pretty much have been the same since the beginning.

           9    It started as a resolution.  Now it looks like it's

          10    correspondence in response to the fire department's

          11    request.  Everyone should be aware of my

          12    correspondence in relation to this was sent out to

          13    the township's worker's comp carrier, so I'm not

          14    exactly sure where the board wants to go.  It's on

          15    your agenda.  Clearly the township, as you're

          16    aware, is responsible for reimbursing the worker's

          17    comp premiums for the fire department and the

          18    worker's comp act covers the fire fighters for

          19    certain fire fighting activities, but there is

          20    language in the act with respect to authorized

          21    activities.  And my understanding is that this came

          22    about from the fire departments requesting specific

          23    authorization for certain activities, these lists

          24    being some, all or the lion's share of them.

          25                         Are there any questions that the
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           1    board has for me?  I think everyone's been aware of

           2    the issues.  At this point in time like I said the

           3    board can authorize these, if the board so chooses,

           4    so long as the appropriate conditional language is

           5    included, but there is nothing requiring the board

           6    to issue this correspondence or adopt such a



           7    resolution.  Ultimately I can't tell you either way

           8    to go.  I need to make sure that the appropriate

           9    interests of the township are covered in either

          10    direction.  With that being said, any specific

          11    questions of me at this point in time?

          12                         MR. HOLAHAN:  I think we were

          13    taking a look in trying to decide if we need -- we

          14    are just looking for a letter as opposed to a

          15    resolution or ordinance, correct?

          16                         MR. McHALE:  It could be in the

          17    form of a letter, it can be in the form of a

          18    resolution, it can even be in the minutes.  Just, I

          19    guess, simply it would be some authorization coming

          20    from the governing body to basically just authorize

          21    certain events that are non firefighting events or

          22    activities.

          23                         My understanding in reading

          24    through some of the documentation, I didn't read

          25    all 493 pages obviously of the Workers Compensation
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           1    Act or anything like that, but in the excerpts that

           2    we had discussed with our insurance carriers and

           3    such, was that if you don't authorize the

           4    activities then if there was a worker's comp claim,

           5    then it's not likely that they would be able to

           6    bring that forth as far as that goes.  If the board

           7    wanted to authorize events that were -- I know in

           8    past discussions you had spoken about no alcoholic

           9    beverages be sold or partaken in during these

          10    events.  Also that no high risk sporting activities

          11    be a part of these activities either.  So if you



          12    wanted to go through the list and any of those

          13    items that would contain such, eliminate them or if

          14    you just want to take a month at a time, you could

          15    even do that.  You could take the whole year at a

          16    time.  So there is several different approaches

          17    that could be taken as far as providing some

          18    authorization.  But if no authorization is given,

          19    it's my understanding, and Pat, correct me if I'm

          20    wrong, but if they try to make a worker's comp

          21    claim they would not be able to do that if it's not

          22    authorized first by the elected body.

          23                         MR. HOLAHAN:  Are we extending

          24    worker's comp insurance beyond what the insurance

          25    company's already covered?  So we can put anything
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           1    down here but the insurance company could come back

           2    and say we are not covering that just because we

           3    authorized it.

           4                         MR. KERRICK:  That's what the

           5    insurance company did say.  They said it in black

           6    and white.

           7                         MS. PICKARD:  They said they

           8    weren't going to make a blanket statement that

           9    these events would be covered because they don't

          10    know how the events were being handled.  They want

          11    us to take that responsibility.  I think Pat has in

          12    here too that we don't guarantee that they're going

          13    to cover any claim anyhow.

          14                         MR. KERRICK:  There also was a

          15    thing from Brown and Brown as late as today where



          16    there's other insurance.  Maybe we need to look

          17    into that.  My suggestion is that we maybe cover

          18    till our next meeting whatever events they have and

          19    explore it a little bit more.

          20                         MR. HOLAHAN:  Well, it's

          21    important that we --

          22                         MR. KERRICK:  I think some of

          23    these things are extending beyond the workmen's

          24    comp, the scope of workmen's comp in my mind.

          25                         MR. HOLAHAN:  Yes, but it's

                                                                        35

           1    important that we cover our firemen --

           2                         MR. KERRICK:  Absolutely.

           3                         MR. HOLAHAN:  --  to make sure

           4    that they are not left out with exposure.  But

           5    we've got to be able to do that with -- I need to

           6    be more clear on it.  I don't mind taking this out

           7    to the next meeting or two meetings if that's what

           8    we have to do for the specific activities that are

           9    listed here, but I'm still confused.

          10                         MR. KERRICK:  The more you read,

          11    the more you get confused.

          12                         MR. HOLAHAN:  I'm concerned

          13    about the liability.  I don't want to tell firemen

          14    that they're covered, that we're saying you're

          15    covered, and then you get injured --

          16                         MR. ARMSTRONG:  We are not.

          17    We're not saying anyone's covered.

          18                         MR. HOLAHAN:  Well, that's what

          19    the letter seems to imply, and I want to make sure

          20    that we don't do that because then, by inference,



          21    somebody will think that they're covered for an

          22    activity that may --

          23                         MR. ARMSTRONG:  In the most

          24    simplistic terms, the fire department could come in

          25    on a monthly basis and ask the board to authorize

                                                                        36

           1    event X, Y or Z and can --

           2                         MS. LAMBERTON:  But if we're not

           3    saying they are covered why are we even getting

           4    involved with what the insurance company is going

           5    to handle anyway?

           6                         MS. PICKARD:  They won't handle

           7    it.

           8                         MR. HOLAHAN:  It sounds like the

           9    insurance company is saying we have to put a letter

          10    out there anyway.

          11                         MR. KERRICK:  Well, it didn't

          12    say a letter.  You could reference it in your

          13    minutes of your meeting.

          14                         MR. HOLAHAN:  Right.

          15                         MR. KERRICK:  -- and they

          16    would -- I don't want to say cover.  I don't know.

          17                         MR. HOLAHAN:  In the vernacular

          18    that we are using here, it could get lost, it could

          19    get confused and I want to make sure that we don't

          20    put something out here that is maybe not clear

          21    because I'm not clear on it yet.

          22                         MS. PICKARD:  I think that was

          23    the intent when sending this to SWIF and they

          24    wouldn't comment on it, but Paul (inaudible), our



          25    insurance broker did, and he said that on all of
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           1    these things they are going to either pay the claim

           2    or it would be denied and there would be an appeal

           3    process.  Or his third option, and I know Tobyhanna

           4    Township has their own accident disability policy,

           5    that would cover them in an event.  The workers'

           6    comp does not.  But I think the bottom line is none

           7    of those activities that they are doing when

           8    they're going out there trying to raise funds for

           9    the fire company which protects our citizens, they

          10    would not be covered and I think they go out there

          11    and do these things and they do a lot of things

          12    where they are not getting paid and put their time

          13    out --

          14                         MR. KERRICK:  We're not saying

          15    that at all, Heidi.

          16                         MS. PICKARD:  I know that, but I

          17    think they --

          18                         MR. KERRICK:  That accident

          19    insurance might be better to have versus the

          20    worker's comp.  That's something we don't know.  We

          21    need to talk to our insurance.

          22                         MR. McHALE:  There was a

          23    workers' comp appeals board versus Mahoning

          24    Township Supervisors that I forwarded this

          25    afternoon and I don't anticipate that you had time
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           1    to really digest that and look through it.  It's



           2    got a lot of good information.  It makes some

           3    comparisons for things that have happened in the

           4    past in other cases involving worker's comp claims.

           5    I think maybe the chairman was indicating, perhaps,

           6    just look at this month and get the authorization,

           7    if you will, move forward in the minutes just

           8    simply on those activities that are going to go

           9    this month until your next meeting.  Have a chance

          10    to digest that, look further into --

          11                         MS. LAMBERTON:  I think we

          12    should digest it before we make any decision.

          13                         MS. PICKARD:  A lot of these are

          14    this month.

          15                         MR. HOLAHAN:  For a couple of

          16    these things that are listed here are pretty clear

          17    that it would get covered anyway.  Firemen's

          18    festival, the firemen's parade, Tobyhanna Community

          19    day.

          20                         MR. KERRICK:  There's an email

          21    that came today from the chief of Pocono Summit and

          22    wanted to know why we wouldn't -- I don't want to

          23    say the word cover, why we wouldn't authorize their

          24    festival because they sell beer and wine coolers.

          25    Well, our insurance company said do not get
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           1    involved with alcohol.  So, I mean, it's not us,

           2    it's the insurance company.  I don't want to --

           3                         MS. PICKARD:  I think that was

           4    taken out of context.

           5                         MR. McHALE:  It will get



           6    complicated if there's a sale of alcoholic

           7    beverages and someone at the festival say gets into

           8    an encounter with one of the firemen and, you know,

           9    how does that get handled as far as workers' comp?

          10                         MR. HOLAHAN:  It doesn't sound

          11    like worker's comp, it sounds like that would be

          12    liability or something like that, correct?

          13                         MS. PICKARD:  Correct.  I think

          14    in the document that we have from PSATS from A. J.

          15    Thomson, they had said -- they suggest you not

          16    approve any activities where it will be selling,

          17    serving, distributing alcoholic beverages unless a

          18    liquor license has been obtained by the fire

          19    company and property liability coverage is in place

          20    with coverage extending to municipalities.  And we

          21    did get a certificate from them as additional

          22    insured and they did get a copy of that.  They had

          23    also assured that their firemen were not drinking,

          24    and I know George had said in the past that he had

          25    no problem that there would not be a claim in the
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           1    event if somebody was drinking from the fire

           2    department.  And it doesn't cover any of the

           3    attendees.  That would be on their liability

           4    policy.

           5                         MR. KERRICK:  I'm not in favor

           6    of the alcohol.  Sorry.  We are responsible for the

           7    whole township in liability and I just don't think

           8    that that's a good thing.

           9                         Did anybody review to see what

          10    kind of liquor liability they have?  I didn't even



          11    know that existed until just now.

          12                         MS. PICKARD:  Well, I just was

          13    talking to them today.  I know we had gotten the

          14    certificate for the parade and everything else.  I

          15    did not specifically -- Linda Wade is here from

          16    Pocono Summit.  I think she could probably

          17    explain -- you know, let us know what your coverage

          18    is.

          19                         MR. KERRICK:  I don't know if

          20    that's sufficient with our carrier.  I don't know,

          21    maybe I'm off base here, I don't know how you

          22    guys --

          23                         MR. HOLAHAN:  Were discussing

          24    worker's comp right now.  I'm not sure that that's

          25    the worker's comp claim.
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           1                         MR. KERRICK:  They want it as

           2    workmen's comp claims.

           3                         MR. HOLAHAN:  They want the

           4    exclusion of the alcohol in worker's comp.

           5                         MR. KERRICK:  But we said in our

           6    work session we didn't want to do that because of

           7    the alcohol.

           8                         MR. HOLAHAN:  That's why we have

           9    attorneys.

          10                         MR. MOYER:  Yeah, that was my

          11    comment.

          12                         MS. PICKARD:  Leave it to the

          13    professionals.

          14                         MR. HOLAHAN:  Yeah, let's not



          15    get them involved.  Okay, so we need to move this

          16    forward here or are we moving it forward?

          17                         MS. LAMBERTON:  I think we

          18    should table it.

          19                         MS. PICKARD:  Well, there is

          20    activities that are coming up and we've already had

          21    some and there are some coming up this next month

          22    and probably -- the Tobyhanna Township's carnival

          23    and festival is the first week of July.

          24                         MS. LAMBERTON:  They had it last

          25    year.  I think we should all be clear on this.  I
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           1    don't think everybody is.

           2                         MS. PICKARD:  I'm just not sure

           3    what's not clear.

           4                         MR. ARMSTRONG:  In the event the

           5    board wants to table it but consider however many

           6    events there are between now and your next meeting,

           7    if that's the direction you're considering going,

           8    you could, if you have that list in front of you,

           9    look through them, but don't -- all you would do

          10    here tonight is do you authorize Pocono Summit or

          11    Tobyhanna Township, do you authorize them having

          12    that event or participating in that event or not?

          13    Nothing to do with worker's comp, just whether or

          14    not it's an event that you think is appropriate for

          15    that particular fire department, for this month,

          16    and then maybe take a better look at it long term

          17    going forward for your next meeting.

          18                         MR. HOLAHAN:  I make a motion

          19    that we authorize -- I'll leave it like that, that



          20    we authorize for Pocono Summit Volunteer Fire

          21    Company the -- you want me to list these?  Yes, I

          22    will.  Chime in here whenever I don't have an

          23    answer for myself.  Annual firemen's festival --

          24                         MR. ARMSTRONG:  And these are

          25    events between now and your next meeting?
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           1                         MR. HOLAHAN:  They are.  And

           2    that's for the dates 28th and 29th; the annual

           3    firemen's festival parade on the 29th; for

           4    Tobyhanna Township --

           5                         MS. PICKARD:  There's also

           6    probably a monthly breakfast in there.

           7                         MR. HOLAHAN:  There is a monthly

           8    breakfast.  It's the third Sunday.

           9                         A worker's comp for a breakfast?

          10    I think we should approve the menu.

          11                         MS. LAMBERTON:  No liquor.

          12                         MR. HOLAHAN:  Then for Tobyhanna

          13    Township Volunteer Fire Company, the annual

          14    carnival from the 25th to the 9th of July.

          15                         MS. PICKARD:  I'll second.

          16                         MR. ARMSTRONG:  And, again, that

          17    motion is only that the board of supervisors is

          18    authorizing the two identified fire departments to

          19    participate in those events.

          20                         MR. HOLAHAN:  That is my motion.

          21                         MR. ARMSTRONG:  Nothing more.

          22                         MR. HOLAHAN:  Nothing more.

          23                         MR. MOYER:  I'm fine with that.



          24                         MR. KERRICK:  Motion and second.

          25    Question or comments?
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           1                         Question or comments from the

           2    public?

           3                         Eddie.

           4                         MR. ED TUTRONE:  Ed Tutrone,

           5    Tobyhanna Township Fire Company, Assistant Chief.

           6                         One of the things you might need

           7    to add to your motion about meetings, we have

           8    monthly meetings and you guys through the work

           9    session said you were going to request us to be at

          10    the work session.  You're going to send the letter

          11    to both fire companies and let us know.

          12                         MR. HOLAHAN:  I'll add the

          13    meetings to my amendment.

          14                         MS. PICKARD:  I'll add that to

          15    my second.

          16                         MR. KERRICK:  Amended motion and

          17    second.  Now any other questions?  Somebody else

          18    back here had their hand -- yes, ma'am.

          19                         A VOICE:  So you're saying,

          20    according to our workmen's compensation carrier,

          21    there will be no coverage for our members at our

          22    festival for worker's comp?

          23                         MR. KERRICK:  That's not what

          24    we're saying.

          25                         A VOICE:  You're granting
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           1    permission --

           2                         MR. ARMSTRONG:  This board

           3    cannot represent what will and what will not be

           4    covered with respect to workers compensation.

           5    That's pursuant to the Workers' Compensation Act

           6    and the Workers' Compensation Policy that the fire

           7    departments maintain, that is paid for by Tobyhanna

           8    Township.  We are not making any representations

           9    with respect to what claim or what claims would not

          10    be covered at all.

          11                         MR. KERRICK:  Any other

          12    questions?

          13                         Call the vote.  John?

          14                         MR. HOLAHAN:  I vote in favor.

          15                         MR. KERRICK:  Anne?

          16                         MS. LAMBERTON:  I'm opposed.

          17                         MR. KERRICK:  Donny?

          18                         MR. MOYER:  I vote in favor.

          19                         MR. KERRICK:  Heidi?

          20                         MS. PICKARD:  I'll vote in

          21    favor.

          22                         MR. KERRICK:  I'm opposed.

          23    Motion carried.

          24                         Next item, Village Center

          25    Visioning Project.  The planning commission is
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           1    requesting a planner assistance.

           2                         MS. HAASE:  Yes, Mr. Chairman.

           3    The planning commission -- we've been reviewing

           4    visioning for the township and we are kind of at a



           5    stand still and feel like we need some direction to

           6    allow us to move forward.  A few stumbling blocks

           7    is our eastern section of the township is

           8    commercial industrial.  They are not quite certain

           9    how to bring that into our visioning.  It's

          10    certainly not a walkable neighborhood district.

          11                         Moving into Pocono Summit we had

          12    some discussion on Thursday that perhaps we should

          13    move that to our gateway.  That too is basically

          14    built out with a few lots here and there.  There's

          15    on-lot systems, certain requirements are different

          16    than our Blakeslee area.  And Mr. Sincavage had

          17    requested the board of supervisors consider hiring

          18    a consultant to come in and help us move this

          19    process along.  The planning commission is also

          20    asking the board then to allocate monies of course

          21    to pay for the planner and they cannot move forward

          22    until you folks have made a decision.  So that is

          23    where the planning commission is at this point.

          24                         MR. HOLAHAN:  Any idea what kind

          25    of budget that the consultant's going to demand or
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           1    require?

           2                         MS. HAASE:  I did not.  I do

           3    have a name of a planner that was given to us on

           4    Thursday evening.  I do have some information, so I

           5    can reach out to her, but wanted to make certain

           6    the board was acceptable with that.  I did speak to

           7    Heidi this morning regarding any monies that we

           8    still had from the Blakeslee visioning.  So those

           9    are some things that we just need to work out.



          10                         MR. HOLAHAN:  What do we have

          11    left over?

          12                         MS. PICKARD:  Well, technically

          13    we don't have anything left over.  We spent about

          14    12,500 dollars and we still have four thousand

          15    which was the money that we had gotten from our

          16    private partners.  That wasn't, you know --

          17    reimburse the township, which we reallocated as a

          18    supplemental appropriation.  We have four thousand

          19    sitting in that account, $4,012.00 I think.

          20                         MS. LAMBERTON:  So we do have

          21    four thousand.

          22                         MR. HOLAHAN:  We still need a

          23    proposal.  We can't move forward --

          24                         MS. LAMBERTON:  Why don't you

          25    get some prices, Phyllis, and see what --
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           1                         MS. HAASE:  You're acceptable

           2    with that?

           3                         MR. HOLAHAN:  I would like to

           4    move forward on it, but I would like you to pursue

           5    that.

           6                         MS. PICKARD:  We might be able

           7    to get a name from the other folks.  I know they

           8    weren't doing the next step, but they may have

           9    somebody.

          10                         MS. HAASE:  All right.  I will

          11    do that.

          12                         The other item I'd like to

          13    present to the board, discussed with the planning



          14    commission on Thursday, is this is going to be a

          15    process for us to get through.  One thing we'd like

          16    or I would like the board to consider is perhaps

          17    that our gateways to the township having signage

          18    welcoming to Tobyhanna Township.  If that's

          19    acceptable to the board, I can look into possibly

          20    some areas that we could place the signage and some

          21    costs and present that back to you.

          22                         MS. LAMBERTON:  Agreed.

          23                         MR. KERRICK:  We still have some

          24    signs out there that should come down that are

          25    pretty faded where we are entering the township.
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           1                         MS. HAASE:  I think we can

           2    spruce it up a little bit.

           3                         MR. KERRICK:  They've been there

           4    for a few years.

           5                         MS. PICKARD:  I have a question

           6    for Pat.  But if we do an overlay district can that

           7    affect the zoning of that district if it's an

           8    overlay.

           9                         MR. ARMSTRONG:  Yeah.  It'll

          10    clearly affect the existing zoning district.  If

          11    you adopt a village commercial overlay and

          12    designate that in areas throughout the township,

          13    one or two areas, that'll clearly impact the

          14    underlying zoning district.

          15                         MS. PICKARD:  So if we had that

          16    over the CI it could change CI to more of a village

          17    commercial?

          18                         MR. ARMSTRONG:  That would be



          19    the intent.

          20                         MR. KERRICK:  Okay.

          21                         Any other questions for

          22    visioning?

          23                         Anything else to discuss?

          24                         MR. HOLAHAN:  Yes.  When does or

          25    bidding process for road work and equipment and
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           1    those things, when does that begin?

           2                         MR. KERRICK:  Oil and chip and

           3    line painting?  We have it prepared now.

           4                         MR. HOLAHAN:  How about for --

           5    when do we begin the process for next year?

           6                         MR. KERRICK:  In the fall.

           7                         MR. HOLAHAN:  Okay.  I'd like us

           8    to be able to -- Dave's sitting here, Dave Moyer

           9    from Papillon and Moyer is sitting here.  I'd like

          10    to see if -- I think there has been some confusion

          11    on what it takes to work for the township to get a

          12    contract from the township, the bid process, what

          13    all's involved in that.  I would like to get that

          14    out as soon as we can so that we can invite other

          15    people that are interested in doing work,

          16    contracting with the township, so that they

          17    understand that.  So I'd like to see if we can --

          18    to put --

          19                         MR. KERRICK:  We can put it on

          20    our website.

          21                         MR. HOLAHAN:  At least an

          22    initial process, because some of these bids can



          23    take a little bit to put together.  So if we can --

          24                         MR. KERRICK:  Basically we

          25    follow the PennDOT bid, but we can put it on our
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           1    website, or we can put it out, whatever you want to

           2    do.

           3                         MR. HOLAHAN:  If we can do

           4    something like that.

           5                         MR. ARMSTRONG:  All your bids

           6    comply with the bidding requirements.

           7                         MR. HOLAHAN:  Well, of course.

           8                         MR. ARMSTRONG:  But you're

           9    saying more of a --

          10                         MR. HOLAHAN:  Informational.  I

          11    mean, our worker's comp is pretty clear and it's

          12    not.  So I want to make sure that the things that

          13    we assume are easy for people to understand, maybe

          14    to us, but not to the residence and the people that

          15    want to bid on the work, so.  And, frankly, the

          16    best way that we can get the most value for our

          17    residence and for their tax money is having a

          18    competitive bid process.  We just need other people

          19    to bid.  And if it's too confusing, maybe we can

          20    help them out a little bit.  That's it.

          21                         MR. KERRICK:  Anything else?

          22    Anyone else?

          23                         MS. PICKARD:  I have a couple

          24    things.  I just wanted to mention Anne had sent us

          25    an email about PPL's plan to go a different
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           1    route than Mt. Pocono.

           2                         MS. LAMBERTON:  Did you guys see

           3    that?

           4                         MR. HOLAHAN:  That was nice.

           5                         MS. PICKARD:  And PPL did stop

           6    in this afternoon.  They said they had contacted

           7    the homeowners and I see that none of them are here

           8    this evening, so they must be aware.

           9                         MS. LAMBERTON:  They're happy.

          10                         MR. KERRICK:  I spoke with Ms.

          11    Bush today.

          12                         MS. PICKARD:  So that I guess

          13    that was good news.  They did mention that

          14    easements that they had --

          15                         MR. KERRICK:  I think you have

          16    to review the easement by Long Pond Road.

          17                         MR. McHALE:  My understanding is

          18    that they're only looking for to clear --

          19                         MS. PICKARD:  Tree clearing.

          20                         MR. McHALE:  -- trees along Long

          21    Pond Road, but it goes beyond the right of way by

          22    several feet and we just need to talk to them and

          23    find out what's a maximum distance, maybe 25 feet

          24    off the edge of the right of way, get that figured

          25    up.  They submitted a blanket easement to us and we
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           1    don't normally sign blanket easements.

           2                         MR. ARMSTRONG:  Do I have it?

           3                         MS. PICKARD:  They said it



           4    wasn't a blanket easement.

           5                         MR. KERRICK:  It's kind of a

           6    blanket easement.

           7                         MR. ARMSTRONG:  Is this the

           8    Blue --

           9                         MR. McHALE:  This is PPL.

          10                         MS. PICKARD:  They contacted

          11    everybody who is a property owner along Long Pond

          12    and we were one of those because the end of the WB

          13    and E was there.

          14                         And that was the other thing I

          15    just wanted to mention, that Wednesday, some of the

          16    folks from open space and Christine Dettore and I

          17    took a walk from Pocono Crest Road on the WB and E

          18    all the way to the high school.  The trail is there

          19    and it's pretty much existing.  And, you know, they

          20    recommended that we utilize that portion of it.  I

          21    know the school driveway cuts in across that, so I

          22    don't know whether we granted them an easement for

          23    that or where that -- where our property goes

          24    through the driveway there, but it does end on Long

          25    Pond Road.
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           1                         MR. KERRICK:  Right before us.

           2                         MS. PICKARD:  Yes, it does end

           3    on Long Pond Road.  And I did want to make one

           4    issue that we do have that lease with Panther

           5    Waste, which --

           6                         MR. KERRICK:  Which expires this

           7    year.

           8                         MS. PICKARD:  It expires this



           9    year, but we did lease them that tax map number and

          10    that includes the full rail line.  So I don't know

          11    if that's an issue.  And walking back there, you

          12    come to where all the millings are and it seemed

          13    like maybe that back gate is open.  So, I mean that

          14    was an issue as far as security or anything that I

          15    wanted to raise with the township that at some

          16    point in time that might need to be defined a

          17    little bit.  I don't think they need a lot of room

          18    to walk across.  But there was some discussion

          19    about a line of trees or something there that could

          20    just define that a little bit more, a fence or --

          21                         MR. KERRICK:  So Christine is

          22    going to send us money to --

          23                         MS. PICKARD:  Well, there is all

          24    sorts of money available.  There is also FAP money

          25    and I forgot to mention that for the visioning
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           1    process, that we can check with the county.  We do

           2    have to close the other FAP1 that we still have

           3    open.

           4                         MR. HOLAHAN:  Is that our trail?

           5                         MS. PICKARD:  Yep.  It's owned

           6    by the township.  The parcel for the transfer

           7    station just bows out into this long tentacles that

           8    goes from Pocono Crest all the way to Long Pond

           9    Road.

          10                         MR. MOYER:  When you said

          11    existing, did that mean like no ducking under

          12    bushes and just walk straight through?



          13                         MS. PICKARD:  No, it's really an

          14    easy walk all the way through.  I did get a tick

          15    from the second half.  You get a little lost when

          16    you get to the transfer station.

          17                         MR. KERRICK:  It's part of the

          18    experience.

          19                         MR. HOLAHAN:  Do we have to

          20    start concerning ourselves with maintenance of that

          21    and perhaps signage?

          22                         MS. PICKARD:  That's just

          23    something I want to bring up and that's something

          24    we should probably think about or talk about or

          25    work with open space.  It's a beautiful walk.
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           1    Christine clocked it and she was going to bring it

           2    down to George Basilla (phonetic), GIS Data, but I

           3    think from the one end to the other it was 1.83

           4    miles.  So we walked out there and back and there

           5    are little trails that go up to Hungry Hill from

           6    there as well, which would probably be the church

           7    property.

           8                         MR. HOLAHAN:  Are these trails

           9    named?

          10                         MS. PICKARD:  No.

          11                         MR. HOLAHAN:  Do we need to have

          12    special meetings and name trails?

          13                         MR. KERRICK:  I think we need to

          14    research that a little further before --

          15                         MS. PICKARD:  The county's been

          16    talking about doing a feasibility study on the rail

          17    to trail, but this really wouldn't -- it would be



          18    something that is there and existing and could

          19    probably be virtually utilized.

          20                         MR. KERRICK:  Anything else from

          21    the board?

          22                         MR. HOLAHAN:  No, sir.

          23                         MR. KERRICK:  Bob?

          24                         MR. McHALE:  No, sir.

          25                         MR. KERRICK:  Pat?
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           1                         MR. ARMSTRONG:  I do have one

           2    thing I neglected to bring up when we were talking

           3    about the Kalahari project, probably because it's

           4    Kalahari Boulevard maintenance and responsibilities

           5    under my agenda item.  But one thing that has been

           6    brought to my attention, was brought to my

           7    attention last Thursday when I met with the

           8    attornies representing Kalahari and Pocono Manor,

           9    they want to start -- well, they want at least the

          10    board to start considering what improvements of the

          11    land development plan the board is going to require

          12    financial securities for.  You don't have to make a

          13    decision tonight, but they did start that

          14    conversation.  Typically, you know, the engineer

          15    for the applicant will submit a cost estimate.

          16    There's some interesting issues in this one, given

          17    the fact that there are TIF funds being used to

          18    construct the sewer, water, gas and some other

          19    public improvements, but some of the land

          20    development improvements for purposes of the land

          21    development plan would include stormwater, which is



          22    not going to be financed through TIF funds.  And

          23    clearly that's something that the township would

          24    want them to provide financial security for.

          25                         One item that they did bring up
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           1    and they want the board to start discussing and

           2    considering it is parking, their parking lot, if

           3    the board is going to require financial securities

           4    for their parking lot.  I indicated that pursuant

           5    to the MPC and the township ordinances that

           6    typically you do require those financial securities

           7    but they could request the board waive at least

           8    that -- those improvements or those securities for

           9    those improvements.  I don't have a complete list

          10    of the improvements that they want the board to

          11    consider weighing in on yet.  I don't know if Bob

          12    does.  I don't think he does, but just wanted to

          13    bring that to your attention.  At some point in

          14    time you probably need, probably through Bob, after

          15    looking at their cost estimate, and decide which of

          16    the improvements you want additional financial

          17    securities for in relation to the land development

          18    project.  You don't have to do it tonight, but just

          19    be aware that that will be one of the discussions

          20    with the applicant at some point in time before the

          21    development agreement is finalized and we move

          22    forward with recording the plan.

          23                         MR. HOLAHAN:  So what do we

          24    have -- real quickly, what do we have left to

          25    finish up on the Kalahari?
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           1                         MR. KERRICK:  I think Pat's

           2    going to -- you're going to put a list together for

           3    us?

           4                         MR. ARMSTRONG:  Yeah, I can put

           5    a list of -- you have a list on the TIF and NID

           6    aspect of it.  Now that we are at the point where

           7    it's more land development at this point in time, I

           8    can put a list together of the outstanding

           9    agreements that are necessary documents

          10    agreeable -- that are necessary in order for

          11    finalizing their approval.  Unfortunately some of

          12    those agreements are going to be dependent upon how

          13    the board falls on certain maintenance requirements

          14    of Kalahari Boulevard and some other items that --

          15    we'll have to have that discussion at some point in

          16    time.

          17                         But, yeah, I can put a list

          18    together of the outstanding agreements from my end

          19    that need to be -- I mean, the big ones are the

          20    sewer between us, BCRA and Pocono, between us,

          21    Kalahari and Pocono Manor.  There is going to be a

          22    sewer district ordinance that you've already

          23    authorized us to move forward with it.  It's been

          24    held up due to the fact that these agreements have

          25    been held up.  There is going to be a typical
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           1    financial securities and land development

           2    agreements with the applicant.  There's going to be



           3    a sewer development agreement, separate and

           4    distinct from the land development agreement,

           5    because they're constructing a sewer line that will

           6    be dedicated to Tobyhanna Township.  So there will

           7    be a development agreement with respect to the

           8    sewer line.

           9                         MR. HOLAHAN:  That's enough for

          10    now.

          11                         MR. ARMSTRONG:  There's a

          12    laundry list.

          13                         MR. KERRICK:  Phyllis, do you

          14    have anything?

          15                         MS. HAASE:  No, sir.

          16                         MR. KERRICK:  Anything from the

          17    public?  Mr. Tutrone.

          18                         MR. Ed TUTRONE:  Just one quick

          19    thing.  I know you guys are going to research the

          20    thing about the insurance.  I can only speak for

          21    the Tobyhanna Township Fire Company, I haven't

          22    spoke to Pocono Summit, but we did explain that at

          23    our last meeting that we understand in a fire

          24    company, anything you guys approve on that list,

          25    that does not ultimately mean it will be covered by
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           1    the insurance carrier.  The insurance carrier has

           2    the final say.  And if there's anything we can help

           3    you with while you're doing research for the month,

           4    we will come in and meet with you, whatever you

           5    need to do to get this resolved.

           6                         MR. KERRICK:  Thank you.

           7                         Anyone else?



           8                         A VOICE:  As a representative of

           9    Pocono Summit, we agree.

          10                         MR. KERRICK:  Thank you.  We

          11    appreciate that.  Hopefully we get it resolved next

          12    month.

          13                         MR. ARMSTRONG:  And I do have

          14    one brief legal matter in executive session I have

          15    to discuss with the board immediately following the

          16    meeting.  That's all.

          17                         MR. KERRICK:  Anyone else from

          18    the public?

          19                         Thank you for attending.  We are

          20    adjourned.

          21                         (Meeting adjourned at 8 p.m.)

          22                                ---

          23

          24

          25
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           1

           2

           3

           4

           5

           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript



          12    of the same.

          13

          14

          15

          16                             JOSEPHINE HOLLMAN, C.R.

          17

          18

          19
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           1                         MR. KERRICK:   Call the meeting

           2    to order with the pledge of allegiance.

           3                         (Pledge of allegiance was

           4    recited.)

           5                         MR. KERRICK:   I'd like to



           6    welcome everyone here this evening.

           7                         First announcement we have,

           8    board's work session last Monday afternoon, we

           9    appointed Phyllis Haase as our township manager.  I

          10    just want to announce that to the public.

          11                         We'll start with announcements.

          12                         Do you have anything, Heidi?

          13                         MS. PICKARD:   I just have the

          14    Community Day is this Saturday from two to seven up

          15    in the park.

          16                         MR. KERRICK:   Thank you.

          17                         We have a long list of minutes

          18    to approve:  April 25, public hearing amending the

          19    Flood Plain Management Ordinance; April 25, 2013,

          20    public hearing, proposed Tobyhanna Township Tax

          21    Increment Financing District Plan for the Kalahari

          22    Resort; May 6 special meeting, Kalahari Resort Land

          23    Development Plan; May 13, 2013, regular business

          24    meeting; May 15, 2013, public hearing, preliminary

          25    Tobyhanna Township Neighborhood Improvement
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           1    District Plan for the Kalahari Resort project; May

           2    17, special meeting; and June 3, special meting.

           3                         What's the board's pleasure?  We

           4    do not have our work session minutes from June 3.

           5                         MR. MOYER:   Any corrections on

           6    any of them or they're all good?

           7                         MS. PICKARD:   No.  They're

           8    good.

           9                         MR. MOYER:   I'll make a motion

          10    we approve the minutes.

          11                         MS. PICKARD:   I'll second the

          12    motion.

          13                         MR. KERRICK:   Motion and



          14    second.

          15                         Questions or comments on the

          16    motion from the board?

          17                         From the public, on the motion?

          18                         Call the vote.  Anne?

          19                         MS. LAMBERTON:   I vote in

          20    favor.

          21                         MR. KERRICK:   Donny?

          22                         MR. MOYER:   I'll vote favor.

          23                         MR. KERRICK:   Heidi?

          24                         MS. PICKARD:   I vote in favor.

          25                         MR. KERRICK:   I'll vote in
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           1    favor.  Motion carried.

           2                         Next item, consider the

           3    treasurer's report.  Total amount for board

           4    approval is $308,074.98.

           5                         MS. PICKARD:   I make a motion

           6    that we approve the bill pack dated July 8, 2013 in

           7    the amount of $308,074.98.

           8                         MR. KERRICK:   Motion.  Do we

           9    have a second?

          10                         MR. MOYER:   I'll second.

          11                         MR. KERRICK:   Questions or

          12    comments from the board?

          13                         Questions or comments from the

          14    public?

          15                         Call the vote.  Anne?

          16                         MS. LAMBERTON:   I vote in

          17    favor.

          18                         MR. KERRICK:   Donny?

          19                         MR. MOYER:   I vote in favor.

          20                         MR. KERRICK:   Heidi?

          21                         MS. PICKARD:   I vote in favor.



          22                         MR. KERRICK:   I'll vote in

          23    favor.  Motion carried.

          24                         Solicitor's report.

          25                         MR. ARMSTRONG:   Thank you, Mr.
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           1    Chairman.  There's nothing listed under my report

           2    for this evening.  However, you were forwarded -- I

           3    sent you an email with respect to the --

           4    negotiations with respect to the sewer agreements

           5    between Pocono Township and Tobyhanna Township, as

           6    well as Kalahari and Pocono Manor in relation to

           7    the Kalahari Resorts project.

           8                         Counsel for Pocono Manor

           9    Investors is requesting possibly setting up a staff

          10    meeting with maybe a supervisor present to discuss

          11    some of the terms of that agreement and also my

          12    response.  I am available on Wednesday of this

          13    week.  I don't know if anyone from the board's

          14    available as well.

          15                         If not, I talked to Ralph

          16    Matergia, who represents Pocono Manor in this

          17    situation, and he indicated that he -- that he

          18    understands that it might go -- the meeting

          19    actually might be scheduled for next week if need

          20    be; but I am available on the 10th.  I don't know

          21    if anyone knows their schedules for the 10th, but

          22    is it --

          23                         MS. LAMBERTON:   Do you know

          24    what time?

          25                         MR. ARMSTRONG:   No time set,
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           1    just dates that I'm aware of, at this point in



           2    time.

           3                         MS. LAMBERTON:   Okay.  I'm

           4    available to go the 10th or the 11th.

           5                         MR. ARMSTRONG:   Regardless of

           6    the time?

           7                         MS. LAMBERTON:   I'll make

           8    myself available.

           9                         MR. ARMSTRONG:   Does everyone

          10    -- good with the -- does the board agree to at

          11    least meet and discuss the matter with them?

          12                         MS. LAMBERTON:   Absolutely.

          13                         MR. ARMSTRONG:   Other than

          14    that, there's nothing that I really have to --

          15                         MR. KERRICK:   You'll let us

          16    know what time?

          17                         MR. ARMSTRONG:   Absolutely.

          18                         MR. MOYER:   Yeah, I --

          19                         MR. ARMSTRONG:   What I will do

          20    is I will follow up -- I'll follow up with

          21    Kalahari, Pocono Manor and Pocono Township to see

          22    when and if we can get the schedule, let them know

          23    that the 10th, pretty much anytime, it sounds, we

          24    -- Anne and I will be available and then hopefully

          25    they will.  If not, if it's next week, I'll follow
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           1    up with you guys what dates are thrown out.

           2                         MS. LAMBERTON:   Sounds good.

           3                         MR. KERRICK:   Anything else?

           4                         MR. ARMSTRONG:   No.  There was

           5    also a correspondence, since we're talking about

           6    Kalahari, with respect to the sewer permit

           7    application this afternoon.  I think it would be a

           8    good idea to finalize -- to get these agreements,

           9    these sewer agreements finalized before Tobyhanna



          10    Township executes any permit applications.

          11                         Anyone have a problem with that?

          12                         MS. LAMBERTON:   No, not at all.

          13                         MR. ARMSTRONG:   That's all I

          14    have.

          15                         Thank you.

          16                         MR. KERRICK:   You sure?

          17                         MR. ARMSTRONG:   Oh, and a brief

          18    executive session with respect to personnel.

          19                         Thank you.

          20                         MR. KERRICK:   Thank you, Pat.

          21                         Next item on our agenda, old

          22    business.  Tobyhanna Township Volunteer Fire

          23    Company and Pocono Summit Volunteer Fire Company

          24    approving non-fire fighting activities for July and

          25    August.
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           1                         MR. MOYER:   Is there a list in

           2    there?

           3                         MS. LAMBERTON:   I don't know.

           4    I don't see.  Do you have one?

           5                         MS. PICKARD:   I don't know

           6    where the list is for Toby.

           7                         MR. KERRICK:   What's the

           8    board's pleasure?

           9                         MS. PICKARD:   We don't have a

          10    list for --

          11                         MR. KERRICK:   For who?  Thought

          12    they were in our packet.

          13                         MS. LAMBERTON:   I only see

          14    Pocono Summit.  I don't think we should be doing

          15    it.

          16                         MS. PICKARD:   What's the date

          17    of your beef roast?



          18                         MALE VOICE:   August --

          19                         MS. PICKARD:   The 17th?

          20                         MR. TROY COUNTERMAN:   The third

          21    Saturday.  Yeah, August 17.

          22                         MR. KERRICK:   What's the

          23    board's pleasure?

          24                         MS. LAMBERTON:   I personally

          25    would like to let it up to the insurance company
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           1    and stay out of it.  That's just my opinion.

           2                         MR. ED TUTRONE:   John?

           3                         MR. KERRICK:   I'm sorry, Ed.

           4                         MR. ED TUTRONE:   If you let it

           5    up to the insurance company and stay out of it, we

           6    definitely will not be covered.

           7                         MS. PICKARD:   It has to be

           8    approved at the -- acknowledged at the meeting.

           9                         MR. MOYER:   I'm okay with the

          10    ones without the alcohol, the beef roast and stuff.

          11                         MS. PICKARD:   That's done.

          12                         MR. MOYER:   What we say doesn't

          13    matter anyway.

          14                         MS. LAMBERTON:   That's my

          15    point.

          16                         MR. KERRICK:   What's that?

          17                         MS. LAMBERTON:   What we say

          18    doesn't matter.

          19                         MR. MOYER:   But if we don't say

          20    anything, they're not covered for anything.

          21                         MS. LAMBERTON:  But they could

          22    come back and say it doesn't really matter what you

          23    say.

          24                         MR. KERRICK:   It put us in an

          25    awful -- awkward situation, it's ridiculous.



                                                                        10

           1                         MS. LAMBERTON:   Everybody

           2    should be concerned about the liability for the

           3    township, but guess that doesn't matter here.

           4                         MR. KERRICK:   I'm worried about

           5    the liability for the township --

           6                         MS. LAMBERTON:   So am I.

           7                         MR. KERRICK:   -- or I wouldn't

           8    be here.

           9                         MS. LAMBERTON:   I just -- I

          10    listened to what Patrick said, we do not need to

          11    get involved in this was his opinion, as well as if

          12    you do --

          13                         MR. MOYER:   Is that right, we

          14    don't have to act at all?

          15                         MR. ARMSTRONG:   There's nothing

          16    requiring you to act in how the fire departments

          17    are asking you to act.  If you don't acknowledge

          18    and indicate that you're okay with them

          19    participating in certain events, and it's not a

          20    clear fire fighting activity and it's considered an

          21    ancillary activity, then, yes, if they -- someone

          22    gets hurt and they file a workers' comp claim, they

          23    are not going to be covered, which is why some

          24    events make sense; the parade, the community event,

          25    but others don't likely make sense, you know.  Let
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           1    me see.

           2                         MS. PICKARD:   I don't have a

           3    problem with the lists on Tobyhanna.  There's still

           4    some things on the Summit's that were brought up.

           5    I'm not sure when the parades were.  One is done,



           6    the Greene-Dreher for Pocono Summit.

           7                         Do you know about when those

           8    were?

           9                         MR. ED TUTRONE:   That was this

          10    past weekend.

          11                         MS. PICKARD:   One was in

          12    Covington and one was in Gouldsboro.

          13                         MR. MOYER:   I don't see --

          14                         MS. LAMBERTON:   -- in Covington

          15    last week.

          16                         MR. KERRICK:   Well, I know, but

          17    they're back on the list.

          18                         MR. KERRICK:   Coin tosses are

          19    back too, I see.

          20                         MS. PICKARD:   Well, this is the

          21    same original list and the coin tosses are on.  I

          22    don't have a problem with the breakfast, the

          23    Community Day, the open house --

          24                         MR. KERRICK:   So make a motion.

          25                         MS. PICKARD:   -- or the roast
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           1    beef.

           2                         I'll make a motion that we

           3    acknowledge the list of activities for Tobyhanna

           4    Township Volunteer Fire Company as of Mr. Tutrone's

           5    email on Monday, July 1; and the Pocono Summit

           6    monthly breakfast, the Community Day, the October

           7    19 Fire Company Open House and the beef dinner.

           8                         MR. MOYER:   I'll second that.

           9                         MR. KERRICK:   Motion and

          10    second.

          11                         Questions or comments from the

          12    board?

          13                         Questions from the public on the



          14    motion?

          15                         MR. TROY COUNTERMAN:   What

          16    about our business meetings?

          17                         MR. ED TUTRONE:   Is that

          18    covered?  I know we tried to discuss that last

          19    month, that and the memorial services.

          20                         MS. PICKARD:   That was on

          21    there.

          22                         MR. KERRICK:   I think she said

          23    everything on your letter, didn't she?

          24                         MR. ED TUTRONE:   I didn't

          25    include that on that one because last month you
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           1    guys had approved --

           2                         MR. KERRICK:   They're here.

           3                         MR. ED TUTRONE:   -- the

           4    meetings.

           5                         MS. PICKARD:   Yeah, they are.

           6    It was with Linda Creed breast cancer.

           7                         MR. KERRICK:   Business

           8    meetings?

           9                         MS. PICKARD:   Yeah.

          10                         MR. ED TUTRONE:   Oh, I didn't

          11    think I put it back on the list.

          12                         MR. KERRICK:   Any other

          13    questions?

          14                         Call the vote.  Anne?

          15                         MS. LAMBERTON:   I am opposed.

          16                         MR. KERRICK:   Donny?

          17                         MR. MOYER:   I'll vote in favor.

          18                         MR. KERRICK:   Heidi?

          19                         MS. PICKARD:   I vote in favor.

          20                         MR. KERRICK:   I'll vote in

          21    favor.  Motion carried.



          22                         I don't like it at all, but it

          23    is what it is.

          24                         New business, consider

          25    Resolution 2013 dash 021, authorizing the price
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           1    adjustment for bituminous material for small

           2    quantities.

           3                         What's the board's pleasure on

           4    the resolution?

           5                         MS. PICKARD:   I'll make a

           6    motion that we approve the 2013 Resolution 021,

           7    authorizing the price adjustment of bituminous

           8    materials for small quantities.

           9                         MR. KERRICK:   Do we have a

          10    second?

          11                         MR. MOYER:   I'll second.

          12                         MR. KERRICK:   Questions or

          13    comments from the board?

          14                         MS. LAMBERTON:   What is this

          15    for?

          16                         MR. KERRICK:   Small quantities

          17    price adjustment for --

          18                         MS. LAMBERTON:   Why are we

          19    adjusting a price?

          20                         MR. KERRICK:   With the asphalt

          21    index.

          22                         MS. LAMBERTON:   Okay.  I'm

          23    sorry.  I wasn't following.

          24                         MR. KERRICK:   Any questions

          25    from the public?
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           1                         Call the vote.  Anne?



           2                         MS. LAMBERTON:  I vote in favor.

           3                         MR. KERRICK:   Donny?

           4                         MR. MOYER:   I'll vote in favor.

           5                         MR. KERRICK:   Heidi?

           6                         MS. PICKARD:   I vote in favor.

           7                         MR. KERRICK:   I'll vote in

           8    favor.  Motion carried.

           9                         Now we're into our 2013

          10    bituminous seal coat contract.

          11                         Do you have any comments, Pat?

          12                         MR. ARMSTRONG:   No.  I'm

          13    looking at the bids that were received.  It looks

          14    like the lowest bidder that submitted a bid is

          15    Dosch King.  Looks like the bids were done in

          16    conjunction with Tunkhannock, Mount Pocono Borough

          17    and Coolbaugh Township.  All the bids from Dosch

          18    King were the lowest bids.  The other two bidders

          19    were AMS, Asphalt Maintenance Solutions and

          20    Midland.

          21                         MR. MOYER:   How was these guys?

          22    Didn't we have them last time?

          23                         MR. KERRICK:   Yeah, we had a

          24    lot of problems.

          25                         MR. MOYER:   We did?
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           1                         MR. KERRICK:   Yeah.  I didn't

           2    -- I talked to Coolbaugh --

           3                         MS. LAMBERTON:   Based on

           4    performance?

           5                         MR. KERRICK:   Coolbaugh bid

           6    with us, Mount Pocono and Tunkhannock, as you're

           7    aware.  The only ones that used them last year were

           8    Tunkhannock and ourselves, Coolbaugh did not and

           9    Mount Pocono.



          10                         MS. LAMBERTON:   They never came

          11    back and did something for you, I remember you

          12    saying.

          13                         MR. KERRICK:   They didn't come

          14    back.

          15                         MS. LAMBERTON:   Right.

          16                         MR. KERRICK:   We didn't ask

          17    them to yet.

          18                         MR. MOYER:   Yeah.

          19                         MR. KERRICK:   That was the

          20    question I had to Pat.

          21                         MS. LAMBERTON:   Didn't they not

          22    complete something or post signs or --

          23                         MR. KERRICK:   There was a lot

          24    of things they did not do.  They didn't have enough

          25    people, they didn't have flaggers, they didn't have
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           1    signs.  I could go on and on, and I think

           2    Tunkhannock had some issues as well.

           3                         MR. MOYER:   Yeah.  I remember

           4    talking to somebody.

           5                         MR. KERRICK:   We cannot

           6    condition -- the contract is the contract.

           7                         MR. ARMSTRONG:   This year's bid

           8    and this year's bid, is this year's bid, you can't

           9    condition it upon last year's -- fixing of anything

          10    from last year.

          11                         MS. LAMBERTON:   No, I

          12    understand that, but what about their performance?

          13                         MR. ARMSTRONG:   The

          14    performance?  If you're asking if the lowest bidder

          15    can be rejected for past performance, the answer is

          16    yes.  However, you need to specifically have an

          17    explanation, specifics of written documents as to



          18    how they defaulted in the past and I'm not

          19    necessarily sure if we have that at this point in

          20    time.

          21                         MR. KERRICK:   Not enough to go

          22    to court, I wouldn't want to.  We have some

          23    documentation, but not enough that I would be

          24    comfortable.

          25                         MR. ARMSTRONG:   Okay.  Well,
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           1    then I think your -- given the bids that came in,

           2    I'm not -- you know, maybe they're a little overbid

           3    overbudget, but you're either tasked with either

           4    accepting and awarding the bid to Dosch King at

           5    this point in time, with the understanding that

           6    this year's bid is this year 's bid; however, you

           7    know, if you still haven't gone back to them about

           8    last year's work that hasn't been corrected, let

           9    them know.

          10                         MR. KERRICK:   We talked to them

          11    at the end of the year last year.

          12                         MR. ARMSTRONG:   Oh, so they're

          13    aware of it?

          14                         MR. KERRICK:   Yes, but they

          15    didn't -- their answer was if they got the bid this

          16    year, they would fix it.

          17                         MR. ARMSTRONG:   Well, we can't

          18    -- it wouldn't be appropriate for you to condition

          19    your approval -- the award of the bid on that.

          20                         MR. MOYER:   Right.

          21                         MR. ARMSTRONG:   But you can

          22    still, you know, remind them they are the lowest

          23    bidder so if you are going to award the bid, that's

          24    who it would be to, but you could always reject all

          25    bids.  This is, you know, within the discretion of
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           1    the board.

           2                         MR. KERRICK:   What's the

           3    board's plea -- well, what'll happen again if we --

           4                         MS. LAMBERTON:   You work with

           5    them, yeah.

           6                         MR. KERRICK:   If we put the bid

           7    packet together and put it out, I can tell you

           8    who's going to be the low bidder again.

           9                         MS. LAMBERTON:   Them.

          10                         MR. MOYER:   Yeah.  We're for

          11    them, but, you know, I would talk with them and

          12    say, you know, last year was a few issues and --

          13                         MR. ARMSTRONG:   This time

          14    around be very --

          15                         MR. MOYER:   Yeah.  I'd like to

          16    make sure that the foremen are on top of whatever

          17    and make sure we don't have issues again.

          18                         MR. KERRICK:   Okay.

          19                         MR. MOYER:   I guess, I mean --

          20                         MR. KERRICK:   On the list that

          21    we have here, I'm not sure whether we can do all

          22    those because of our funding.  We may have to cut

          23    -- we have 36 roads.

          24                         MS. PICKARD:   We're just doing

          25    a single coat on our road?
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           1                         MR. KERRICK:   Single coat,

           2    yeah.

           3                         MS. PICKARD:   Are all those

           4    roads in shape to be --

           5                         MR. KERRICK:   Yes.



           6                         MS. PICKARD:   They don't need

           7    any other work done?

           8                         MR. KERRICK:   Minimal.  We did

           9    the work last year, the patching and the milling

          10    fill last year.  Most of these could just be

          11    sealed; all of them can be sealed actually.  It's

          12    the whole Camelot section, there's some roads in

          13    Blakeslee and the old 940.

          14                         MS. PICKARD:   Well, the things

          15    with the signs and them not having flaggers, how is

          16    that going to be handled this year if they --

          17                         MR. KERRICK:   Tell them that

          18    they have to stop and leave the job unless they

          19    have the proper manpower and equipment.

          20                         MS. PICKARD:   That's all in the

          21    bid document.

          22                         MR. KERRICK:   It was in there

          23    last year, but we were running out of time for

          24    weather, so we kind of helped them get it finished.

          25    And I think -- I can't speak for Tunkhannock, but I
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           1    think they did the same.

           2                         MR. ARMSTRONG:   Do you know

           3    which ones you can and which ones you --

           4                         MR. KERRICK:   The exact roads?

           5                         MR. ARMSTRONG:   Right.

           6                         MR. KERRICK:   Well, I got --

           7                         MR. ARMSTRONG:   Because the bid

           8    documents -- I'm looking at the bid documents and

           9    you did reserve the right to accept or reject any

          10    and all proposals or portions thereof and to delete

          11    projects or portions of the projects depending on

          12    budgetary restraints.  So you do have the ability

          13    to go through and --



          14                         MR. KERRICK:   Right.  Bob and I

          15    were going to go through one more time and identify

          16    which ones would be taken out.

          17                         MS. PICKARD:   We have to award

          18    the bid without those roads, is that what you're

          19    saying?

          20                         MR. KERRICK:   No.  I think in

          21    the bid you can pick and choose, that's the way it

          22    was written.

          23                         MR. ARMSTRONG:   Right, right.

          24                         MS. PICKARD:   So we can award

          25    the bid now and then --
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           1                         MR. KERRICK:   You award the bid

           2    and -- but we don't have to do all 36.

           3                         MS. PICKARD:   And they were the

           4    high bidder for the fiber reenforce, there's no way

           5    we can --

           6                         MR. KERRICK:   No, it --

           7                         MS. PICKARD:   That can't be

           8    separated?

           9                         MR. ARMSTRONG:   No, the way

          10    this is worded --

          11                         MR. KERRICK:   The way it's

          12    written, it's all one.

          13                         MR. ARMSTRONG:   -- it's all

          14    one, right.  My understanding is --

          15                         MS. PICKARD:   Is that something

          16    we would do?

          17                         MR. KERRICK:   They're probably

          18    going to use the low bid because they don't do it.

          19                         MR. MOYER:   They're going to

          20    sell it.

          21                         MS. PICKARD:   Then just charge



          22    us the difference?

          23                         MR. MOYER:   Yeah.

          24                         MR. KERRICK:   I don't know that

          25    for a fact, but I would assume.
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           1                         MS. PICKARD:   Because they were

           2    quite a bit higher on that.

           3                         MR. KERRICK:   Not ridiculous

           4    high, was it?

           5                         MS. PICKARD:   A dollar

           6    something from the low bid, they were 4.75 and low

           7    bid was 3.56 on that.

           8                         MR. KERRICK:   What's the

           9    board's pleasure?

          10                         MS. PICKARD:   What were we

          11    doing the fiber on?

          12                         MR. KERRICK:   The old 940.

          13                         MS. PICKARD:   What do you want

          14    to do?

          15                         MR. MOYER:   Yeah.  That's your

          16    expertise, John, what do you --

          17                         MR. KERRICK:   I'm not happy,

          18    but we don't have much choice.

          19                         MS. PICKARD:   There's a

          20    question in the audience from somebody from Tunk.

          21                         MR. KERRICK:   I just wanted to

          22    make sure you were done first.

          23                         MR. TROY COUNTERMAN:   Could you

          24    -- could you reject their bids, rebid it with all

          25    your stipulations and your concerns into the new
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           1    bid?



           2                         MS. LAMBERTON:   It's already in

           3    there, isn't it?

           4                         MR. KERRICK:   I don't think you

           5    can put in a stipulation like that from what our

           6    legal counsel tells us.

           7                         MR. ARMSTRONG:   You can, but

           8    the problem is we don't have anything that would be

           9    a real basis at this point in time from last year.

          10                         What I would suggest going

          11    forward is, if you do award it to Dosch King and if

          12    they do proceed to do the same mistakes or whatever

          13    imperfections they did last year, we'll document it

          14    well this year.  And then if we're in the same spot

          15    next year, you know, you'll be sitting in a

          16    different seat.

          17                         MS. LAMBERTON:   We do COG bids,

          18    Jack, right, and it's all based on performance?

          19    And if they don't perform, ixnay on the

          20    contractsnay, you know what I mean?

          21                         MR. JACK RADER:   Oh, yeah.

          22                         MR. KERRICK:   We have a

          23    performance in there as well.

          24                         MR. JACK RADER:   We award it

          25    like that, though.
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           1                         THE REPORTER:   Can I just have

           2    your name, please?

           3                         MS. LAMBERTON:   I'm sorry.

           4                         MR. JACK RADER:   Jack Rader.

           5                         THE REPORTER:   Can you spell

           6    your last name?

           7                         MR. JACK RADER:   R-A-D-E-R.

           8                         THE REPORTER:   Thank you.

           9                         MR. KERRICK:   Isn't that in



          10    there, the performance?

          11                         MR. ARMSTRONG:   Oh, yeah, yeah.

          12                         MS. LAMBERTON:   So you're

          13    covered.  I think what Troy's bringing up is

          14    already in the contract, is what I'm trying to make

          15    that comment.

          16                         MR. TROY COUNTERMAN:   The bid

          17    bond should've been pulled months ago, honestly, on

          18    both sides.  And then that probably would've gave

          19    you another loophole.

          20                         MR. ARMSTRONG:   The performance

          21    bond --

          22                         MR. TROY COUNTERMAN:   Yeah,

          23    from the last year.

          24                         MR. ARMSTRONG:   -- from last

          25    year.
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           1                         MR. TROY COUNTERMAN:   Yeah.

           2                         MR. ARMSTRONG:   If, I guess --

           3    the question is if the deficient -- I don't know

           4    what kind of deficiencies we're talking about.

           5                         MR. KERRICK:   Had some areas

           6    where it lifted and it sounds easy to pull that,

           7    but I don't think -- there's a lot more to it when

           8    you do that legalitywise.

           9                         MR. ARMSTRONG:   Yeah.

          10                         MR. KERRICK:   And I don't think

          11    -- it would've just cost us a ton of money in

          12    court.

          13                         MS. LAMBERTON:   You turn good

          14    money bad.

          15                         MR. KERRICK:   Then you're

          16    throwing good after bad, in my opinion.  We want it

          17    fixed obviously, but --



          18                         MS. PICKARD:   But now we're

          19    stuck with this situation.

          20                         MR. KERRICK:   We're not stuck,

          21    you can reject it.

          22                         MR. MOYER:   Well, and who knows

          23    what you get if you go with the next guy.  You

          24    know, what I mean?  You're not guaranteeing that

          25    they're going to do it any better so --
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           1                         MS. LAMBERTON:   It just costs

           2    more.

           3                         MR. MOYER:   Right.

           4                         MS. PICKARD:   Do we have to

           5    award them tonight or is it --

           6                         MR. LAMBERTON:   We're paying

           7    more for them to do less.

           8                         MS. PICKARD:   Would it make a

           9    difference to wait?

          10                         MR. KERRICK:   There's a time

          11    limit that you have to have it done by and they'll

          12    never be able to make it --

          13                         MS. LAMBERTON:   Because of

          14    weather.

          15                         MR. KERRICK:   It's in August

          16    and --

          17                         MS. LAMBERTON:   Yeah, yeah.

          18    Well, I mean, you can --

          19                         MR. KERRICK:   You can wait till

          20    next month, but then you might as well take your

          21    deadline and move it out because they're not going

          22    to make it.

          23                         MS. LAMBERTON:   Right, right.

          24                         MR. KERRICK:   I don't think a

          25    month is going to make a difference.  Either you



                                                                        28

           1    are going to do it or we're not going to do it.  We

           2    have to make up our mind.

           3                         MS. LAMBERTON:   You plan on

           4    sealing these -- Old 940, is that what you're

           5    planning on doing?  Is that in your projected job

           6    scope?

           7                         MR. KERRICK:   These are the

           8    ones that we projected.

           9                         MS. LAMBERTON:   Okay, okay.

          10                         MS. PICKARD:   Old 940 was one

          11    road that had the fiber reenforce.

          12                         MR. KERRICK:   We wanted to try

          13    that and see how it compared to the longevity on

          14    the --

          15                         MS. LAMBERTON:   Yeah, I

          16    remember Bob talking about that.

          17                         MR. KERRICK:   What's the

          18    board's pleasure?

          19                         MS. LAMBERTON:   I'll make a

          20    motion to accept the Dosch King bid based on

          21    knowing that the performance is an issue this year.

          22    Put it on record.

          23                         MR. KERRICK:   Anything you want

          24    to add to that motion?

          25                         MR. ARMSTRONG:   Subject
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           1    possibly to performing those portions of roads only

           2    within the budget constraints of Tobyhanna Township

           3    to be determined by township staff.

           4                         MS. LAMBERTON:   Director of

           5    DPW.



           6                         MR. ARMSTRONG:   Right.

           7                         MR. MOYER:   All right.  I'll

           8    second it.

           9                         MR. KERRICK:   Motion and

          10    second.

          11                         Questions or comments from the

          12    board?

          13                         Questions or comments from the

          14    public?

          15                         Call the vote.  Anne?

          16                         MS. LAMBERTON:   I vote in

          17    favor.

          18                         MR. KERRICK:   Donny?

          19                         MR. MOYER:   I vote in favor.

          20                         MR. KERRICK:   Heidi?

          21                         MS. PICKARD:   I vote in favor.

          22                         MR. KERRICK:   I vote in favor.

          23                         Next item, our line painting.

          24    We have one bid from Interstate.

          25                         MS. LAMBERTON:   Well, that
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           1    makes it easy.

           2                         MR. KERRICK:   I compared it to

           3    COG's and it's pretty much the same price as what

           4    they had.  This is also with Coolbaugh, Mount

           5    Pocono --

           6                         MR. MOYER:   And Tunk?

           7                         MR. KERRICK:   -- Tunk.

           8                         MS. PICKARD:   I'll make a

           9    motion that we award the line painting contract to

          10    Interstate.

          11                         MR. KERRICK:   Do we have a

          12    second?

          13                         MR. MOYER:   I'll second.



          14                         MR. KERRICK:   Questions or

          15    comments from the board on the motion?

          16                         From the public on the motion,

          17    questions or comments?

          18                         Call the vote.  Anne?

          19                         MS. LAMBERTON:   I vote in

          20    favor.

          21                         MR. KERRICK:   Donny?

          22                         MR. MOYER:   I vote in favor.

          23                         MR. KERRICK:   Heidi?

          24                         MS. PICKARD:   I vote in favor.

          25                         MR. KERRICK:   I vote in favor.
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           1                         Motion carried.

           2                         Next item on our agenda,

           3    consider Resolution 2013 dash 022, budget

           4    reappropriations.

           5                         Anyone have any questions on

           6    that?  Pretty much self-explanatory.

           7                         MR. MOYER:   Yeah, I don't have

           8    any on it.  I looked it over before, so --

           9                         MS. PICKARD:   Is that your

          10    motion?

          11                         MR. MOYER:   Yeah.  I'll make a

          12    motion we --

          13                         MS. PICKARD:   I'll second the

          14    motion.

          15                         MR. KERRICK:   Motion and

          16    second.

          17                         Questions or comments from the

          18    board?

          19                         Questions or comments from the

          20    board on the motion?

          21                         Questions from the public on the



          22    motion?

          23                         Call the vote.  Anne?

          24                         MS. LAMBERTON:   I vote in

          25    favor.
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           1                         MR. KERRICK:   Donny?

           2                         MR. MOYER:   I'll vote in favor.

           3                         MR. KERRICK:   Heidi?

           4                         MS. PICKARD:   I vote in favor.

           5                         MR. KERRICK:   Motion carried.

           6                         Next item, consider reappointing

           7    Anne Sincavage to the zoning hearing board.

           8                         MS. PICKARD:   I make a motion

           9    we reappoint Anne Sincavage to the zoning hearing

          10    board.

          11                         MR. MOYER:   I'll second.

          12                         MR. KERRICK:   Motion and second

          13    to reappoint Anne another term.

          14                         Questions or comments?

          15                         Questions or comments from the

          16    public?

          17                         Call the vote.  Anne?

          18                         MS. LAMBERTON:   I vote in

          19    favor.

          20                         MR. KERRICK:   Donny?

          21                         MR. MOYER:   I'll vote in favor.

          22                         MR. KERRICK:   Heidi?

          23                         MS. PICKARD:   I vote in favor.

          24                         MR. KERRICK:   I vote in favor.

          25    Motion carried.
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           1                         MR. MOYER:   Just a side note, I



           2    received an email, I think everybody did, from John

           3    Holahan and he was in favor for Anne too.

           4                         MR. KERRICK:   Put that in the

           5    record.

           6                         Next item, formation of fire

           7    company subcommittee.

           8                         MS. LAMBERTON:   Who wants to be

           9    on the committee?

          10                         MR. KERRICK:   Just waiting for

          11    some discussion.

          12                         MR. MOYER:   This is for --

          13                         MR. KERRICK:   We had the talk

          14    last week to see if we could get people --

          15                         MS. LAMBERTON:   Discuss a

          16    regionalization.

          17                         MR. KERRICK:   -- from the board

          18    and each respective fire company and have a couple

          19    of meetings.

          20                         MS. LAMBERTON:   John, I think

          21    you should be on it --

          22                         MR. KERRICK:   Anyone else?

          23                         MS. LAMBERTON:   -- just for

          24    your experience.  I don't know anything about fire.

          25                         MS. PICKARD:   I would think we
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           1    should have the chief's --

           2                         MR. KERRICK:   Well, that's up

           3    to them.  I wasn't going to appoint them, I just

           4    was going to ask --

           5                         MS. PICKARD:   So we just want

           6    --

           7                         MS. LAMBERTON:   Why don't you

           8    and John do it together, because you do popo

           9    together and then, you know --



          10                         MR. MOYER:   I'll do it with

          11    you, John.

          12                         MS. LAMBERTON:   Yeah.  Look at

          13    me, I threw you right under the bus, didn't I?

          14                         MR. MOYER:   It's just timewise,

          15    because of popo.

          16                         MS. LAMBERTON:   I know, I know.

          17    Do it right after it, right before it.

          18                         MS. PICKARD:   Are we going to

          19    send a letter out to them to request them to

          20    appoint how many people?

          21                         MR. KERRICK:   Yeah.  I was

          22    going to ask if they would do two if they want --

          23                         MS. LAMBERTON:   You should keep

          24    it small.

          25                         MR. KERRICK:   I think two's
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           1    enough --

           2                         MS. LAMBERTON:   Yeah, keep it

           3    small.

           4                         MR. KERRICK:   Give us a couple

           5    dates --

           6                         MS. LAMBERTON:   Yeah.

           7                         MR. KERRICK:   -- next month or

           8    two and sit down.

           9                         MR. MOYER:   Got that?  You'll

          10    take that back to George?  That works.

          11                         MS. PICKARD:   For August?

          12                         MR. KERRICK:   I don't think you

          13    can get it this month, it'll probably be August.

          14                         MS. LAMBERTON:   What are you

          15    guys doing tomorrow?

          16                         MR. MOYER:   Popo meeting.

          17                         MR. KERRICK:   I got a phone



          18    call after they read the art -- some people read

          19    the article in the paper, there was another

          20    township that was willing to talk as well.

          21                         MS. LAMBERTON:   I got a couple

          22    phone calls too.  I think they thought it was very

          23    positive.

          24                         MR. KERRICK:   Even if it was

          25    just with the equipment, purchasing equipment, so
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           1    there wasn't duplication.  I don't know where it'll

           2    go, but anyway --

           3                         MS. PICKARD:   Do we want to

           4    make a motion --

           5                         MS. LAMBERTON:   Something to at

           6    least talk about.

           7                         MS. PICKARD:   -- to appoint you

           8    and Donny to that?

           9                         MR. KERRICK:   Do we have a

          10    motion, it's just an informal --

          11                         MR. ARMSTRONG:   Yeah, if it's

          12    informal, you don't need to.

          13                         MR. KERRICK:   Pat, do you have

          14    anything else?

          15                         MR. ARMSTRONG:   Just the brief

          16    executive session with respect to personnel.

          17    That's it.

          18                         MS. LAMBERTON:   He said brief.

          19                         MR. KERRICK:   That key word you

          20    had in there.

          21                         MR. ARMSTRONG:   Brief.

          22                         MR. KERRICK:   That's the word I

          23    was looking for.

          24                         MR. ARMSTRONG:   As brief as you

          25    allow it to be.
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           1                         MR. KERRICK:   Brief.

           2                         MR. MOYER:   You heard that from

           3    an attorney.

           4                         MR. KERRICK:   Phyllis, do you

           5    have anything?

           6                         MS. HAASE:   No, sir, I do not.

           7                         MR. KERRICK:   Anyone from the

           8    board have anything?

           9                         MS. LAMBERTON:   I'd like to

          10    welcome Phyllis.

          11                         MS. HAASE:   Thank you.

          12                         MS. LAMBERTON:   Good luck.

          13                         MR. MOYER:   Welcome, Phyllis.

          14                         MS. HAASE:   Appreciate it.

          15                         MR. KERRICK:   Anyone from the

          16    public?

          17                         Yes, sir?

          18                         MR. TROY COUNTERMAN:   John, we

          19    had a conversation with George Tallmadge out of

          20    Pocono Summit beginning of last week.  I called and

          21    let you know what was going on.

          22                         Just so the rest of the board

          23    knows, there was emails sent to the control center.

          24    Starting probably in two, possibly three weeks,

          25    we'll be doing full dispatch 24/7, 365 days in
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           1    Tobyhanna Township.  So, just so we get the ball

           2    rolling there, we will probably going to pop into

           3    their meeting tomorrow night in case there's any

           4    other questions.  And then we'll let them know that

           5    you're only looking for two.



           6                         MR. KERRICK:   Good.

           7                         MR. MOYER:   Two from each or --

           8                         MR. KERRICK:   Yeah.  I think

           9    two's enough.  That's up -- I would request two.

          10                         MR. MOYER:   That's up to them.

          11                         MS. LAMBERTON:   Yeah.

          12                         MR. KERRICK:   That's good.  You

          13    work together -- the more you work together, the

          14    better it'll be.

          15                         MR. TROY COUNTERMAN:   On your

          16    concern of duplication of services equipmentwise, I

          17    also talked to the control center and probably at

          18    the end of the summer after everybody gets back

          19    from vacation, we're going to go into box alarms,

          20    so we're not repeating equipment, so forward

          21    motion.

          22                         MR. KERRICK:   Good.  Good to

          23    hear.

          24                         Anybody else from the public?

          25                         Thank you for attending.  We're
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           1    adjourned.

           2                         (Meeting concluded at 7:32 p.m.)

           3                               ---

           4

           5

           6

           7
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          11
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          13
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           2

           3

           4

           5

           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.

          13

          14

          15

          16                             TARA WILSON, C.R.
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           1                        MR. KERRICK:   I'd like to call

           2    the meeting to order this evening.  When we stand

           3    for the pledge of allegiance, could we have a

           4    moment of silence for the tragic events at Ross

           5    Township, please.

           6                         (Moment of silence observed.)

           7                         (Pledge of allegiance was

           8    recited.)

           9                         MR. KERRICK:   First item on our

          10    agenda, announcements.

          11                         Heidi?

          12                         MS. PICKARD:   I did want to

          13    mention that there has been a website set up to

          14    help one of the victims of the shooting at Ross

          15    Township, Linda Kozic.  She was the wife of Gerald



          16    Kozic, who was Anne Lamberton's brother, and

          17    it was set up to help her defray her expenses from

          18    resulting at the incident.  And that's help Linda

          19    Kozic, K-O-Z-I-C, dot org.  It's also on Facebook.

          20                         That's all I have.

          21                         MR. KERRICK:   You have no other

          22    announcements?

          23                         MS. PICKARD:   No.

          24                         MR. KERRICK:   Thank you.

          25                         Next item on our agenda,

                                                                        3

           1    consider the minutes of June 3, 2013, work session;

           2    June 10, 2013, regular business meeting; June 26,

           3    2013, special meeting; July 1, 2013, work session;

           4    July 8, 2013, regular business meeting; and July

           5    22, 2013, special meeting.

           6                         MR. HOLAHAN:   I make a motion

           7    that we approve the minutes in aggregate for the

           8    business meetings.

           9                         MR. MOYER:   I'll second.

          10                         MR. KERRICK:   Motion and



          11    second.

          12                         Questions or comments from the

          13    board on the motion?

          14                         MS. PICKARD:   I just had a

          15    couple of typos.  I don't have them on me, but

          16    whole 940, H-O-W -- H-W-O-L-E (sic) should be Old

          17    Route 940.  That was it.

          18                         MR. KERRICK:   Any others?

          19                         MS. PICKARD:   No.

          20                         MR. KERRICK:   Motion and

          21    second.

          22                         Questions or comments from the

          23    public on the motion?

          24                         Call the vote.  John?

          25                         MR. HOLAHAN:   I vote in favor.
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           1                         MR. KERRICK:   Donny?

           2                         MR. MOYER:   I vote in favor.

           3                         MR. KERRICK:   Heidi?

           4                         MS. PICKARD:  I vote in favor.

           5                         MR. KERRICK:   I'll vote in



           6    favor.  Motion carried.

           7                         Next item on our agenda,

           8    consider bill pack.  Total amount for board

           9    approval is $333,536.98.

          10                         What's the board's pleasure?

          11                         MR. HOLAHAN:   I'll make a

          12    motion that we approve the treasurer's report in

          13    the amount of $333,536.98.

          14                         MR. MOYER:   I'll second.

          15                         MR. KERRICK:   Motion and

          16    second.

          17                         Questions or comments from the

          18    board?

          19                         Questions or comments from the

          20    public?

          21                         Call the vote.  John?

          22                         MR. HOLAHAN:   I vote in favor.

          23                         MR. KERRICK:   Donny?

          24                         MR. MOYER:   I vote in favor.

          25                         MR. KERRICK:   Heidi?
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           1                         MS. PICKARD:   I'm opposed.

           2                         MR. KERRICK:   I'll vote in

           3    favor with the exception of Papillon & Moyer and

           4    Locust Ridge line items.  Motion carried.

           5                         Next item on the agenda,

           6    solicitor's report.

           7                         MR. ARMSTRONG:   Thank you, Mr.

           8    Chairman.  There's nothing listed under my report.

           9    I did want to bring up at the work session last

          10    week, the board discussed briefly Chapters 60 and

          11    64 of the Code of Ordinances of Tobyhanna Township.

          12    If you recall, they have to do with the building

          13    code provisions within the Code of Ordinances.

          14                         I think I did forward those

          15    proposed amendments to those chapters since your

          16    work session last week.  I don't know if you want

          17    to discuss them or authorize us to proceed with

          18    advertising for a potential public hearing for

          19    adoption or if you just still wanted to wait on

          20    those -- on that ordinance.

          21                         MR. HOLAHAN:   John, I'm the one

          22    who raised the question with those.  I was able to

          23    sit down with Bill Burton, get those straightened



          24    out and I'm fine with all those appendices.  So I

          25    would suggest that we move forward with advertising
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           1    the ordinance.

           2                         MR. KERRICK:   Okay.

           3                         Do we need a motion?

           4                         MS. PICKARD:   I'll second.

           5                         Do you need a motion?

           6                         MR. KERRICK:   Need a motion for

           7    that or just to authorize it?

           8                         MR. HOLAHAN:   In the form of a

           9    motion.

          10                         MR. ARMSTRONG:   In the form of

          11    a motion.

          12                         MS. PICKARD:   I'll second that.

          13                         MR. KERRICK:   Motion and

          14    second.

          15                         Questions or comments from the

          16    board on the motion?

          17                         Questions from the public on the

          18    motion?



          19                         Call the vote.  John?

          20                         MR. HOLAHAN:   I vote in favor.

          21                         MR. KERRICK:   Donny?

          22                         MR. MOYER:   I'll vote in favor.

          23                         MR. KERRICK:   Heidi?

          24                         MS. PICKARD:   I vote in favor.

          25                         MR. KERRICK:   Motion carried.
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           1                         Anything else, Pat?

           2                         MR. ARMSTRONG:   Thank you, Mr.

           3    Chairman.  I was going to report on two additional

           4    items, the Clymer Library Agreement of Sale, as

           5    well as the transfer station management agreement,

           6    but I see they're under new business, so I'll wait

           7    until that time.

           8                         That's all I have, Mr. Chairman.

           9    Thank you.

          10                         MR. KERRICK:   Thank you.

          11                         No old business.  We'll go to

          12    new business.  Consider the Selig/Deane

          13    subdivision.



          14                         MR. BRIAN COURTRIGHT:   That's

          15    me.

          16                         MR. KERRICK:   Yes, sir.  How

          17    can we help you?

          18                         THE REPORTER:   May I just have

          19    your name?

          20                         MR. BRIAN COURTRIGHT:   My

          21    name's Brian Courtright.

          22                         THE REPORTER:   Can you spell

          23    that for me, please?

          24                         MR. BRIAN COURTRIGHT:

          25    C-O-U-R-T-R-I-G-H-T.
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           1                         THE REPORTER:   Thank you.

           2                         MR. BRIAN COURTRIGHT:   This is

           3    a minor subdivision on Locust Ridge Road at the end

           4    of Marion Road.  Bob Selig had owned this whole

           5    piece at one time and he originally subdivided off

           6    -- well, these -- these three actually; one, two,

           7    three.  These were a part of two at one time, but I

           8    think that was before he owned it.



           9                         What we're doing is the piece

          10    behind Shawn and Laura Deane's house really is of

          11    no value to anybody but them.  So they're cutting

          12    that piece off, as well as the roadway because if

          13    we cut -- cut it off -- cut that piece off and

          14    added it to it, it would then -- Bob would own this

          15    and then the road.

          16                         So we thought it better to

          17    combine the road with this piece and still keeping

          18    the covenants of the previous subdivision, which

          19    says that all of the lot owners of Lots 1, 2 and 3,

          20    which front on that road, would have access to and

          21    also share in the expense and maintenance and

          22    whatnot.

          23                         MR. HOLAHAN:   Brian, where's

          24    the new -- where's the new lot line then?  This one

          25    right here?
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           1                         MR. BRIAN COURTRIGHT:   Yeah.

           2    It's gonna make a big flap.

           3                         MR. HOLAHAN:   Yep.  Got it.



           4                         MS. PICKARD:   The easement you

           5    said is --

           6                         MR. BRIAN COURTRIGHT:   Right.

           7    The easement would be from here basically back to

           8    here for these two people.

           9                         MR. HOLAHAN:   Wasn't this

          10    something that zoning was supposed to be able to

          11    take care of, of the -- joining the properties?

          12                         MS. PICKARD:   No, that was just

          13    co-joining lots.  This is a subdivision.

          14                         MR. BRIAN COURTRIGHT:   Well,

          15    see, we're actually cutting a piece off of this.

          16    We're cutting this piece.

          17                         MR. HOLAHAN:   Cutting this off

          18    of here?

          19                         MR. BRIAN COURTRIGHT:  Right.

          20                         MR. HOLAHAN:   I've got you.

          21                         I make a motion that we approve

          22    the subdivision.

          23                         MS. PICKARD:   I'll second that.

          24                         MR. KERRICK:   Motion and

          25    second.
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           1                         Questions or comments from the

           2    board?

           3                         Questions from the public on the

           4    motion?

           5                         Call the vote.  John?

           6                         MR. HOLAHAN:   I vote in favor.

           7                         MR. KERRICK:   Donny?

           8                         MR. MOYER:   I vote in favor.

           9                         MR. KERRICK:   Heidi?

          10                         MS. PICKARD:   I vote in favor.

          11                         MR. KERRICK:   I'll vote in

          12    favor.  Motion carried.

          13                         Next item on our agenda --

          14                         MR. BRIAN COURTRIGHT:  Thank you

          15    all very much.

          16                         MR. KERRICK:   You have

          17    something, Pat?

          18                         MR. ARMSTRONG:   Mr. Chairman,

          19    there was a request for certain waivers from SALDO,

          20    was there not?

          21                         MR. BRIAN COURTRIGHT:   Yes.



          22                         MR. HOLAHAN:   Contingent upon

          23    the waivers?

          24                         MR. BRIAN COURTRIGHT:   You

          25    should have a letter.
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           1                         MR. MOYER:   Yeah, I seen them.

           2                         MR. ARMSTRONG:   The waivers

           3    that I am aware of, that are being requested by the

           4    applicant, are from SALDO Section 135-12.D.2, SALDO

           5    Section 135-15.A.15 and SALDO Sections 135-17.G, I,

           6    K, L and M.

           7                         MR. BRIAN COURTRIGHT:   That's

           8    right.  They're also listed on the plan.

           9                         MS. PICKARD:   You amend your

          10    motion?

          11                         MR. HOLAHAN:   I'll amend my

          12    motion to include those sections.

          13                         MR. KERRICK:   You amend your

          14    second?

          15                         MS. PICKARD:   I'll amend my

          16    second.



          17                         MR. ARMSTRONG:   And, again, it

          18    would all be conditional upon the review comments

          19    and requirements set forth in the township

          20    engineer's review letter dated June 6, 2013.

          21                         MR. BRIAN COURTRIGHT:   Right.

          22    I believe we've done that.  I haven't heard back

          23    from them, but I figured no news is good news.

          24                         MR. KERRICK:   Call the vote on

          25    the amended motion.  John?
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           1                         MR. HOLAHAN:   I vote in favor.

           2                         MR. KERRICK:   Donny?

           3                         MR. MOYER:   I vote in favor.

           4                         MR. KERRICK:   Heidi?

           5                         MS. PICKARD:   I vote in favor.

           6                         MR. KERRICK:   I'll vote in

           7    favor.  Motion carried.

           8                         Thank you, very much.

           9                         MR. BRIAN COURTRIGHT:   Thank

          10    you all.  I'll drop off Mylars in the next day or

          11    two.



          12                         MR. ARMSTRONG:   I do have one

          13    question.  I'm looking at my notes from the

          14    planning commission meeting and one of the waivers

          15    was with respect to the HOP, but you have already

          16    provided a copy of that?

          17                         MR. BRIAN COURTRIGHT:   Yes.

          18                         MR. ARMSTRONG:   And the other

          19    previous waiver request was for Section 135.  B --

          20    135-18.B.15, subject to a note being added to the

          21    plan in accordance with the June 6, 2013 review

          22    letter indicating such SALDO requirements shall be

          23    complied with at the time of any future development

          24    on the property.

          25                         Are you familiar with that?
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           1    That was at the time of planning commission review.

           2    I'm assuming it's been resolved --

           3                         MR. BRIAN COURTRIGHT:  Yes.

           4                         MR. ARMSTRONG:   -- but you're

           5    no longer requesting that waiver?

           6                         MR. BRIAN COURTRIGHT:  No. I



           7    think that -- I think that was resolved.  I know I

           8    had a meeting with Bob about a lot of things.

           9                         MR. ARMSTRONG:   Perfect.  Then

          10    it's been resolved.  Thank you.

          11                         MR. BRIAN COURTRIGHT:   Thank

          12    you.

          13                         MR. KERRICK:   You're up, Pat?

          14                         MR. ARMSTRONG:   Thank you, Mr.

          15    Chairman.  The next item under new business is the

          16    Clymer Library agreement of sale.  As the board is

          17    likely aware --

          18                         MR. HOLAHAN:   Excuse me.  Could

          19    we switch B and C, please?

          20                         MR. ARMSTRONG:   Sure.

          21                         MS. HAASE:   Mr. Holahan, the

          22    only thing is if the board moves forward with the

          23    sale of the library, I don't know if C is going to

          24    be required.

          25                         MR. HOLAHAN:   Oh, understood.
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           1                         MR. KERRICK:   It would still be



           2    nice to have a liaison.

           3                         MR. ARMSTRONG:   Well, what

           4    you're discussing this evening is the potential

           5    agreement of sale.  There would still need to be a

           6    closing and the deed executed --

           7                         MR. HOLAHAN:   Until that time

           8    --

           9                         MR. ARMSTRONG:   -- some time in

          10    the future.

          11                         MR. HOLAHAN:   I'm currently

          12    trustee and I would like to not be trustee when we

          13    consider the agreement of sale.

          14                         MR. KERRICK:   So you're

          15    thinking of yourself?

          16                         MR. MOYER:   This is perfect.

          17                         MR. HOLAHAN:   I'm thinking of

          18    myself, John.

          19                         MR. KERRICK:   Let's do C first

          20    then.  Consider appointing Clymer Library Board of

          21    Trustees liaison.

          22                         Do you have someone in mind,

          23    John?

          24                         MR. HOLAHAN:   I don't, but we



          25    do have a letter.  We had a letter from Mark and

                                                                        15

           1    he's suggesting that Frank -- Catione (phonetic)?

           2                         MR. MARK TIESZEN:   Cacchione.

           3                         MR. HOLAHAN:   It was close.

           4                         MS. PICKARD:   He was here at

           5    our work session last week.

           6                         MR. HOLAHAN:  Okay.

           7                         MR. KERRICK:   Okay.

           8                         MR. HOLAHAN:   I did not make

           9    that meeting.

          10                         MR. KERRICK:   Is that your

          11    motion, John?

          12                         MR. HOLAHAN:   That's my motion.

          13                         MS. PICKARD:   I'll second the

          14    motion.

          15                         MR. KERRICK:   Motion and

          16    second.

          17                         Questions or comments from the

          18    board?

          19                         Questions or comments from the



          20    public?

          21                         Call the vote.  John?

          22                         MR. HOLAHAN:   I vote in favor.

          23                         MR. KERRICK:   Donny?

          24                         MR. MOYER:   I'll vote in favor.

          25                         MR. KERRICK:   Heidi?
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           1                         MS. PICKARD:   I vote in favor.

           2                         MR. KERRICK:   I vote in favor.

           3    Motion carried.

           4                         THE REPORTER:   Do you know how

           5    to spell that last name?

           6                         MR. KERRICK:   We'll give you

           7    the paper after the meeting, how's that?

           8                         Next item, want to go back to

           9    Clymer Library agreement of sale?

          10                         MR. ARMSTRONG:   Sure.  Thank

          11    you, Mr. Chairman.

          12                         MR. KERRICK:   Please.

          13                         MR. ARMSTRONG:   As the board is

          14    likely aware, we've been in discussions with the



          15    Clymer Library with respect to the library

          16    acquiring real property currently housing the

          17    library facility.  I received a copy of the letter.

          18    I believe that was addressed to the board of

          19    supervisors sometime last week.

          20                         Enclosed in the correspondence

          21    was an executed agreement of sale from Clymer

          22    Library.  And there was only one change that the

          23    library made to that agreement of sale and that

          24    was, as you may recall, the reverter clause of the

          25    agreement of sale, provides that in the future, if
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           1    the library is no longer viewed as a public

           2    library, the township would have the right to

           3    exercise that reverter clause and take possession

           4    and ownership of the library back.

           5                         The only change that was made by

           6    the library was that that determination, as to

           7    whether or not it will be a public library in the

           8    future, is to be made by the Board of Education

           9    Department of Libraries?



          10                         MS. PICKARD:   Bureau of

          11    Libraries.

          12                         MR. MARK TIESZEN:   Pennsylvania

          13    Department of Education Bureau of State Library.

          14                         MR. ARMSTRONG:   So in essence

          15    what that change does is it -- previously the Board

          16    of Supervisors of Tobyhanna Township was going to

          17    make that determination, whether or not it's used

          18    as a public library in the future; it's taking that

          19    ability out of your hands and in that determination

          20    in the future would be made by the Board of

          21    Education.

          22                         MR. HOLAHAN:   Yeah.  I'm all

          23    right with that.

          24                         MR. ARMSTRONG:   So are there

          25    any other questions or comments from the board as
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           1    to the agreement of sale?

           2                         MR. KERRICK:   No, I'm okay.

           3                         MR. HOLAHAN:   I have none.

           4                         MR. ARMSTRONG:   Well, if you'd



           5    like to entertain a motion, if the board's still in

           6    favor, in conveying that property to the Clymer

           7    Library pursuant to the agreement of sale, you can

           8    make a motion to that effect and then what will

           9    happen is we'll proceed with finalizing the deed

          10    and setting up a closing date.

          11                         MR. KERRICK:   Do we have a

          12    motion?

          13                         MR. HOLAHAN:   I'll make that

          14    motion.

          15                         MS. PICKARD:   I'll second the

          16    motion.

          17                         MR. KERRICK:   Motion and second

          18    to enter into the agreement of sale with Clymer

          19    Library.

          20                         Questions or comments from the

          21    board?

          22                         Questions or comments from the

          23    public?

          24                         Call the vote.  John?

          25                         MR. HOLAHAN:   I vote in favor.
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           1                         MR. KERRICK:   Donny?

           2                         MR. MOYER:   I vote in favor.

           3                         MR. KERRICK:   Heidi?

           4                         MS. PICKARD:   I vote in favor.

           5                         MR. KERRICK:   I'll vote in

           6    favor.  Motion carried.

           7                         Anything else, Pat?

           8                         MR. ARMSTRONG:   Not on the

           9    Clymer Library, no.

          10                         MR. KERRICK:   Next item on our

          11    agenda, consider Resolution 2013 dash 023,

          12    appointing a representative for making requests

          13    from Berkheimer.

          14                         MS. HAASE:   Mr. Chairman, this

          15    was required by Berkheimer to add -- if we were to

          16    add an individual on, we had to adopt by

          17    resolution.  What they're requesting is we don't

          18    name the person but the title.  So we're

          19    recommending it be township treasurer and assistant

          20    treasurer.

          21                         MR. KERRICK:  Do we have a

          22    motion?



          23                         MS. PICKARD:   So moved.  Make a

          24    motion we approve Resolution 2013 dash 023.

          25                         MR. KERRICK:   Do we have a
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           1    second?

           2                         MR. MOYER:   I'll second.

           3                         MR. KERRICK:   Questions or

           4    comments from the board?

           5                         Questions from the public?

           6                         Call the vote.  John?

           7                         MR. HOLAHAN:   I vote in favor.

           8                         MR. KERRICK:   Donny?

           9                         MR. MOYER:   I vote in favor.

          10                         MR. KERRICK:   Heidi?

          11                         MS. PICKARD:   I vote in favor.

          12                         MR. KERRICK:   I'll vote in

          13    favor.  Motion carried.

          14                         Next item on our agenda, Lake

          15    Naomi fireworks permit.

          16                         MR. HOLAHAN:   I make a motion

          17    that we approve the Lake Naomi fireworks permit.



          18                         MR. MOYER:   Second.

          19                         MR. KERRICK:   Motion and

          20    second.

          21                         Questions or comments from the

          22    board?

          23                         Questions or comments from the

          24    public on the motion?

          25                         Call the vote.  John?
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           1                         MR. HOLAHAN:   I vote in favor.

           2                         MR. KERRICK:   Donny?

           3                         MR. MOYER:   I vote in favor.

           4                         MR. KERRICK:   Heidi?

           5                         MS. PICKARD:   I vote in favor.

           6                         MR. KERRICK:   I'll vote in

           7    favor.  Motion carried.

           8                         Next item on our agenda,

           9    consider Station 41 events, Lake Naomi fireworks,

          10    August 31; Locust Lake Village fireworks, September

          11    1.

          12                         MS. PICKARD:   There is a rain



          13    date on the Lake Naomi fireworks, is that for the

          14    September 1 also?

          15                         MR. KERRICK:   It'll be a busy

          16    night.

          17                         MR. PICKARD:   Yeah.

          18                         MR. KERRICK:   Do we have a

          19    motion?

          20                         MS. PICKARD:   I'll make that

          21    motion with the rain date of September 1 under Lake

          22    Naomi.

          23                         MR. KERRICK:   You're doing the

          24    two together, I would hope?

          25                         MS. PICKARD:   Yeah.
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           1                         MR. HOLAHAN:   We're still

           2    talking about the acknowledgment here?

           3                         MS. PICKARD:   I don't care.

           4                         MR. KERRICK:   Do we have to do

           5    a motion, Pat, or can we just acknowledge it?  We

           6    didn't do a motion the last time.

           7                         MR. ARMSTRONG:   No, you can



           8    just acknowledge it.

           9                         MS. PICKARD:   I'm acknowledging

          10    it.

          11                         MR. KERRICK:   Okay.  It'd be in

          12    our minutes.

          13                         MR. HOLAHAN:   Fine.

          14                         MS. PICKARD:   Does everybody

          15    else acknowledge it?

          16                         MR. KERRICK:   Yeah, that's

          17    fine.

          18                         MR. MOYER:   Yeah.

          19                         MR. HOLAHAN:   I do.

          20                         MR. KERRICK:   Next item,

          21    consider Resolution 2013 dash 024, authorizing the

          22    destruction of specific records.  I would assume

          23    that's due to our policy?

          24                         MR. MOYER:   What is it for?

          25                         MS. PICKARD:   Disposing of
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           1    records.

           2                         MR. ARMSTRONG:   When -- I



           3    didn't put the resolution together, but there's the

           4    records retention manual of the State of

           5    Pennsylvania and you have to retain certain records

           6    for a certain period of time.  And if you proceed

           7    with disposing of certain records that you no

           8    longer need to maintain, you need to do it by

           9    resolution, which is -- I'm assuming that's why we

          10    have the resolution.

          11                         MS. HAASE:   That's correct.

          12                         MS. PICKARD:   These are all

          13    sewer?

          14                         MS. HAASE:   1972 to 1990 on-lot

          15    sewer files and 1990 to 2005 of the payroll posting

          16    journals.

          17                         MS. PICKARD:   I'll make a

          18    motion that we approve Resolution 2013 dash 024.

          19                         MR. HOLAHAN:   I'll second.

          20                         MR. KERRICK:   Motion and

          21    second.

          22                         Questions or comments from the

          23    board on the motion?

          24                         Questions from the public on the

          25    motion?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:   I vote in favor.

           3                         MR. KERRICK:   Donny?

           4                         MR. MOYER:   I vote in favor.

           5                         MR. KERRICK:   Heidi?

           6                         MS. PICKARD:   I vote in favor.

           7                         MR. KERRICK:   I vote in favor.

           8    Motion carried.

           9                         Next item, transfer station

          10    management agreement.

          11                         Pat?

          12                         MR. ARMSTRONG:   If the board

          13    recalls last week at your work session, we

          14    discussed briefly the lease that you currently have

          15    at the transfer station property.  It's coming due

          16    and expiring at the end of October of this year.

          17    And the discussion that we had last week was

          18    whether or not you wanted to continue to lease the

          19    entire property or more so enter into a management

          20    agreement with the entity managing and operating



          21    the transfer station.

          22                         It's my understanding that the

          23    majority of the board at the work session was in

          24    favor of just moving forward with the management

          25    agreement with the entity, and that entity is
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           1    Panther Waste.  It's also my understanding that

           2    Tobyhanna Township has no problem with the services

           3    that you've received from Panther Waste in the past

           4    and that the management agreement for the transfer

           5    station will proceed with Panther Waste Systems,

           6    LLC.

           7                         MS. PICKARD:   Did someone

           8    contact Panther Waste?

           9                         MR. ARMSTRONG:   I did not.  I

          10    just -- what I did was I forwarded you a draft.

          11                         MS. HAASE:   (Inaudible) are

          12    present this evening.

          13                         MR. ARMSTRONG:   What I did was,

          14    I forwarded the board a draft management agreement

          15    for you to consider.  There's probably some



          16    specifics that need to be inserted.  I can do that

          17    with Phyllis, Bob, John, someone at the township;

          18    but at the end of the day, the lease does run until

          19    October 31.  So you're still in that lease

          20    agreement, it's just good to start looking at this

          21    management agreement.

          22                         If anyone has comments or

          23    concerns, let me know.  If not, we'll continue to

          24    finalize it and get it ready for execution before

          25    that October deadline date.
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           1                         MR. KERRICK:   What's the

           2    board's pleasure?

           3                         MR. HOLAHAN:   I'm all right

           4    with the management agreement.  I don't want to

           5    vote on a specific contractor taking care of it

           6    now.  Are we looking to do that?

           7                         MR. ARMSTRONG:   That's up to

           8    the board.  You don't have to do that tonight.

           9                         MR. HOLAHAN:   Panther does work

          10    for my company, so I don't want to weigh in on



          11    that, so I'll abstain from that discussion.

          12                         MR. KERRICK:   Do you want to

          13    review what Pat has and we'll make a motion?

          14                         MR. HOLAHAN:   I read his

          15    letter.

          16                         MS. PICKARD:   Or should we wait

          17    till next month?

          18                         MR. HOLAHAN:   But I read the

          19    letter, I was all right with --

          20                         MR. KERRICK:   I was okay with

          21    it as well.

          22                         MR. HOLAHAN:   Yes.  With the

          23    management agreement, I just don't want to weigh in

          24    on who is the named -- are they going to be the

          25    leasee?  Is it going to be a lease?
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           1                         MR. ARMSTRONG:   It will not be

           2    a lease anymore, it's a management agreement.

           3    We're entering into a service agreement with them

           4    to manage and operate the transfer station.

           5                         MR. HOLAHAN:   So it will be



           6    then at that point just executing the service

           7    agreement?

           8                         MR. ARMSTRONG:   Right.  It's

           9    going to be ex -- it will be ex -- once the motion

          10    is -- when it does come time for this board to make

          11    a motion in favor or not in favor of the management

          12    agreement with Panther Waste, the motion will be

          13    made and if it's passed, it'll be executed by the

          14    chairman and witnessed by the secretary.

          15                         MR. KERRICK:   What's the

          16    board's pleasure?

          17                         MR. HOLAHAN:   I don't see any

          18    reason to wait.

          19                         MR. MOYER:   I'm good with it.

          20                         MS. PICKARD:   Is that a motion?

          21                         MR. MOYER:   So moved.  You

          22    gonna second?

          23                         MR. ARMSTRONG:   Just so I'm

          24    clear, the motion would be to proceed with

          25    finalizing the management agreement with the staff
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           1    here at the township and proceed with communicating

           2    with Panther Waste, to have it executed and

           3    approved prior to the October 31 date.

           4                         MR. MOYER:   Yeah.

           5                         MR. KERRICK:   We only have a --

           6                         Do we have a second?

           7                         MS. PICKARD:   I'll second it.

           8                         MR. KERRICK:   Motion and

           9    second.

          10                         Questions or comments?

          11                         Questions or comments from the

          12    public?

          13                         Call the vote.  John, do you

          14    want to abstain?

          15                         MR. HOLAHAN:   I'll abstain.

          16                         MR. KERRICK:   Donny?

          17                         MR. MOYER:   I'll vote in favor.

          18                         MR. KERRICK:   Heidi?

          19                         MS. PICKARD:   I vote in favor.

          20                         MR. KERRICK:   I'll vote in

          21    favor.  Motion carried.

          22                         Next item on our agenda,

          23    confirmation of Station 33 fire police.



          24                         Phyllis?

          25                         MS. HAASE:   Mr. Chairman, I was
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           1    in receipt of a request from Station 33.  As per

           2    Title 35, it speaks to the fact that confirmation

           3    of the fire police must be done by the chairman of

           4    the board of supervisors.

           5                         The individuals that they're

           6    requesting to be confirmed is:  Marvin Wade,

           7    W-A-D-E; Robert Napoli, N-A-P-O-L-I; Alvin Rich,

           8    R-I-C-H; George Haab, H-A-A-B; Carol Feller,

           9    F-E-L-L-E-R; Jessica Wallace, W-A-L-L-A-C-E, Pat

          10    Timothy, T-I-M-O-T-H-Y; Wendy Smith; J.R. Smith;

          11    and Dave Kinsley, K-I-N-S-L-E-Y.

          12                         I have also spoken to the

          13    vice-president of the Fire Police Association.  It

          14    was recommended that the board consider appointing

          15    on an annual basis.  So every year you would

          16    appoint the fire police and that was their

          17    recommendation.

          18                         MR. ARMSTRONG:   Confirming?



          19                         MS. HAASE:   Yes.

          20                         MR. KERRICK:   Confirm.

          21                         MS. PICKARD:   Can I ask what a

          22    second line fire police officer is as opposed to a

          23    fire police officer?

          24                         MS. HAASE:  I'm going to refer

          25    to our fire department.
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           1                         Station 41, have any ideas?

           2                         MR. TROY COUNTERMAN:   We don't

           3    have any.

           4                         MS. PICKARD:   It says that

           5    Wendy Smith and J.R. Smith and David Kinsley --

           6    David's here, why don't --

           7                         MR. DAVID KINSLEY:   Second line

           8    is we're fire fighter first, if they need

           9    additional fire police so the fire fighter can do

          10    the fire police duties.

          11                         MS. HAASE:   I do have

          12    certifications from Bucks County Community College

          13    that they've all completed and obtained their



          14    certificate of completion.

          15                         MR. HOLAHAN:   Then I make a

          16    motion that the board of directors -- board of

          17    supervisors direct the chairman to go ahead and

          18    swear them in.

          19                         MR. KERRICK:   I think we can

          20    just do it by motion, we don't actually swear them

          21    in.

          22                         MR. ARMSTRONG:   It'd just be

          23    confirming their appointment.

          24                         MR. KERRICK:   Just confirm

          25    their appointment, but do you want to do till
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           1    December 31 or do you want to do --

           2                         MR. MOYER:   For the year.

           3                         MR. KERRICK:   -- half -- a year

           4    and a half.

           5                         MR. MOYER:   Half, yeah.

           6                         MR. HOLAHAN:   What are they

           7    requesting?

           8                         MR. MOYER:   A year.  To do it



           9    annually.

          10                         MR. KERRICK:   They didn't

          11    request, but the --

          12                         MR. MOYER:   The vice-president

          13    --

          14                         MR. KERRICK:   -- they

          15    recommended one year --

          16                         MR. MOYER:   -- yeah

          17    recommended.

          18                         MR. KERRICK:   -- terms.  So you

          19    want to do it again in January?

          20                         MR. MOYER:   You wanna do it to

          21    --

          22                         MR. HOLAHAN:   Yeah.

          23                         MR. MOYER:   -- to the remainder

          24    now till the 31st of December and then redo it

          25    again January 1 or --
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           1                         MR. HOLAHAN:   Yes.  I don't

           2    think that I would want to extend the term that the

           3    fire company's put before us.



           4                         MR. KERRICK:   Okay.  So a

           5    motion is to the end of this year.

           6                         Do we have a second?  Donny?

           7                         MR. MOYER:   Yeah, I'll second.

           8                         MR. KERRICK:   Questions or

           9    comments from the board?

          10                         Questions or comments from the

          11    public?

          12                         MS. PICKARD:   So this is

          13    through the end of the year?

          14                         MR. KERRICK:   Yes.

          15                         MS. PICKARD:   So we would do it

          16    at our reorg meeting?

          17                         MR. KERRICK:   Yes.

          18                         MS. PICKARD:   Are they

          19    confirmed through to our reorg meeting?

          20                         MR. KERRICK:   Then it'll be

          21    another year and another year.

          22                         MS. PICKARD:   So it's not

          23    January 1 is what I'm --

          24                         MR. KERRICK:   I apologize,

          25    whatever -- whenever the reorg meeting is.
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           1                         MS. PICKARD:   No, I just want

           2    to make sure that there's three days, there's not

           3    some kind of weird anomaly that happened.  I don't

           4    have my calendar.  We can say to our next reorg

           5    meeting.

           6                         MR. KERRICK:   I was going to

           7    try to help you out with that.

           8                         MR. HOLAHAN:   Can we just state

           9    the next reorg meeting in January in the event that

          10    something happens?

          11                         MR. MOYER:  Yeah, I think we

          12    could.

          13                         MR. ARMSTRONG:   January 6.

          14                         MR. KERRICK:   Sixth.

          15                         MR. HOLAHAN:   That's epiphany.

          16                         MR. MOYER:   Yeah.

          17                         MS. PICKARD:   It's the 6th?

          18                         MR. KERRICK:   The 6th.

          19                         MS. PICKARD:   So 1/6/14?

          20                         MR. KERRICK:   Yes.

          21                         Questions or comments from the



          22    public on the motion?

          23                         Call the vote.  John?

          24                         MR. HOLAHAN:   I vote in favor.

          25                         MR. KERRICK:   Donny?
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           1                         MR. MOYER:   I vote in favor.

           2                         MR. KERRICK:   Heidi?

           3                         MS. PICKARD:   I vote in favor.

           4                         MR. KERRICK:   I vote in favor.

           5    Motion carried.

           6                         Anything else, Pat?

           7                         MR. ARMSTRONG:   No, I don't

           8    have anything.  Just a reminder that the --

           9                         MR. KERRICK:   NID?

          10                         MR. ARMSTRONG:   -- Tobyhanna

          11    Township Neighborhood Improvement District

          12    Authority, their first meeting, organization

          13    meeting, is scheduled for this Thursday, at five

          14    o'clock right here.  Right?

          15                         MR. MOYER:   Yeah.  Thanks, Pat.

          16                         MR. KERRICK:   Phyllis, do you



          17    have anything?

          18                         MS. HAASE:   Mr. Chairman, I

          19    have a few personnel matters for executive session.

          20                         MR. KERRICK:   We'll go into

          21    executive after we get finished.  No need to come

          22    back?

          23                         MS. HAASE:   We may.

          24                         MR. KERRICK:   We may?  Okay.

          25    We'll keep that option open.
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           1                         MS. HAASE:   Yes, sir.

           2                         MR. KERRICK:   Anyone from the

           3    public have anything to address the board?

           4                         Yes, ma'am?  State your name for

           5    the record, please.

           6                         MS. DENA HUGHES:   Dena Hughes.

           7    I'm a resident of the Old Farm Estates, Blakeslee

           8    Corners, where just outside of our development

           9    they're doing the construction on 940 of the new

          10    Dollar General.  We had some concerns with the

          11    recent developments of the construction there and



          12    wanted to bring it to the board's attention, as far

          13    as how it impacts us as a resident.

          14                         They are grading the property to

          15    have its drainage of the water flow behind towards

          16    our development of Old Farm Estates, specifically

          17    towards the private road and Anna Road.  The

          18    grading would allow their runoff to join with the

          19    natural runoff of the street downhill towards our

          20    road, which is Old Farm Road, which our house is

          21    immediately at the end of.

          22                         The runoff that is existing from

          23    natural runoff runs underneath Old Farm Road from

          24    Anna Road, across the front of our lawn in a small

          25    ditch under our driveway into the wet area of the
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           1    woods next door.  I've taken some pictures if you

           2    wanted to see, but we're concerned, the additional

           3    runoff from the commercial property could cause

           4    erosion of the underground too, not only under the

           5    street but then of our front property, under our

           6    own driveway and then flood the area more.



           7                         I have some pictures of what the

           8    drainage ditch looks like with rain actually in it.

           9                         MR. MOYER:  Yeah, bring them up.

          10                         MR. KERRICK:   Sure.  We'd like

          11    to, I guess, comment on that.  We fought to not

          12    have the swale go to the back, but the Monroe

          13    County Conservation District insisted on that.  If

          14    you look back in our minutes, you'll see that we

          15    were opposed to that.

          16                         MS. DENA HUGHES:   I know.  We

          17    -- I guess in the planning of everything we as

          18    residents weren't aware of that necessarily.  We

          19    knew some of the things, but the specifics of

          20    construction are difficult to understand for the

          21    layperson; but this is going to make a major impact

          22    specifically on our property because of the

          23    drainage, goes right across our front lawn.

          24                         This is the construction

          25    currently.  I'm standing right on the street on the
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           1    edge of where the grass meets and the current



           2    drainage is sloped towards Anna Road.  If you come

           3    down Anna Road and are standing where -- right

           4    behind from where their property ends, that's my

           5    house.  So literally I'm the house --

           6                         MR. KERRICK:   And the swale is

           7    here?

           8                         MS. DENA HUGHES:   Yeah.  If

           9    you're -- right.  It's just to the right here, this

          10    is Anna, this is Old Farm.  So what happens, the

          11    ditch is this -- this is it dry, it runs right here

          12    in front of my house, but when it rains heavy, this

          13    is what happens.  And with the heavy rains we've

          14    had this summer, we've seen the ditch flood over

          15    infringing on our lawn to begin with and across our

          16    driveway even sometimes, because the ground is so

          17    saturated now with the heavy rain.

          18                         On the other side of our

          19    driveway, it just empties right out into the woods.

          20    There's no necessarily path, it's made its own

          21    path, the water.  This is my husband Steven Hughes.

          22                         MR. KERRICK:  Hi.

          23                         MR. STEVEN HUGHES:   Hi.  How

          24    are you?



          25                         MS. DENA HUGHES:   We're just
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           1    worried because of the increase in runoff it's

           2    gonna cause.  I know our development is in the

           3    planning stages of this summer repaving our entire

           4    development.  And if this additional runoff is

           5    going underneath those roads, it's gonna cause to

           6    the further erosion of those drainage tubes that

           7    are there.

           8                         And then, I mean, potentially it

           9    could flood the front of our house and then make

          10    the grounds to the side of our house incredibly

          11    saturated.

          12                         MR. STEVEN HUGHES:   Also our

          13    well is about 10 feet away from where all of this

          14    flows.  So if this is all gonna be coming from

          15    their parking lot and running off, that means we're

          16    gonna have all kinds of car oils and all kinds of

          17    stuff mixed in that and my well is sitting right

          18    there and I have to drink that water also.  So I'm

          19    thinking about that as well.



          20                         MR. HOLAHAN:   Well -- excuse

          21    me.

          22                         John, do you know what they

          23    proposed for opening up the area once they were

          24    dumping into the section?  Were they looking

          25    increasing -- what size culvert pipe do you have?
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           1    15 inch maybe?

           2                         MR. STEVEN HUGHES:   Probably

           3    about 15.

           4                         MS. DENA HUGHES:   It's not

           5    bigger.  I mean --

           6                         MR. STEVEN HUGHES:   About 15.

           7                         MR. HOLAHAN:   Were they making

           8    those larger when they were --

           9                         MR. KERRICK:   I think that has

          10    -- I think if we reviewed the -- I don't recall,

          11    but I believe it's underground detention on that

          12    site.

          13                         MR. HOLAHAN:   Right.

          14                         MR. KERRICK:   And then it would



          15    be what comes out of the --

          16                         MR. HOLAHAN:   So they haven't

          17    done the detention yet?

          18                         MR. KERRICK:   No.

          19                         MR. HOLAHAN:   So they've got to

          20    mitigate this before they --

          21                         MR. KERRICK:   Correct.

          22                         MR. HOLAHAN:   -- put the

          23    detention in their well.

          24                         MS. DENA HUGHES:   Because where

          25    the runoff is directed, where those stones are in
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           1    the picture, it just naturally flows right into the

           2    woods and the road.  There's nothing -- once those

           3    rocks stop, there's nothing to direct that path

           4    then down in an orderly fashion to the drainage.

           5    It's just gonna -- and the rains we've had have

           6    really shown us just how roaring just natural

           7    runoff from the incline of the road, Anna Road, can

           8    be to the front of our property.

           9                         I mean, when it was just



          10    natural, you know, you just take it with -- you

          11    know, it's nature --

          12                         MR. MOYER:   Yeah.

          13                         MS. DENA HUGHES:   -- you can't

          14    do anything about it; but if we're having added in

          15    someone engineering the water now to come that way

          16    --

          17                         MR. STEVEN HUGHES:   Right.  The

          18    way they created the swale on the end it ties right

          19    into the water flow that's coming down.  They

          20    created the rock swale right at the end.

          21                         MR. KERRICK:   But they're to

          22    mitigate their water on their site, so there should

          23    be very little that leaves their site, they have

          24    underground detention.  I'm not an engineer, but I

          25    could have our engineer call you and then he can
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           1    answer some of your questions.

           2                         MS. DENA HUGHES:   Yes.  We

           3    would like to bring the concern to the board just

           4    to know, you know, the impact it's gonna have on us



           5    as residents.  We're probably the one house in the

           6    area, besides the noise and whatever else is gonna

           7    happen, that's gonna be most affected because it

           8    literally goes across our front lawn.

           9                         MR. KERRICK:   Okay.

          10                         MS. DENA HUGHES:   And then the

          11    other concern we're having would be, not yesterday,

          12    but last Sunday they were doing construction at

          13    7:45 in the morning.

          14                         MR. STEVEN HUGHES:   And all day

          15    Sunday.

          16                         MS. DENA HUGHES:   All day

          17    Sunday.  I mean, I don't -- from what I understand

          18    there's not a noise ordinance.  They're literally

          19    50 to a hundred feet from the nearest home on Anna

          20    Road and at 7:45 a.m. last Sunday --

          21                         MR. STEVEN HUGHES:  Four, five

          22    machines --

          23                         MS. DENA HUGHES:   -- loud --

          24                         MR. STEVEN HUGHES:   -- were

          25    cutting trees all day long.
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           1                         MS. DENA HUGHES:   -- banging,

           2    garbage truck -- not garbage, but dump trucks.  My

           3    husband went over and politely talked to them and

           4    said, you know, what are you guys doing, it's

           5    Sunday.

           6                         MR. STEVEN HUGHES:   It's Kobalt

           7    Construction and we're working, that's what he told

           8    me.  I said, okay, you're working.

           9                         MS. DENA HUGHES:  It wasn't very

          10    community friendly.

          11                         Thank you for your time.

          12                         MR. KERRICK:   We'll have our

          13    engineer get in touch with you and see if he can

          14    answer your questions.

          15                         MS. DENA HUGHES:   Should I

          16    leave my number with you?

          17                         MS. HAASE:   Please.

          18                         MR. STEVEN HUGHES:   Yeah.  The

          19    way they have -- the way they have their system

          20    come -- I do construction so -- the way they have

          21    their swale coming out to light, it's coming out to

          22    light, but adjoining the flow going down the



          23    street.  So their whole rock bed ends, the swale

          24    ends right at the connection of the flow, so --

          25    it's all gonna get tied in when it rains.  Just to
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           1    make that clear.

           2                         And also they didn't leave a

           3    buffer.  From what I understand, they were supposed

           4    to leave a buffer?

           5                         MS. DENA HUGHES:   Some trees.

           6                         MR. STEVEN HUGHES:   They were

           7    supposed to leave some kind of trees, they took

           8    everything down.  So basically you can go from Old

           9    Farm Estates, now all the trees are gone.

          10                         MS. DENA HUGHES:   Straight to

          11    940.

          12                         MR. STEVEN HUGHES:   You can go

          13    straight out --

          14                         MR. MOYER:   They didn't clear

          15    it.

          16                         MR. KERRICK:   Well, that was

          17    Monroe County Conservation, we did not encourage



          18    that, but I'll have -- again, have Bob review it

          19    and you can touch base and hopefully he can answer

          20    your questions.

          21                         MS. DENA HUGHES:   Yes.  Thank

          22    you.

          23                         MR. KERRICK:   We'll do what we

          24    can.  Thank you.

          25                         MS. DENA HUGHES:   Thank you.
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           1                         MR. KERRICK:   Thank you for

           2    your time.

           3                         Anyone else from the public have

           4    anything they'd like to address the board?

           5                         MR. MOYER:   You gave them their

           6    pictures?

           7                         MR. KERRICK:   They got their

           8    pictures.

           9                         Anyone else?

          10                         We're adjourned.  Thank you for

          11    attending.

          12                         MS. PICKARD:   We are coming



          13    back so we're --

          14                         MR. KERRICK:   We're not

          15    adjourned, I apologize.  We're going into executive

          16    session.

          17                         (Meeting recessed at 7:35 p.m.

          18    and resumed at 7:55 p.m.)

          19                         MR. KERRICK:   Any other

          20    business before us?

          21                         MR. HOLAHAN:   Yes.  I'd like to

          22    make a motion that we appoint Maureen -- help me

          23    with the last name -- Minnick?

          24                         MS. PICKARD:   Minnick.

          25                         MR. HOLAHAN:   Would you spell
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           1    that for the lady?

           2                         MS. HAASE:   M-I-N-N-I-C-K.

           3                         MR. HOLAHAN:   -- as assistant

           4    zoning officer at the rate of 16.75 an hour.

           5                         MR. KERRICK:  Do we have a

           6    second?

           7                         MS. PICKARD:   Second.



           8                         MR. KERRICK:   Questions or

           9    comments from the board?

          10                         Questions or comments from the

          11    public?

          12                         Call the vote.  John?

          13                         MR. HOLAHAN:   I vote in favor.

          14                         MR. KERRICK:   Donny?

          15                         MR. MOYER:   I vote in favor.

          16                         MR. KERRICK:   Heidi?

          17                         MS. PICKARD:   I vote in favor.

          18                         MR. KERRICK:   I'll vote in

          19    favor.  Motion carried.

          20                         MR. ARMSTRONG:   Just to

          21    clarify, Miss Minnick will continue to -- with her

          22    current duties.

          23                         MS. HAASE:   No.

          24                         MR. ARMSTRONG:   No?  I'm sorry.

          25                         Thank you.
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           1                         MR. KERRICK:   We're adjourned.

           2    Thank you for attending.



           3                         (Meeting concluded at 7:58 p.m.)

           4                               ---

           5
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           1

           2

           3

           4

           5

           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.

          13

          14

          15

          16                             TARA WILSON, C.R.

          17
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           1                         MR. KERRICK:  Okay.  Call the

           2    special meeting to order.  First item on the -- on

           3    our agenda, letter of support of Monroe County

           4    Open Space Mini-Grant.



           5                         MR. HAROLD ERNSBERGER:  Okay.

           6                         MR. KERRICK:  You have the

           7    floor.

           8                         MR. HAROLD ERNSBERGER:  For

           9    those that haven't met me, I'm Harold Ernsberger.

          10    I have a full-time job and I also am chairman of

          11    the Tunkhannock EAC.

          12                         MR. KERRICK:  Is that what we

          13    have?

          14                         MR. HAROLD ERNSBERGER:  You

          15    have it, but I've got an updated copy for you.

          16    I've got about five or six copies.

          17                         MS. PICKARD:  Right there --

          18                         MR. HAROLD ERNSBERGER:  So what

          19    you have may or may not function.

          20                         MR. MOYER:  Thank you.

          21                         MR. HAROLD ERNSBERGER:  What I

          22    did -- what I did was, I took some aerial -- I did

          23    the thing off the internet with -- with maps and

          24    satellite view in there.

          25                         Literally what this is, is, the
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           1    county through the Act 13 shale mining, the

           2    commissioner said we got $144,000.  We want each

           3    of the six regional park commissions that were

           4    originally formed, we want to give you each

           5    $20,000 if you can come up and match it.  If you

           6    can't come up with 20,000, fine, go with whatever

           7    you can.

           8                         So the dead -- the original

           9    deadline has come and gone.  At last month's open

          10    space advisory board meeting at the county, they

          11    decided to extend it till the 20th, next week.  I



          12    somehow -- I guess maybe because of what I do,

          13    they said, can you help us, and I said, sure.  I

          14    already did one for my commission, the HJP

          15    commission.

          16                         So I -- I wrote up the

          17    mini-grant, threw it together and I have some

          18    numbers that are even tweaking as we speak.  This

          19    thing is modifying each hour, it seems like.  The

          20    budget sheet in there is definitely incorrect at

          21    this point.  We're going to change that out

          22    because I got some numbers from Tunkhannock on the

          23    income, what they were going to do, talked with

          24    the road master and what his capabilities are.

          25                         But it's literally what we're
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           1    asking for and what county planning, who oversees

           2    the open space, is requesting, is that we have

           3    three letters of support; one from Coolbaugh, one

           4    from you, one from Tunkhannock.  And then Annie

           5    Sincavage will probably generate one from Top of

           6    the Mountain Committee, because it's not a

           7    commission, so there'll actually be four letters

           8    of support when this goes forth on Tuesday.

           9                         The document will have some

          10    flexibility to it, but pretty much what we submit,

          11    we're going to assume will be fairly close.  Time

          12    line we'll modify, but I did throw in on the time

          13    line a couple months near the end in case we have

          14    a long winter, we have a very wet spring and we're

          15    not able to get into -- with this project, if

          16    everything goes right and you provide me with the

          17    letters and everyone else does too and we get this

          18    turned in on Tuesday, the planning department's



          19    going to review it and then it will go to the

          20    county commissioners at the second meeting next

          21    month; so that if there is something missing, then

          22    we've got a couple weeks time to recoup, get back

          23    with everybody and say, okay, I need you to tweak

          24    this, modify whatever the planning department

          25    says.
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           1                         But in theory, when the open

           2    space committee meets on the 27th, they will

           3    approve it and it will go forth to the county

           4    commissioners.  Next month we'll get a letter from

           5    them saying, yes, go ahead.  And this is one of

           6    those where we'll have to go out and spend a

           7    little bit of money, turn in some receipts and

           8    then they will cut us a check about midway through

           9    the project.

          10                         So if we don't utilize the

          11    whole 20,000 because all of the sudden we find we

          12    were able to save money some place, then we won't

          13    receive all 20,000.  So that's kind of where it

          14    goes.

          15                         MR. KERRICK:  What's the

          16    board's pleasure?

          17                         MS. PICKARD:  I'll make a

          18    motion that we give a letter of support.

          19                         MR. HAROLD ERNSBERGER:  And

          20    there should be -- on the copies that I just gave

          21    you, there's a draft copy on the back that Maureen

          22    will sign over at Tunkhannock.  See the sample

          23    there?  All they've got to do is take this and

          24    paste it on their letterhead.

          25                         MS. PICKARD:  Say that again?
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           1                         MR. ARMSTRONG:  Is -- just so

           2    I'm -- are you only asking for a letter or support

           3    or -- I'm looking at the application and it -- is

           4    this letter of support intended to also being a

           5    commitment from Toby to provide the in-kind

           6    services up to a certain dollar amount?

           7                         MR. HAROLD ERNSBERGER:  I wish

           8    Annie was here because she could answer that.

           9                         MS. PICKARD:  The only thing

          10    that we were asked and we discussed at the work

          11    session was that if Bob McHale was able to exist

          12    with the HOP permit.

          13                         MR. HAROLD ERNSBERGER:  Yeah.

          14                         MR. ARMSTRONG:  Okay.  And

          15    that's all that Tunk's really looking for at this

          16    point?

          17                         MR. HAROLD ERNSBERGER:  Yes.

          18    And the numbers that you're seeing there, because,

          19    like I said, I went through with the road master

          20    and we looked at their equipment and their

          21    man-hours.  The 10,000 I've got down on the

          22    in-kind, I'm most likely going to go back up to

          23    the 10,000 cash and reduce that down to about 7500

          24    in cash and move the other 2500 down into the

          25    in-kind to accommodate what you guys are saying
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           1    and -- because we were real close to $10,000 just

           2    on their labor and their equipment usage.  That

           3    was as of --

           4                         MS. PICKARD:  And they may need



           5    a survey, too, because that was one of the things

           6    I think we needed for our open space because when

           7    I asked Bob McHale, I think Terry Martin had done

           8    some survey work, so that may be a possible --

           9                         MR. MOYER:  Yeah.  What's your

          10    biggest, the parking lot?  Is that the worst?

          11                         MR. HAROLD ERNSBERGER:  Well,

          12    the parking lot isn't exactly like it shadows

          13    there.  We're -- when we got out there today and

          14    we walked it and measured it, where on the color

          15    map I had pushed it further in -- which actually

          16    on the satellite view down here looks like I was

          17    putting it here.  And that was our original

          18    thought until we got out there today and measured

          19    this off.

          20                         And so what we're really going

          21    to do is, where the old roadbed is on this map,

          22    and the satellite, we're literally going to come

          23    in and we're going put the parking right here,

          24    right at that -- where that guardrail dips down,

          25    and then there's the utility pole and I think a
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           1    segment marker sign.  So in between the segment

           2    marker and the guardrail is where the entrance

           3    will be  and literally drive 20 feet off, there

           4    will be half a dozen to 10 spots on that old

           5    roadbed.

           6                         This was -- by the time we got

           7    back here -- and you can see on the satellite the

           8    old clearing area.  By the time we got back there,

           9    we were pushing over 900 feet.  Now, there is --

          10    the good part was, there was blacktop there, but

          11    we would still have to go in and remove some trees



          12    that have grown up over the last 50 years and the

          13    amount of money and labor and stuff would have put

          14    it out of the ballpark, in my eye.  And the road

          15    master -- because we'd be asking the township down

          16    there for -- instead of $9,000, probably closer to

          17    30,000 if in-kind did that.

          18                         There's nothing wrong with

          19    that, but I think that's too much to start moving

          20    to get the open space properties available to the

          21    public, which they're supposed to be anyway.

          22                         MS. HAASE:  Harold, where is

          23    this reference to 903?

          24                         MR. HAROLD ERNSBERGER:  Go to

          25    the satellite page.  Up here is 903 and we are are
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           1    talking right here (indicating).

           2                         MS. HAASE:  Okay.

           3                         MR. HAROLD ERNSBERGER:  Here

           4    is Murphy's Loft, I believe.  So we're talking

           5    right here.  So --

           6                         MS. HAASE:  Okay.

           7                         MR. HAROLD ERNSBERGER:  --

           8    about a half mile.

           9                         MS. HAASE:  All right.  Thank

          10    you.

          11                         MR. KERRICK:  Do we have a

          12    second on that motion?

          13                         MR. MOYER:  I'll second it.

          14                         MR. KERRICK:  Motion and

          15    second.

          16                         Questions or comments from the

          17    board?

          18                         MR. HOLAHAN:  So how much area



          19    is going to be cleared for parking or what size is

          20    the parking area going to be?

          21                         MR. HAROLD ERNSBERGER:  On that

          22    old roadbed we'll actually use both sides of it

          23    it.  Looks like we'll be able to put five or six

          24    on the east side of it and two to three on the

          25    highway side.  So no more than 10, somewhere
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           1    around six and a half.

           2                         MR. HOLAHAN:  Two thousand

           3    square feet for parking?

           4                         MR. HAROLD ERNSBERGER:  Seventy

           5    by a hundred total area including the roadbed in

           6    there --

           7                         MR. HOLAHAN:  Right.

           8                         MR. HAROLD ERNSBERGER:  -- is

           9    what we figured out today, so, yeah, about 7,000

          10    square feet.

          11                         MR. HOLAHAN:  Seven thousand?

          12    So you're exceeding the 5,000.  Do you have to go

          13    to the conservation district for all this?  You

          14    have a pretty big --

          15                         MR. HAROLD ERNSBERGER:  We'll

          16    probably have to go anyway just because we're

          17    doing it, but anything after an acre, which is 40

          18    some thousand, you have to have a permit that you

          19    can disturb --

          20                         MR. HOLAHAN:  A residence over

          21    5,000 square feet, right?

          22                         MS. HAASE:  I think you have to

          23    have a plan on site, but I don't know necessarily

          24    it's a formal plan.

          25                         MR. HOLAHAN:  Plus, it's not
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           1    necessarily going to be our issue?

           2                         MR. HAROLD ERNSBERGER:  And

           3    we're aware of that, that we may -- I'll end up

           4    talking to a couple of them over there because I

           5    have issues with the HJP (inaudible), so I'll

           6    bring that up, and find out if they want us to do

           7    anything.  And if we do, then we'll file the

           8    paperwork for it.  And that's stuff that we'll end

           9    up -- probably doing that this fall based on the

          10    time line that I threw together.

          11                         MR. HOLAHAN:  Is that just this

          12    section that we're talking about in here?

          13                         MR. HAROLD ERNSBERGER:  Yeah.

          14    All of this brown area is the 140 some odd acres

          15    because we're talking about construction taking

          16    place right in here.

          17                         Now, with that said, some of

          18    this will be actual -- like the mulch and stuff

          19    that we generate, we're going to take and go

          20    straight down that old roadbed and then turn and

          21    go in that trailer.  We'll go back in further and

          22    open up the trail.  And I've got right now about

          23    four or five guys that want to do nothing but the

          24    trail work.  So we'll let the township take on the

          25    heavy load up front with the parking and then
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           1    whatever volunteer help we get.  Annie said she

           2    would help, some of the guys would help her over

           3    at the Blakeslee area.  We're out there a week ago

           4    at our EAC meeting.  They want to go back with



           5    their chain saws and their equipment and they want

           6    to widen that out.

           7                         It's my understanding that the

           8    nature conservancy owns a big chunk of land that

           9    lets up kind of behind that and we will link our

          10    trail system together so that you can then walk

          11    literally through several hundred acres when it's

          12    all done.

          13                         MR. HOLAHAN:  Okay.

          14                         MR. HAROLD ERNSBERGER:  And

          15    we've got one boy scout troop maybe on the hook to

          16    do come out and do some Eagle projects that way.

          17    They're always needing (inaudible) so --

          18                         MR. KERRICK:  Any other

          19    questions?  Questions from the public?

          20                         Call the vote.

          21                         John?

          22                         MR. HOLAHAN:  I vote in favor.

          23                         MR. KERRICK:  Donny?

          24                         MR. MOYER:  I vote in favor.

          25                         MR. KERRICK:  Heidi?
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           1                         MS. PICKARD:  I vote in favor.

           2                         MR. KERRICK:  I vote in favor.

           3    Motion carried.

           4                         Thank you.

           5                         MR. HAROLD ERNSBERGER:  Thank

           6    you very much.

           7                         MR. KERRICK:  Next item on our

           8    agenda, we have the bill pack from August 12

           9    regular business meeting, $333,536.98.

          10                         MR. HOLAHAN:  I make a motion

          11    that we approve the bill pack of $333,536.98.



          12                         MR. MOYER:  I'll second.

          13                         MR. KERRICK:  Motion and

          14    second.  Questions or comments from the board?

          15                         MR. HOLAHAN:  Yes.  Is this the

          16    same amount we were talking about on Monday?

          17                         MS. HAASE:  Yes.  That is

          18    correct.  This is the full bill pack.

          19                         MR. HOLAHAN:  Okay.

          20                         MR. KERRICK:  Any other

          21    questions or comments?

          22                         Questions from the public?

          23                         Yes, sir.

          24                         MR. TROY COUNTERMAN:  Troy

          25    Counterman.  I was here Monday night and I just
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           1    have a couple questions.

           2                         Heidi, you, for one, why would

           3    you oppose the -- the bill pack?  It's the

           4    first time that --

           5                         MS. PICKARD:  I just had a

           6    question on some of the bills and I wasn't

           7    comfortable.

           8                         MR. TROY COUNTERMAN:  Okay.

           9    And then my next question would be for the

          10    chairman.  You approved it, but then you pulled

          11    yourself back from two individual contractors.  I

          12    was a little confused.  Is there a conflict or did

          13    they not perform work up to standard?

          14                         MR. KERRICK:  I felt there was

          15    a conflict.

          16                         MR. TROY COUNTERMAN:  Okay.  So

          17    if there's a conflict to pay them, would it be a

          18    conflict to call them to do the work?



          19                         MR. KERRICK:  Excuse me?

          20                         MR. TROY COUNTERMAN:  If

          21    there's a conflict to pay them, would you have a

          22    conflict, as your job as the superintendent back

          23    there, to call them and have them do work?

          24                         MR. KERRICK:  I don't feel so,

          25    no.
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           1                         MR. TROY COUNTERMAN:  Okay.

           2    Thanks.  That's all.

           3                         MR. KERRICK:  This is getting

           4    ridiculous.

           5                         MR. HOLAHAN:  Are we approving

           6    that by the board?  We've -- we've approved the

           7    contractors, their bids, as the board of

           8    supervisors.

           9                         MR. KERRICK:  Yeah, that's

          10    correct.

          11                         MS. PICKARD:  I just had a

          12    question over when the jobs were done, that I

          13    thought we should have -- if it wasn't

          14    specifically discussed when we budgeted it, that

          15    we talk about it and approved it for work to be

          16    done.  So there was not a never-ending contractor,

          17    we knew what work was to be done.

          18                         So that was only my question.

          19    I didn't know there was $42,000 worth of bills

          20    there.  I wasn't sure what work was done.  It

          21    wasn't really clearly discussed before the work

          22    was done and I thought that the board should have

          23    have a conversation prior to the --

          24                         MR. HOLAHAN:  Well, perhaps,

          25    because I don't want to --
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           1                         MS. PICKARD:  -- or a policy on

           2    a certain amount.

           3                         MR. HOLAHAN:  -- run into this

           4    again because we should be paying our bills.

           5                         MS. PICKARD:  I agree.

           6                         MR. HOLAHAN:  We should be

           7    paying our bills on a timely basis.  So I would

           8    like to take a look at this budget process.

           9                         John, I don't want to run the

          10    DPW.  I don't want a phone call every time

          11    something's going on.

          12                         MS. PICKARD:  Neither do I.

          13                         MR. HOLAHAN:  So I expect that

          14    we would have the overall projects that we're

          15    going to be taking care of, that we -- we

          16    typically do when we're letting these things out

          17    to bid, and then you're running the department and

          18    staying within the budget that's been established.

          19                         MR. KERRICK:  Obviously there's

          20    a different -- for the last month, there's a

          21    manager here, so I've been in communication with

          22    the manager, but there is some things time to time

          23    that we -- that come up with complaints.

          24                         MR. HOLAHAN:  I can understand

          25    there would be some contingencies, so -- and I
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           1    think we need to take a look at that.  We can't go

           2    in there and say, we're not going to work on any

           3    other projects when you've got frost heave or

           4    washouts or any of those things.  We have to have



           5    some kind of contingency in our plan.  And I've

           6    got no problem passing something like that, so --

           7    but I don't want to go through what we went

           8    through this last time.

           9                         I would like to open this

          10    budget process up, Phyllis, for sitting down and

          11    working those things out so that -- so it is

          12    pretty clear.

          13                         MR. KERRICK:  Well, it's pretty

          14    clear on the 20 year plan.  Unfortunately, we're

          15    behind on the 20 year plan because of the funding.

          16                         MR. HOLAHAN:  Understood.

          17                         MR. KERRICK:  And we do discuss

          18    a lot of that at the work sessions.

          19                         MR. HOLAHAN:  Understood.

          20                         MR. KERRICK:  Whatever you

          21    want.  There's no problem.

          22                         MR. HOLAHAN:  Okay.

          23                         MS. HAASE:  And if I may say, I

          24    need clarification as well, because as the

          25    manager, my view is the board approves the budget,

                                                                       18

           1    it is each director's responsibility to stay

           2    within that budget.

           3                         Now, it's my responsibility to

           4    oversee it all and there's day-to-day operations.

           5    So if you folks want to know exactly what's being

           6    done, then I need to know that and that comes out

           7    of my hands.  If it's something that you're

           8    entrusting in me, the day-to-day operations of the

           9    township, then I need to proceed with managing the

          10    township.  So that's where I need direction from

          11    the board so we can move forward and know where



          12    we're going so we don't do this every month.

          13                         MR. HOLAHAN:  Manage the

          14    township.

          15                         MS. PICKARD:  Well --

          16                         MR. MOYER:  I think --

          17                         MR. HOLAHAN:  We have appointed

          18    you to do that and we have every faith in you

          19    being able to take care of those things.

          20                         MS. HAASE:  Thank you.

          21                         MR. MOYER:  Yeah.

          22                         MR. HOLAHAN:  So I do not want

          23    to get in here and take care of the day-to-day

          24    management of the township.  Our responsibilities

          25    are for setting ordinances, making sure that we're
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           1    keeping the safety and well-being of our residents

           2    and -- and establishing budget.  Correct.

           3                         MS. PICKARD:  Well, and I think

           4    going forward, and this is my -- because I'm not

           5    sure -- I know there was some drainage work.  I'm

           6    still not clear what the entire 42,000 was; but if

           7    we have drainage work that we're going to be

           8    looking at in November, that we're going to do

           9    this next coming year, then we should have that

          10    broken out a little bit.  We should have 50,000

          11    for drainage and then we wouldn't be having this

          12    question.

          13                         But after what happened the

          14    last couple years where we've continually gone

          15    over budget, I don't think that's correct.  And I

          16    think I would prefer a policy.  We spent $250,000

          17    on the Caughbaugh Road that wasn't really

          18    discussed at the board level, and I felt that



          19    maybe the board would have wanted to move

          20    direction to have one of our bridges repaired or

          21    one of our roads repaired.

          22                         MR. KERRICK:  That was due to

          23    the fact that the bridge was closed.  That's why

          24    we did that before that.  And so far we haven't

          25    spent anything on it this year, which we usually
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           1    spend $20,000 on calcium, which we don't have to.

           2                         MS. PICKARD:  We did not

           3    know that we were going to spend a quarter million

           4    dollars --

           5                         MR. KERRICK:  I think that was

           6    also --

           7                         MS. PICKARD:  -- that we didn't

           8    have budgeted in that process last year.  And I'm

           9    just saying that I think that when we get this

          10    every month and we get bills af -- you know, that

          11    are already -- the work's already done and then

          12    we're getting a bill pack with bills in there, I

          13    would really rather know up front.  If we budget

          14    it properly this year, it shouldn't be a problem.

          15    But it wasn't budgeted.  The only thing we really

          16    talked about was tar and chipping those roads and

          17    we put 350 in there and I just don't want to find

          18    out, again, there's another 40, another 40, and

          19    we're over budget again.

          20                         MS. HAASE:  Well, I can't speak

          21    to last year.  It wasn't my responsibility to

          22    manage the township.

          23                         MS. PICKARD:  I understand

          24    that.

          25                         MS. HAASE:  I can moving
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           1    forward.

           2                         MS. PICKARD:  I'm just

           3    saying -- and that's what I'm asking, if there

           4    needs to be a policy that's not something that had

           5    been brought up to the board and it exceeds a

           6    certain amount, that it should come before the

           7    board to discuss, that John feels that we need to

           8    get this drainage work done and if we're going to

           9    sub it out and it's going to be around $50,000, we

          10    can get an estimate between John and the engineer

          11    and then the work's done.  You know, I think even

          12    if at the work session we have something coming up

          13    the next month, we should -- we should know.

          14                         Obviously emergencies can't

          15    be -- we understand that and I have no problem or

          16    understanding that, you know, something small

          17    needs to be done or there's an emergency that has

          18    to be taken care of that we can't take care of

          19    in-house.

          20                         MR. ARMSTRONG:  I think that

          21    might be what John was saying, you got that --

          22    with the understanding of some contingencies.

          23    Right?  Is that --

          24                         MS. PICKARD:  Yeah.

          25                         MR. ARMSTRONG:  -- what you
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           1    were getting at?

           2                         MR. HOLAHAN:  Certainly.

           3                         MS. PICKARD:  But if a

           4    contingency is going to go over 10 or $20,000, I



           5    think that's something we should look at.

           6                         MR. HOLAHAN:  Well, you can

           7    take a look at contingencies.  Anytime -- doing

           8    construction projects, you're consistently putting

           9    10 to 15 --

          10                         MS. PICKARD:  Exactly.

          11                         MR. HOLAHAN:  -- percent, 20

          12    percent contingencies into projects -- into large

          13    projects.  There's no reason we can't go and do

          14    our budget, take a look at the -- the work that

          15    needs to be done for the township as a budget

          16    process.  I mean, how are we going to come up with

          17    our budget anyway?  Are we just going to say, what

          18    did we use last year, was it $800,000 and then

          19    budget eight again?  Or are we going to take a

          20    look at our projects, what needs to be done, what

          21    are our ex -- what's our income going to be, and

          22    then these are things we can do and these are

          23    things we can't do.

          24                         MS. HAASE:  I have spoken to

          25    the director and we've met and discussed that.
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           1    And how we're moving forward, John and the

           2    engineer is going to put together projects.  And

           3    of course, they're going to have to be prioritized

           4    of what we can and we cannot afford.  We've

           5    already had that discussion and I believe that's

           6    already been started, but still these are issues

           7    that come up, unfortunately, now on a weekly

           8    basis.  We just had one just not too far from here

           9    that we had to bring a crew out to have some work

          10    done.

          11                         So my question to the board is,



          12    is this something that you're going to allow it to

          13    be done in-house, make those decisions, or is this

          14    something that you're going to require to come to

          15    the board?

          16                         MR. HOLAHAN:  I don't want to

          17    come to the board.

          18                         MR. MOYER:  No, I don't want to

          19    worry.  I mean, I -- you know, we have to have

          20    trust in the manager and the head of each

          21    department, that they can make the proper

          22    decision.  I mean, if it's over budget,

          23    obviously --

          24                         MR. ARMSTRONG:  Well --

          25                         MR. MOYER:  -- or a project
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           1    that's --

           2                         MR. ARMSTRONG:  -- I think it

           3    will be before the board, as John was saying,

           4    during the budget process.

           5                         MR. MOYER:  Right.

           6                         MR. ARMSTRONG:  You're going to

           7    look at the projects that the township may need

           8    for the upcoming year, and that's where the budget

           9    is going to come from.  So the actual projects

          10    will be before the board to consider in the

          11    beginning.  It's as they go unless there's --

          12    unless you're -- unless there's a need to bid on

          13    some of these projects.  It won't necessarily come

          14    back to the board.

          15                         MR. KERRICK:  If you recall,

          16    last year during the budget process, we had the

          17    big spreadsheet with the projects on them.

          18                         MR. MOYER:  Yeah.



          19                         MR. KERRICK:  That's where we

          20    came up with those numbers.

          21                         MR. HOLAHAN:  I understand

          22    that.

          23                         MS. PICKARD:  We didn't talk

          24    about what we were going to do.  We also talked

          25    about doing some vegetation and things and now I'm
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           1    wondering whether or not we'll have the money to

           2    get those other things we talked about.  But we

           3    didn't specify 350 because we obviously didn't

           4    have enough money to budget for everything we need

           5    to get accomplished.

           6                         MR. HOLAHAN:  I think --

           7    Phyllis, from what you're saying, is what I'm

           8    expecting.  You've met with the department,

           9    figuring out the budgets, the process on that, and

          10    the budget will be -- come before us just like you

          11    did, John, with the spreadsheet before, these new

          12    things.  I'm fine with that.  I do not want to --

          13    I don't think there is any reason to come to us on

          14    a monthly basis and clear the projects unless they

          15    are outside the scope of work and are big.

          16                         MR. MOYER:  I agree.

          17                         MS. PICKARD:  And what?

          18                         MR. HOLAHAN:  And being big.

          19                         MR. MOYER:  Big.

          20                         MS. PICKARD:  Well, that's what

          21    I'm saying.  I don't --

          22                         MR. HOLAHAN:  That comes out of

          23    contingency.  I don't want to have to worry about

          24    that stuff each time, but I do not want to be

          25    driving around this township inspecting these
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           1    roads, double-checking up on John.

           2                         MS. PICKARD:  I don't think

           3    anybody wants that.

           4                         MR. HOLAHAN:  Right.

           5                         MS. PICKARD:  But I don't want

           6    to be asked, you know, why the subcontractor is

           7    doing something that -- that we don't know that

           8    they're doing.  I don't think it's that big of a

           9    problem.  Like I said, if we budget it and we knew

          10    we were going to do the drainage work -- I'm not

          11    even sure what the -- I know some of it was

          12    drainage work.

          13                         MR. KERRICK:  It was all the

          14    complaints we had this spring, Woodland Avenue,

          15    Lakeview.  We have a list of complaints, if you

          16    want to look at them.

          17                         MR. HOLAHAN:  We had some

          18    pretty heavy rains washing out some stuff there.

          19                         MR. KERRICK:  A gentleman built

          20    a house on -- you saw, on the opposite side of the

          21    road, on Woodland.  It flooded his driveway,

          22    flooded his property.

          23                         MR. HOLAHAN:  Right.  Well --

          24                         MS. PICKARD:  I don't know how

          25    we're going to budget that then --
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           1                         MR. HOLAHAN:  Well --

           2                         MS. PICKARD:  -- so you

           3    can't -- you know --

           4                         MR. HOLAHAN:  -- that type of



           5    stuff the township can take care of with their

           6    storm water management.  And I think those are --

           7                         MR. KERRICK:  That particular

           8    section doesn't have -- never had storm water.

           9                         MR. HOLAHAN:  Right.

          10                         MS. PICKARD:  Some --

          11                         MR. KERRICK:  It's an older

          12    section of Lake Naomi.

          13                         MR. HOLAHAN:  Gotcha.

          14                         MS. PICKARD:  Can some of the

          15    complaints be handled by our crew?

          16                         MR. KERRICK:  They were.  They

          17    were working in two different areas.

          18                         MS. HAASE:  Yeah.  Our

          19    department is consistently out there working.

          20    It's not that we bring another company in.

          21                         MR. KERRICK:  They put a lot

          22    more pipe in than the subcontractor who's only

          23    here for a few weeks.

          24                         MR. HOLAHAN:  Okay.  Well, my

          25    motion still stands.
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           1                         MR. KERRICK:  You second?

           2                         MR. MOYER:  Second.

           3                         MR. KERRICK:  Call the vote.

           4                         Don -- or John?

           5                         MR. HOLAHAN:  I vote in favor.

           6                         MR. KERRICK:  Donny?

           7                         MR. MOYER:  I'll vote in favor.

           8                         MR. KERRICK:  Heidi?

           9                         MS. PICKARD:  I'll vote in

          10    favor.

          11                         MR. KERRICK:  I'll vote in



          12    favor with the exception of Papillon and Moyer and

          13    Locust Ridge Quarry.

          14                         Anything else under new

          15    business?

          16                         MR. HOLAHAN:  I don't have

          17    anything.

          18                         MS. PICKARD:  I don't have

          19    anything.

          20                         MR. KERRICK:  Don?

          21                         MR. MOYER:  I don't.

          22                         MR. KERRICK:  Heidi?

          23                         MS. PICKARD:  Uh-uh.

          24                         MR. KERRICK:  Pat?

          25                         MR. ARMSTRONG:  No.
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           1                         MR. KERRICK:  Anyone from the

           2    public?

           3                         We're adjourned.  Thank you for

           4    attending.

           5                         (Meeting concluded at 6:03

           6    p.m.)

           7                               ---
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          10

          11

          12

          13

          14

          15

          16

          17

          18



          19

          20

          21

          22

          23

          24

          25

                                                                       30

           1

           2

           3

           4

           5

           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately in the notes taken by me, to the best

          10    of my ability, at the meeting in the above matter;

          11    and that the foregoing is a true and correct

          12    transcript of the same.
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           1                         MR. KERRICK:   Call the meeting

           2    to order with the pledge of allegiance.

           3                         (Pledge of allegiance was

           4    recited.)

           5                         MR. KERRICK:   Like to welcome

           6    everyone here this evening for our regular business

           7    meeting.

           8                         First item on our agenda,

           9    announcements?

          10                         You have any, Heidi?

          11                         MR. PICKARD:   I just wanted to

          12    announce that we have Fall Cleanup and that will

          13    begin on Saturday, October 5, and run through

          14    Saturday, October 12.  The hours are at our

          15    transfer station off Sullivan Trail Road, Monday



          16    through Friday eight to four, Saturday eight to

          17    three.

          18                         And the recycling transfer

          19    station is also there and there's some items that

          20    obviously are not allowed and the fees run from $30

          21    to a carload to a one ton truck, a hundred to a

          22    hundred and thirty.  If you need any other

          23    information, give a call at the township.

          24                         That's it.

          25                         MR. KERRICK:   Any other
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           1    announcements?  That's all?

           2                         MS. PICKARD:   That's all.

           3                         MR. KERRICK:   Thank you.

           4                         Next item on our agenda,

           5    consider the minutes of August 5, 2013, work

           6    session; August 12, 2013, regular business meeting;

           7    and August 15, 2013, special meeting.

           8                         What's the board's pleasure?

           9                         MR. HOLAHAN:   I'll make a

          10    motion that we approve the minutes from the August



          11    5, August 12 and August 15 meetings.

          12                         MS. PICKARD:   I'll second that

          13    motion, but I had a couple corrections on the

          14    August 12 business meeting.  On Page 2, it should

          15    be brother rather than brother-in-law, on Line 16;

          16    and on Line 12, that should be exception rather

          17    than extension, on the August 15, Line 12, Page 28.

          18                         MR. HOLAHAN:   I'll approve

          19    those amendments to corrections.

          20                         MR. KERRICK:   Motion and

          21    second.

          22                         MS. PICKARD:   Thank you.

          23                         MR. KERRICK:   Any questions or

          24    comments from the board?

          25                         Questions or comments from the
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           1    public on the motion?

           2                         Call the vote.  John?

           3                         MR. HOLAHAN:   I vote in favor.

           4                         MR. KERRICK:   Donald?

           5                         MR. MOYER:   I vote in favor.



           6                         MR. KERRICK:   Heidi?

           7                         MS. PICKARD:   I vote in favor.

           8                         MR. KERRICK:   I'll vote in

           9    favor.  Motion carried.

          10                         Next item on our agenda,

          11    consider the treasurer's report.  Total amount for

          12    board approval is $261,194.10.

          13                         MR. HOLAHAN:   I'll make a

          14    motion that we approve the treasurer's report in

          15    the amount of $261,194.10.

          16                         MS. PICKARD:   I'll second the

          17    motion.

          18                         MR. KERRICK:   Motion and

          19    second.

          20                         Questions or comments from the

          21    board?

          22                         Questions or comments from the

          23    public on the motion?

          24                         Call the vote.  John?

          25                         MR. HOLAHAN:   I vote in favor.
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           1                         MR. KERRICK:   Donald?

           2                         MR. MOYER:   I'll vote in favor.

           3                         MR. KERRICK:   Heidi?

           4                         MS. PICKARD:  I vote in favor.

           5                         MR. KERRICK:   I'll abstain due

           6    to a conflict with Papillon and Moyer and Locust

           7    Ridge Quarry.

           8                         Next item on our agenda,

           9    solicitor's report.

          10                         MR. ARMSTRONG:   Thank you, Mr.

          11    Chairman.  There's nothing listed under my report;

          12    however, as you're aware, there are a number of

          13    agreements currently being prepared and reviewed

          14    and attempted to be finalized with respect to the

          15    Kalahari Resort project, namely the sewer

          16    agreements at this point in time.

          17                         You all were forwarded the

          18    proposed provision with respect to the pretreatment

          19    requirements, I think, Monday of last week, we got

          20    it pretty late in the day and we didn't get a

          21    chance to really discuss it at your work session on

          22    Monday.  You all wanted a chance to digest it.

          23                         MR. KERRICK:   But they had a



          24    meeting after that, correct?

          25                         MS. HAASE:   Yes.
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           1                         MR. KERRICK:   We're on the same

           2    page?

           3                         MS. HAASE:   Yes.

           4                         MR. KERRICK:   I didn't mean to

           5    interrupt you, Pat.  I just want to make sure we're

           6    on the same page.

           7                         MR. ARMSTRONG:   Okay.

           8                         MR. KERRICK:   Pocono Township.

           9                         MS. HAASE:   Yes.  This past

          10    Tuesday Pocono Township had their sewer meeting.

          11    Players from Kalahari Resorts/Pocono Manor

          12    attended.  I attended on behalf of the township.

          13    There seemed to be a miscommunication with the

          14    pretreatment, when that started or may need to

          15    start, whether it was at the time the CO was issued

          16    after Phase 1 or whether it was four years or two

          17    years.

          18                         It was worked out at the sewer



          19    meeting that it should be four years.  So the

          20    agreement that was sent to you folks on Monday

          21    should reference now four years.

          22                         MR. ARMSTRONG:   I have not

          23    gotten the revised version of that provision.  I

          24    was just -- before the meeting, I met with Ralph

          25    Matergia who represents Pocono Manor/Kalahari in
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           1    the project and he's -- my understanding is he'll

           2    be circulating the revised version tomorrow with

           3    some tract changes.  I'll probably follow suit with

           4    some additional changes from our perspective.

           5                         I just need to make sure that

           6    this board is aware of what this additional

           7    provision will do when added to the Pocono

           8    Township/Tobyhanna Township sewer service

           9    agreement.

          10                         This provision as proposed will

          11    be inserted into that agreement.  And what it is

          12    essentially doing is rather than -- because my

          13    understanding is Pocono Township was taking the



          14    position that there's likely some pretreatment

          15    requirements that Kalahari would have to comply

          16    with and it's -- the provision will allow some time

          17    to go in order to have the Phase 1 and Phase 2

          18    projects finally completed.  Because my

          19    understanding is Kalahari is taking the position

          20    that once it's built out, there won't be any need

          21    for pretreatment.

          22                         I'm not an engineer.  I don't

          23    understand everything there is to know about sewer,

          24    but apparently with the additional flows and not so

          25    concentrated of a waste, so to speak, will help
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           1    them not need to install these pretreatment

           2    facilities.  So the purpose of this is to postpone

           3    the construction of a pretreatment facility in the

           4    event that it's not needed down the road.

           5                         Phyllis, I believe just

           6    indicated that, at least from what I understood you

           7    just said, Pocono Township would be agreeable to a

           8    four year time frame?



           9                         MS. HAASE:   Yes.

          10                         MR. ARMSTRONG:   Basically get

          11    deferral period?

          12                         MS. HAASE:   That is correct,

          13    and that would allow, as Pat had stated, when the

          14    retail comes on -- when and if that comes on, it

          15    will help dilute the waste.  So that's why they're

          16    giving them the extension.

          17                         MR. HOLAHAN:   Right.  And I

          18    believe during -- because we got to hear some of

          19    that at one of the meetings and they were going to

          20    escrow an anticipated 900,000 with an acceleration

          21    clause or a pricing freeze clause --

          22                         MS. HAASE:   Correct.

          23                         MR. HOLAHAN:   -- to that

          24    effect.

          25                         That still remains, correct?
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           1                         MR. ARMSTRONG:   That is one of

           2    the requirements of this agreement.  There is a

           3    $900,000 number in that agreement for a letter of



           4    credit.  I have not seen a cost estimate, I don't

           5    know where they're getting that number from.

           6    Obviously, we're going to be requesting them to

           7    provide us with a cost estimate because one thing

           8    to keep in mind is that Tobyhanna Township's going

           9    to be in agreement with Pocono Township for their

          10    sewer service.

          11                         And ultimately Pocono Township's

          12    going to look at Tobyhanna Township.  If there

          13    needs to be pretreatment four years down the road,

          14    they're going to look at Tobyhanna Township.  We

          15    are in turn going to look at Kalahari/Pocono Manor.

          16                         So we need to make sure, number

          17    one, that the financial security, the letter of

          18    credit, is ample enough to complete pretreatment

          19    facility improvements in the event that they're

          20    needed.

          21                         MR. HOLAHAN:   Right.

          22                         MR. ARMSTRONG:   And we need to

          23    make sure that Kalahari posts it because if they

          24    don't, we could essentially be on the hook by

          25    agreeing with Pocono Township.
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           1                         MR. HOLAHAN:  I think that

           2    number was proposed by the engineering firm that's

           3    representing --

           4                         MR. KERRICK:   Pennoni.

           5                         MR. ARMSTRONG:   Pennoni and

           6    Associates.  That's my understanding, but I have

           7    not seen a cost estimate.  I don't know if Bob

           8    McHale, the township engineer, has had a chance to

           9    review it.

          10                         MR. KERRICK:   No, he hasn't

          11    seen it yet.  We haven't seen it yet.

          12                         MR. ARMSTRONG:   So obviously

          13    that's one of the issues that are outstanding with

          14    respect to agreeing to this provision.  The other

          15    one is basically, in theory, is this board -- will

          16    this board -- I mean, obviously it's not final yet

          17    because you have to adopt an ordinance authorizing

          18    it; but is the board, in theory, in agreement with

          19    what this pretreatment provision is suggesting?

          20                         MR. HOLAHAN:   I am.

          21                         MR. ARMSTRONG:   Remember this



          22    is -- you know, this is for the agreement between

          23    Tobyhanna and Pocono.

          24                         MS. PICKARD:   I just had a

          25    question, when you were talking last week, you said
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           1    about that we may need to own the facilities or

           2    have them turned over?  I mean, assuming we don't

           3    need them, it's immaterial, but are we still going

           4    to be responsible for those pretreatment

           5    facilities?

           6                         MR. ARMSTRONG:   The sewer lines

           7    associated with the connection from -- it's going

           8    to be the Tobyhanna Township Collection System.

           9    It's going to be connecting Kalahari/Pocono Manor

          10    to the Pocono Township Collection System.  Those

          11    lines between Pocono Township and the

          12    Kalahari/Pocono Manor, they will be owned by

          13    Tobyhanna Township eventually, when they're

          14    completed to the satisfaction of the township.  We

          15    will own those lines.

          16                         MR. KERRICK:   With all



          17    maintenance fees and operation fees being passed

          18    back on to Kalahari/Pocono Manor.

          19                         MR. ARMSTRONG:   To Kala --

          20                         MR. KERRICK:   That's in the --

          21                         MS. PICKARD:   So the

          22    pretreatment would be part of the collection system

          23    is what I'm asking.

          24                         MR. KERRICK:   Yes.

          25                         MR. ARMSTRONG:   Yes.
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           1    Ultimately, yes.

           2                         MR. KERRICK:   Yes.

           3                         MR. ARMSTRONG:   There is --

           4    obviously the agreement's not final yet, but there

           5    are provisions.  I just sent out tract changes to

           6    counsel for Kalahari/Pocono Manor requiring them to

           7    be ultimately responsible for the payment for

           8    capital improvements, for repairs, general

           9    maintenance, as well as tapping fees, user fees

          10    associated with the Tobyhanna Township Collection

          11    System.



          12                         MS. PICKARD:   But if they would

          13    need the pretreatment, we need to make sure

          14    whatever they're proposing would be adequate;

          15    otherwise the township would be on the hook.

          16                         MR. ARMSTRONG:   Right.  That's

          17    again why we need to see the cost estimate and Bob

          18    needs to review it or --

          19                         MR. KERRICK:   From what I

          20    understood, and I think John was at the meeting,

          21    it's a package plan, Heidi, and it just plops into

          22    place before the pump station.  I'm not an expert.

          23                         MS. PICKARD:   I don't --

          24                         MR. KERRICK:   They would have

          25    to review that, but from what I understood it was a
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           1    very simple process; drop it in, plug and play.

           2                         MR. HOLAHAN:   But the results

           3    of the consideration that it would be possibly

           4    owned by Kalahari, so that they would -- otherwise

           5    we have to bid.  There was discussion on --

           6                         MR. KERRICK:   They would --



           7                         MS. PICKARD:   But that's what

           8    we were talking --

           9                         MR. HOLAHAN:   -- how we would

          10    bid all those things out.

          11                         MS. PICKARD:   -- about last

          12    week, yeah.

          13                         MR. KERRICK:  They would put it

          14    in and then dedicate like the --

          15                         MS. PICKARD:   Dedicate it to

          16    us.

          17                         MR. KERRICK:   -- sewer line.

          18    If that's what you're asking.  I didn't understand

          19    your question.

          20                         MS. PICKARD:   Well, part of it.

          21                         MR. ARMSTRONG:   That's the way

          22    it has always been proposed to me.  Now, again, if

          23    -- this board needs to be agreeable to that.  I'm

          24    not telling you either way, I'm just saying that's

          25    how it's been proposed.  If you don't -- if you
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           1    want to take a different position, you have to let



           2    me know.

           3                         MS. PICKARD:   We just want to

           4    be sure that you have all your -- all our basis

           5    covered.

           6                         MR. ARMSTRONG:   Yeah, I mean,

           7    at the end of the day you -- and I've said this

           8    before -- you need to be aware that the Pocono/Toby

           9    agreement, Pocono's going to be looking at Toby.

          10    And Toby in turn is going to be looking at

          11    Kalahari/Pocono Manor.

          12                         MR. HOLAHAN:   There's five of

          13    us, we can take them.

          14                         MR. ARMSTRONG:   You need to --

          15    that's the overall arrangement in these agreements;

          16    is that Pocono is going to look at Toby, Toby's

          17    going to look at Kalahari and Pocono Manor.

          18                         MR. KERRICK:   All along we had

          19    no problem mirroring the Pocono/Toby agreement,

          20    just basically the same thing to them.

          21                         MR. ARMSTRONG:   Yep.  I mean,

          22    it's --

          23                         MR. KERRICK:   With the

          24    escalation clause, et cetera, everything that John



          25    mentioned.
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           1                         MR. ARMSTRONG:   It's an

           2    agreement, agreements have been breached before.

           3    You just need to be aware that Pocono and Toby

           4    there's a -- that's a separate and distinct

           5    agreement.

           6                         MR. KERRICK:   But there's also

           7    a line of credit.

           8                         MR. ARMSTRONG:   For the

           9    pretreatment facilities.

          10                         MS. PICKARD:   For the

          11    pretreatment.

          12                         MR. KERRICK:   Then they talked

          13    about some for maintenance fees as well.

          14                         MR. ARMSTRONG:   Yeah.  The way

          15    we're handling, I don't know how much in depth you

          16    want to look -- get into that, but the sewer

          17    service agreement between Pocono and Kalahari -- or

          18    Tobyhanna, Kalahari, Pocono Manor, we're requiring

          19    a certain administrative reserve fund in addition,



          20    which is -- I proposed it to be 75 percent of their

          21    annual anticipated user charges.  I haven't -- they

          22    initially proposed 10 percent as a reserve --

          23                         MR. KERRICK:   A little spread

          24    there.

          25                         MR. ARMSTRONG:   I want to make
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           1    sure that Tobyhanna Township has enough in reserves

           2    to cover in the event that they default.  So we'll

           3    see how that all pans out.  I actually have a

           4    meeting with Chuck Zwally and Ralph Matergia's

           5    going to participate via phone on Thursday.  It'll

           6    probably be a pretty lengthy discussion, 'cause

           7    there's a number of agreements to go through, but

           8    that's where we're at.

           9                         MR. HOLAHAN:   Surely there must

          10    be other agreements around somewhere that we could

          11    take a look and say, here's an appropriate number

          12    other than just grabbing something.

          13                         MR. ARMSTRONG:   But I guess,

          14    before I move on, because this is all -- everyone's



          15    still in agreement with this overall arrangement

          16    and how it's --

          17                         MR. HOLAHAN:   Yes.

          18                         MS. PICKARD:   Yes.

          19                         MR. MOYER:   I am as well.

          20                         MR. ARMSTRONG:   There might be

          21    some other things later on in the agenda that are

          22    listed several --

          23                         MR. KERRICK:   We're still on

          24    the time table for the 25th?

          25                         MS. HAASE:   We are.  I had
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           1    asked Pocono Township at the sewer meeting if they

           2    could give us a definitive answer, that did not

           3    occur.  My concern was I was told, well, we'll come

           4    back at our next sewer meeting, which would be --

           5                         MR. KERRICK:   The 24th.

           6                         MS. HAASE:   -- the 17th and

           7    give you a decision.  We have a special meeting

           8    scheduled for the 25th and that would not allow me

           9    enough time to have it published in the Pocono



          10    Record because there needs to be a seven day span.

          11                         MR. ARMSTRONG:   It's an

          12    intergovernmental agreement.  When you do one of

          13    those, you have to authorize it by ordinance and

          14    there's a seven day requirement to advertise the

          15    ordinance.

          16                         MR. KERRICK:   So we should not

          17    have the 25th or --

          18                         MS. HAASE:   No.  What had

          19    occurred is the supervisors authorized Attorney

          20    McManus to advertise once there was an agreement

          21    internally with the intermunicipal agreement.  So I

          22    anticipate us being fine with the 25th.

          23                         MR. ARMSTRONG:   So what I will

          24    do, so long as the board is still agreeable, I will

          25    advertise that ordinance as soon as I get a green
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           1    light from Pocono on the sewer service agreement

           2    between Pocono Township and Tobyhanna Township.

           3                         And really the only real

           4    outstanding item is this pretreatment facilities



           5    provision and once Pocono Manor/Kalahari circulate

           6    their comments and suggested revisions and I do

           7    mine sometime tomorrow, get a response back from

           8    Tim McManus hopefully in the near future, we'll be

           9    in a better position to advertise it and move

          10    forward for the 25th.

          11                         MS. PICKARD:   Are we doing

          12    something with the NID on the 25th?

          13                         MR. ARMSTRONG:   You still need

          14    the NID ordinance, although I have not seen the

          15    final NID plan.  My understanding is that they're

          16    still preparing it.  One of the holdups on that is

          17    the NID plan, the final NID plan, needs to

          18    incorporate the lot that is being created by the

          19    Pocono Manor 2013 subdivision, which has not been

          20    recorded yet.

          21                         My understanding is that we are

          22    waiting for some revised plans from Pocono Manor

          23    based on some comments from the township engineer

          24    sometime last week.  I actually -- Ralph Matergia

          25    was here before your meeting, I handed him all the
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           1    -- handed to him the development agreement, the

           2    declarations, (inaudible) land development

           3    agreement.  So he has all the written legal

           4    document agreements that need to be executed.

           5    We're just waiting on one of the exhibits, which is

           6    the revised subdivision plan.

           7                         Once they have all that, they

           8    can record it.  Once they record it, they can

           9    incorporate that lot that is being created into the

          10    NID plan, and the organization that's finalizing

          11    the NID plan can finalize the plan and we can be in

          12    a better position to advertise and adopt your NID

          13    ordinance.

          14                         MS. PICKARD:   Do we have to

          15    approve those agreements?

          16                         MR. ARMSTRONG:   Which

          17    agreements?

          18                         MS. PICKARD:   The subdivision

          19    agreements.  I don't remember whether we did or

          20    not.

          21                         MR. ARMSTRONG:  Oh, you did.

          22                         MR. PICKARD:   We granted



          23    conditional for John to sign them.

          24                         MR. ARMSTRONG:   You granted

          25    conditional final approval back in April/May.  And
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           1    my understanding that Pocono Manor wanted to sit on

           2    it until they knew that the whole project was

           3    moving forward.  And now that it is, they're

           4    hustling and trying to get it recorded; but once

           5    they sign it, my understanding is they'll drop it

           6    off to the township tomorrow or the next day.

           7                         MS. HAASE:   Okay.

           8                         MR. ARMSTRONG:   You know,

           9    thereafter you've already conditionally approved

          10    it.  If you want to again make a motion to

          11    authorize John to execute once received with their

          12    signatures, you can do that tonight.

          13                         MS. PICKARD:   If we need to

          14    that was my purpose.

          15                         MR. ARMSTRONG:  Yeah, why don't

          16    you -- it makes sense.  It's been a few months, why

          17    don't we do it just to keep the record clean.



          18                         MS. PICKARD:   I'll make that

          19    motion authorizing John to sign those agreements

          20    for the Pocono Manor subdivision.

          21                         MR. HOLAHAN:   I'll second.

          22                         MR. KERRICK:   Motion and

          23    second.

          24                         Questions or comments from the

          25    board on the motion?
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           1                         Questions from the public on the

           2    motion?

           3                         Call the vote.  John?

           4                         MR. HOLAHAN:   I vote in favor.

           5                         MR. KERRICK:   Donny?

           6                         MR. MOYER:   I'll vote in favor.

           7                         MR. KERRICK:   Heidi?

           8                         MS. PICKARD:   I vote in favor.

           9                         MR. KERRICK:   I'll vote in

          10    favor.  Motion carried.

          11                         Anything else, Pat?

          12                         MR. ARMSTRONG:   That's all I



          13    have.  Thank you.

          14                         MR. KERRICK:   Next item on our

          15    agenda, manager's report.

          16                         MS. HAASE:   Yes, Mr. Chairman.

          17    I just have a few announcements.  Just so the board

          18    is aware I will be attending the DRBC hearing in

          19    New Jersey regarding BCRA's water docket.  I will

          20    be attending the September 11th hearing, but I will

          21    not attend the meeting date of the 12th.

          22                         I did receive the emergency

          23    repair permit for the sand filter building on

          24    Friday.  So we're in the process of receiving the

          25    bids, which we would have them, I believe, Thursday
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           1    by 10 o'clock or Friday by 10 o'clock and then we

           2    could move forward.

           3                         MR. KERRICK:   Anything else,

           4    Phyllis?

           5                         MS. HAASE:   Yes.  We have an

           6    agreement with our current electric supplier which

           7    is going to be expiring in December.  We've reached



           8    out and received multiple quotes.  And

           9    Constellation, which we currently use, was the

          10    lowest at .066.  So if it pleases the board, we'd

          11    like to move forward with going into another

          12    agreement with them.

          13                         MS. PICKARD:   Is that for 12,

          14    24 or --

          15                         MS. HAASE:   That is going to be

          16    the decision.  They're offering 12, 24 or 36

          17    months.

          18                         MS. PICKARD:   Say that again.

          19                         MS. HAASE:   12, 24 or 36

          20    months.

          21                         MS. PICKARD:   There were

          22    different rates?

          23                         MS. HAASE:   I believe so.  They

          24    were just slightly --

          25                         MS. PICKARD:   Yeah.
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           1                         MS. HAASE:   Yeah, just a

           2    fraction.



           3                         MR. HOLAHAN:   What was it

           4    compared to the other ones, Phyllis?

           5                         MS. HAASE:   First Energy was

           6    .083, Direct Energy was .078.  We did receive

           7    another quote that came in this afternoon, but it

           8    was higher and I did not write that down.

           9                         So is it acceptable with the

          10    board that we move forward with that?

          11                         MR. MOYER:   I'm fine with that.

          12                         MR. HOLAHAN:   Yep.

          13                         MR. KERRICK:   That's fine.

          14                         MS. HAASE:   Do we need that by

          15    motion?

          16                         MS. PICKARD:   We do, but we

          17    should say the term whether we wanted it for 12, 24

          18    or 36, think it would be at least -- I mean,

          19    slightly goes up for the three years, but I think

          20    two years we'd be still lower than anything else

          21    that would -- you know, with the tax .06638, I

          22    mean, it's not that --

          23                         MS. HAASE:   I believe it was

          24    the board's decision last year to go with 12

          25    months.  If you'd want to go with 24, that would be
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           1    acceptable as well.  It's entirely up to the board.

           2                         MR. HOLAHAN:   So we have to do

           3    this in form of a motion?

           4                         MS. PICKARD:   Yes.

           5                         MS. HAASE:   Yes, sir.

           6                         MR. HOLAHAN:   Make a motion

           7    that we go with Constellation for the term of 24

           8    months at the rate of .06638.

           9                         MS. PICKARD:   Yes.

          10                         MR. MOYER:    I'll second.

          11                         MR. KERRICK:   Motion and second

          12    on the floor.

          13                         Questions or comments from the

          14    board?

          15                         Questions from the public on the

          16    motion?

          17                         Call the vote.  John?

          18                         MR. HOLAHAN:   I vote in favor.

          19                         MR. KERRICK:   Donald?

          20                         MR. MOYER:   I'll vote in favor.



          21                         MR. KERRICK:   Heidi?

          22                         MS. PICKARD:   I vote in favor.

          23                         MR. KERRICK:   Motion carried.

          24                         MS. HAASE:   We will be getting

          25    together the bids for the sludge and equipment
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           1    rental.  The board also will be needing to go into

           2    an agreement with the Little League for the parks.

           3    And our management company for the transfer station

           4    will need to execute that at our October meeting as

           5    well.

           6                         Station 33 had sent in a request

           7    for two events that they'd like the board to

           8    consider; September 11, Saint Mary's Memorial

           9    Service and 9/14 Jackson Township Wetdown.  With

          10    reviewing this it's not an education or a safety

          11    event.  It's more a participation if they so choose

          12    to attend.

          13                         If the board does not wish to

          14    acknowledge that, I have nothing further.

          15                         MR. HOLAHAN:   I'll acknowledge



          16    it.

          17                         MS. PICKARD:   I'll second

          18    acknowledge it.  Do we need a -- or is that good?

          19    Okay.  It's acknowledged.

          20                         MR. KERRICK:   A wetdown?

          21                         Anything else, Phyllis?

          22                         MS. HAASE:   No, sir.

          23                         MR. KERRICK:   New business,

          24    Riley and Company.

          25                         MS. DEBRA BORGER:   Thank you,
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           1    John.  For those of you who don't me or my firm, my

           2    name is Debbie Borger.  I'm from Riley and Company.

           3    Our firm is going to be doing your township audit

           4    for -- we did it for '12 and we will be doing that

           5    through 2014.

           6                         Just wanted to let you know that

           7    our firm has been in business in the Poconos for

           8    over 40 years and during that time we handled many

           9    governments and Jay Grobelny and I were here and

          10    performed the audit of the township -- actually we



          11    were here several months ago.

          12                         MS. HAASE:   I'm sorry, Debbie,

          13    do you have another copy by any chance with you?

          14                         MS. PICKARD:   Here's another

          15    one.

          16                         MS. HAASE:   Do you have an

          17    extra one for Pat?

          18                         MS. PICKARD:   Yeah.

          19                         MS. HAASE:   Thank you.

          20                         MS. DEBRA BORGER:   On your --

          21    at your place at the table everybody received a

          22    draft financial statement.  Heidi and Phyllis have

          23    reviewed those statements and they've approved them

          24    for presentation for the board for your review and

          25    for any questions that you might have.  I'm going
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           1    to at this time go through the financial statements

           2    briefly and highlight some areas and then we'll ask

           3    you, board members, to review the statements and

           4    provide any questions that you may have to Phyllis

           5    or Heidi or myself.



           6                         My card is attached to the

           7    statements.  We would appreciate it if you have any

           8    questions that you would contact one of us by

           9    Friday, end of the day, so we can hopefully get

          10    these statements wrapped up by the end of next

          11    week.  So that will be September 20, that's our

          12    goal.

          13                         So I'll get started on the

          14    financial statements.  I'd like to call your

          15    attention to the auditor's report.  Independent

          16    auditor's report is maybe like the third page in,

          17    independent auditor's report at the top of it.  For

          18    anybody who took the time last year or might take

          19    the time this year to compare this report to the

          20    one that was attached to the financial statements

          21    from last year, you will notice that there were

          22    significant changes to the format of the report.

          23                         Basically the content is the

          24    same, it's put together in a different format, but

          25    the important thing to you or any of your
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           1    constituents about this report is what the auditor

           2    has to say about the financial statements.  And

           3    that place is on Page 2 where we provide our

           4    opinion on the financial statement and that's in

           5    the middle of the page.  And in it, it says:  That

           6    the financial statements present fairly in all

           7    material respects the financial position of the

           8    government and results of its operations.

           9                         So basically that's telling you

          10    that the information included in these statements

          11    and provided by the township is accurate in all

          12    material respects and that's what you guys should

          13    expect from your administration and your staff.

          14    And that what's your constituents should expect as

          15    well.  I'm going to move on -- unless you have a

          16    question about the report, I will move on to the

          17    statement of net position, which is Exhibit A,

          18    which follows the auditor's opinion.

          19                         This financial statement and the

          20    one following it, which is a statement of

          21    activities, which is Exhibit B, present the

          22    financial information for the township, basically

          23    similarly to what you would see in a business



          24    environment.  It's probably not something that you

          25    as a board member look at on an ongoing basis, but
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           1    it's an important tool because it takes the whole

           2    of the government and puts it together using the

           3    whole picture.

           4                         But I will hit the highlights of

           5    that and I'm going to compare it to your 2011

           6    financial statement just to give you a context of

           7    it.  But the first section of this financial

           8    statement relates to the cash and cash equivalents.

           9    And when you compare these numbers to the financial

          10    statements for 2011, your cash position is about

          11    $500,000 higher than it was at the end of 2011.

          12                         Looking at the next section,

          13    which is property and equipment, there's a

          14    significant investment that the township has in

          15    property and equipment.  And if you look at the

          16    breakdown there, there is a net -- this would be

          17    undepreciated value or cost of the property and

          18    equipment of the township of about 85 -- $8.5



          19    million for governmental activities.  That really

          20    includes everything that the township owns and uses

          21    in its operations except for the sewer operation,

          22    which has a net book value of about $6.1 million.

          23    So all totaled you have $14.6 million in capital

          24    assets.

          25                         Going down further in the
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           1    liability section, very consistent from last year,

           2    you have escrows that are -- that relate to

           3    projects that are ongoing, which is a similar

           4    amount as in the prior year.  And then you have the

           5    debt that relates to the sewer plant primarily and

           6    some other debt that you have within the township.

           7                         So there's a net equity, which

           8    is your net position at the bottom of the page, $11

           9    million for the township activities, for

          10    governmental activities, 1.6 million for the

          11    business type activities for a total of 12.7

          12    million.  So that -- if you take a look at Exhibit

          13    B that reconciles the change from one year to the



          14    next, from 2011 to 2012.

          15                         And essentially the statement of

          16    activities breaks down the financial information

          17    for the township in different departments, so

          18    general government, public safety, public works,

          19    culture and recreation, community development, and

          20    other, and then further into the sewer operations.

          21    When you look at this, expenses for the township as

          22    a whole, including the sewer, were up like $544,000

          23    for the year.

          24                         When you look at revenues, they

          25    were up about $70,000.  So during this year the
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           1    overall loss in the township, when you consider it

           2    on the basis of accounting use for these

           3    statements, was $436,000.  Now, primarily that

           4    means that you -- well, the information that comes

           5    out of this is if -- there's depreciation that the

           6    township has of 495,000.  So when you're talking

           7    about the net loss you, and you think about how

           8    cash was used, it really isn't a reflection of cash



           9    as much as a reflection of the depreciation.

          10                         Are there any questions on those

          11    statements?

          12                         The next section is Exhibit C

          13    which is balance sheets.  These are the balance

          14    sheets of all the governmental funds.  So your

          15    governmental funds, the total assets in these funds

          16    are down about $20,000 from 2011.  So when I'm

          17    telling you they're down, I'm looking at total

          18    governmental funds, that column, that compared to

          19    the prior year is down about 20,000.  And among the

          20    individual funds it varies, depending on the

          21    activities of that fund.

          22                         Then looking at the liabilities,

          23    they were down as well.  So your -- your fund

          24    balance is up in total, in your governmental funds,

          25    by about 45,000.  Something that you -- you guys
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           1    might be interested in looking at, is your fund

           2    balances, you'll see will have different

           3    assignments based on what the purpose of those



           4    funds are.  For example, like in your special

           5    revenue funds, the equity in those funds are

           6    restricted because of the purpose for which those

           7    funds were created and are operated.

           8                         Are there any questions on that?

           9                         Then we'll go to Exhibit D,

          10    which is about two pages back, and that is your

          11    statement -- excuse me -- of revenues, expenditures

          12    and changes in fund balances.  And this is for all

          13    your governmental funds as well.  The total revenue

          14    for the township was down about $90,000 in this

          15    year.  And, again, that's total across all of those

          16    funds.  You'll see variances between the different

          17    funds as to whether they were up or down, but in

          18    total it was down.

          19                         Looking at the expenditures, the

          20    total there is up about 280,000.  And different

          21    areas that they are up and down in this -- in

          22    expenditures of -- it varied, but the biggest

          23    change was in highways and streets, public works.

          24                         MR. HOLAHAN:   Debra, you're

          25    quoting year to year for 2011, where are those
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           1    numbers?  You've got them there, but it's --

           2                         MS. DEBRA BORGER:   I have --

           3    well, and you guys have them in the financial

           4    statements from last year, but --

           5                         MR. HOLAHAN:   Understood.

           6                         MS. DEBRA BORGER:   -- I was

           7    just trying to give you a context.

           8                         MR. HOLAHAN:   I'm having a

           9    little difficulty following -- I get the general

          10    concept, but you're saying up on this one, down

          11    this one year to year, and I would have to go dig

          12    up last year's audit to -- okay, I trust you.  I

          13    just want to make sure that I'm on the right page.

          14                         Right, Donny?

          15                         MR. MOYER:  Yeah.

          16                         MS. HAASE:   If need be, if

          17    you'd like us to forward another copy to you, we

          18    can do that.

          19                         MR. MOYER:   We just did one.

          20                         MR. HOLAHAN:  You just did one

          21    yourself, yeah -- I mean, okay.



          22                         MS. DEBRA BORGER:   That was one

          23    of the things that, you know, we had to look at as

          24    part of the audit, as to how did things compare

          25    from year to year.
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           1                         MR. HOLAHAN:   Understood.

           2                         MS. DEBRA BORGER:   But

           3    certainly in the office there's a copy of the 2011

           4    audit.  If you have any specific questions, I know

           5    Heidi or Phyllis or I can answer the --

           6                         MR. HOLAHAN:   I'd certainly

           7    like to see that, because generally we're up 45,

           8    we're down 50 and they even out, but -- but looking

           9    at this now, it's not apparent.  At some point like

          10    to be able to put those numbers next to these

          11    numbers and we can maybe divine some great

          12    information out of it.

          13                         MS. DEBRA BORGER:   Sure, sure.

          14    So at the bottom of that page, you'll see the

          15    excess of revenues -- or excess deficiency of

          16    revenues over expenditures is, there's $17,000



          17    positive revenues in the township for the year of

          18    2012.

          19                         And go to the next page, which

          20    is Page 2 of Exhibit E.  It -- it shows you the

          21    reconciliation of the fund balances between the

          22    beginning numbers and the ending numbers.  That

          23    will agree back to your balance sheet.

          24                         MR. HOLAHAN:   Folks, this is

          25    much more exciting if you saw what we're looking at

                                                                        35

           1    here.  I saw he escaped for a little bit there.

           2                         MS. DEBRA BORGER:   I can't

           3    imagine.

           4                         MS. PICKARD:   Just for a

           5    clarification, special revenue is a highway aid

           6    fund pretty much.

           7                         MS. DEBRA BORGER:   Highway aid,

           8    library, fire.

           9                         MS. PICKARD:   Well, we don't

          10    have a library fund.

          11                         MS. DEBRA BORGER:   Right.



          12                         MS. PICKARD:   Right now.

          13                         MS. DEBRA BORGER:   You don't

          14    have it, but the transactions are recorded there on

          15    financial statements.

          16                         Any more questions on those

          17    financials?

          18                         MR. HOLAHAN:   I have none.

          19                         MS. DEBRA BORGER:   Is there

          20    something, John, and, Heidi?

          21                         MS. PICKARD:   No, no, no.  Not

          22    at all.

          23                         MS. DEBRA BORGER:   Okay.  Then

          24    Exhibit G is the statement in net position of the

          25    proprietary fund, which is your sewer fund.
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           1    Looking at that what you'll see is the cash and

           2    cash equivalents of $245,000.  Last year at the end

           3    of the year there, it was 277.  It was down about

           4    34,000.   You have net capital assets of about $6.1

           5    million and it gives you the details on that.

           6                         The debt at the end of the year



           7    there was $4,700,000 in debt, the prior year there

           8    was 4.9 million.  So that reflects payoff of a

           9    hundred and seventy-three thousand in principal for

          10    the year.  There's net equity in the fund of $1.6

          11    million at the end of 2012.  That is up from the

          12    prior year of -- I'm sorry, it's down from the

          13    prior year.  The prior year was a million seven.

          14                         And when you go to Exhibit H

          15    that will show you how those numbers were arrived

          16    at.  During 2012 there was $640,000 of charges for

          17    services, sewer services.  And this is collections,

          18    this is on a cash basis.  So then when you go to

          19    operating expenses, you actually have 277,000 in

          20    operating costs, operating the sewer and related

          21    maintenance, et cetera; 284,000 of depreciation,

          22    for total operating expenses of 561,000.

          23                         Down below that is your other

          24    expenses and interests on the debt, is considered

          25    to be an other expense, so that's a hundred and
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           1    eighty-some thousand dollars.  So you come down to



           2    a net loss, net negative change in net position of

           3    100 -- about a hundred and three thousand dollars,

           4    and that gives you your net position at year end.

           5                         Any questions on sewers?

           6                         MR. HOLAHAN:   I have none.

           7                         MS. DEBRA BORGER:   The next set

           8    of statements is your statement in net position of

           9    the pension fund.  So there's two statements there,

          10    statement of net position and the statement of

          11    revenues and expenses.  There is 861,000 of assets

          12    in the township pension fund.  That's up 120,000

          13    from the prior year.  And then you go to Exhibit J,

          14    that will give you the details of the numbers

          15    there, how that was arrived at.

          16                         Your investment income was like

          17    $74,000 and that's an improvement.  In the prior

          18    year it was negative.  As everybody would look

          19    back, they would say, yeah, the stock market really

          20    stunk in 2011, that's how that ended up to be that

          21    way.  So during 2012 you had a net increase of a

          22    hundred and twenty-one thousand dollars in the

          23    fund, taking you from 740,000 to 860.

          24                         Are there any questions about



          25    pension?
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           1                         Behind those statements there

           2    are numerous notes to the financial statements.  We

           3    -- we worked with some of the previous auditor's

           4    notes and we added information in many cases.

           5    Something that I'm sure that the supervisors are

           6    interested in is, in the section where we discussed

           7    capital assets, Page 7.  We did a project here to

           8    make sure that the depreciable assets, the capital

           9    assets, were complete and accurate.  And the staff

          10    spent a lot of time getting information together

          11    historically.  There had been a study in 2004 and

          12    then from between -- that was done by an

          13    engineering firm.

          14                         Between 2004 and 2012, your

          15    staff went through and looked at, and probably

          16    primarily Heidi, went through and looked and

          17    researched additions to the capital assets for that

          18    time period.  So that information has been

          19    incorporated in these financial statements.  So if



          20    you take a look at last year's statements again,

          21    you're going to see that capital assets are -- are

          22    different from what they were on those statements.

          23                         And there is a note later on in

          24    the financials, it would be Note 5 that tells you

          25    the information that was derived there.  That's
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           1    Page 16 and Page 17 of the notes to the financial

           2    statements.

           3                         MR. HOLAHAN:   Did we make --

           4    you make reference to that we're using cash basis

           5    as opposed to like almost a GAP?  So there's no

           6    suggestion we would change the way we're doing

           7    work, is there, in the management?

           8                         MS. DEBRA BORGER:   I'm not

           9    suggesting that you change it.  Your statements are

          10    done cash basis in the funds and your GASB 34, the

          11    government-wide statements are done.  It's modified

          12    cash.  Basically the modifications are the

          13    recording of capital assets and debt.

          14                         MR. HOLAHAN:   Right.



          15                         MS. DEBRA BORGER:   It's not GAP

          16    as you point out, but changing to GAP would be more

          17    complicated, more -- and not as easily understood

          18    and there may not be a real purpose for you to do

          19    that.

          20                         MR. HOLAHAN:   Yeah, let's not

          21    do that then.

          22                         MS. DEBRA BORGER:   Sometimes

          23    when you're doin -- if you would end up going for

          24    like major bond financing or something like that,

          25    they might require that, but you can deal with that
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           1    at the time.  Are you trying to say that this is

           2    like difficult?

           3                         MR. HOLAHAN:   I suppose if

           4    everybody knew that this is what was going to

           5    happen, you might not have shown up until about

           6    8:40.

           7                         MS. DEBRA BORGER:   Yeah,

           8    auditors have a way of clearing the room.

           9                         MR. HOLAHAN:   7:30, 7:40.



          10                         MS. DEBRA BORGER:   Any more

          11    questions on capital assets?

          12                         Then in case you're interested,

          13    Note 6 has long-term debt information in it and it

          14    tells you about the balances that are outstanding

          15    and also about repayment information that might be

          16    informative to you.  The rest of this -- the rest

          17    of the notes go over pension plan information and

          18    various -- identifying the various required

          19    disclosures that have to be made for the township.

          20                         Are there any questions on the

          21    notes?

          22                         MR. HOLAHAN:   I'd like to sit

          23    in front of the fireplace with a glass of wine and

          24    enjoy this.

          25                         MS. HAASE:   Good reading
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           1    material.

           2                         MS. DEBRA BORGER:   Really?  The

           3    further -- further on in the package is

           4    supplementary information, which is -- it's an



           5    actual comparison, which I didn't go over because I

           6    think the board focuses on those and that's

           7    something that you're probably more comfortable

           8    with looking at on your own.

           9                         So if there are questions on

          10    those, you know, feel free to ask once you had time

          11    to enjoy it with a glass of wine.  If there's any

          12    questions, I'll be happy to try to answer any of

          13    them.  Included in your packet also are certain

          14    letters that the auditors have to provide to the

          15    township.  In addition there's a letter that you

          16    have to -- the township provides back to the

          17    auditors confirming it's -- that the information

          18    provided to the auditors was true, correct and

          19    complete.

          20                         THE REPORTER:   Can you just

          21    hold on one minute?   Excuse me.

          22                         (Brief recess for reporter to

          23    adjust equipment.)

          24                         MS. DEBRA BORGER:   After you've

          25    had a chance to review the financial statements and
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           1    the letters, again, we'll be happy to address any

           2    questions that you have.

           3                         MR. HOLAHAN:   This is strictly

           4    presentation, there's no action involved here,

           5    correct?  It's just a draft?

           6                         MS. HAASE:   That's correct.

           7                         MR. HOLAHAN:   Thank you.

           8                         MS. DEBRA BORGER:   Thank you.

           9                         MR. HOLAHAN:   It was fun.

          10                         MS. DEBRA BORGER:   I would like

          11    to thank the staff of the township for all their

          12    help and assistance in the audit.  This was --

          13    being our first year audit, it takes a lot of

          14    information gathering and a lot of assistance from

          15    the staff because we're learning all about the

          16    township in many of the different aspects.  So we

          17    definitely appreciated that help.

          18                         MS. PICKARD:   Thank you.

          19                         MR. KERRICK:   Thank you.

          20                         MR. MOYER:   Thank you.

          21                         MS. DEBRA BORGER:   Sure.

          22    You're welcome.



          23                         MR. KERRICK:   Anyone have any

          24    questions?

          25                         Next item on our agenda, fiscal
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           1    year 2014 minimum municipal obligation to the

           2    Tobyhanna Town -- or the Township of Tobyhanna

           3    Nonuniformed Employee Pension Fund.

           4                         MS. PICKARD:   We're required to

           5    announce the 2014 minimum municipal obligation for

           6    2014.  It will be 32,100 -- $32,001.

           7                         MR. KERRICK:   Next item on our

           8    agenda, consider RETTEW agreement, rehabilitation

           9    to Old Route 940 bridge over Upper Tunkhannock

          10    Creek.

          11                         MS. HAASE:   Yes, sir.  If you

          12    recall at the work session, Mr. Jim Hendricks from

          13    RETTEW Engineering gave a presentation and also

          14    there was some discussion regarding the work that

          15    would need to be done to submit their GP-11 for the

          16    bridge.

          17                         Mr. Hendricks was requested to



          18    phase it out so we could address so much this year

          19    and so much next year and that's what this

          20    agreement would be for.  The initial phase would be

          21    -- the first section of it would be Phases 1

          22    through 6.  And that would be submitting a GP-11 to

          23    do a topographic survey wetland delineations,

          24    hydraulic study, E&S plan and preliminary

          25    engineering, at the cost of thirty-one six fifty.
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           1                         Phases 7 through 9 would be the

           2    final plans, all their approvals from the outside

           3    agencies and the bidding process.  Those phases

           4    would be twenty-six five.  In your packet -- I'm

           5    sorry, I think that was -- yeah, it was submitted

           6    in your packet.  There is the scope of services for

           7    Phases 1 through 9.

           8                         We've looked at the funding,

           9    that was another question.  We certainly hope that

          10    we can get reimbursed with grant monies either

          11    through the county or the LSA Grant; however, until

          12    we get approval, we still need you to proceed with



          13    this.  So we would take some monies out of the

          14    consulting engineering services and then I would

          15    need to reappropriate the remainder.  Right now

          16    there's just under 7,000 in there.  So we need to

          17    reappropriate about 24,000.

          18                         MR. HOLAHAN:   And you would

          19    take that from general?  Reappropriate it from

          20    where?  General?

          21                         MS. HAASE:   Yes, sir.  What Mr.

          22    Hendricks did explain to the board at the work

          23    session was that he at least needed to begin on

          24    this phase of it in order to submit and everything

          25    by June because it's going to take him a period of
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           1    time.

           2                         MR. MOYER:   Are we looking at

           3    one through six or one through nine?

           4                         MS. HAASE:   One through six,

           5    that would be --

           6                         MS. PICKARD:   What was the

           7    total of that, Phyllis?



           8                         MR. MOYER:   Thirty-one.

           9                         MS. HAASE:   One through six was

          10    thirty-one six fifty.

          11                         MS. PICKARD:   That's just the

          12    fees?  Oh, not that's not.  I'm not getting that

          13    when I add it up.

          14                         MR. HOLAHAN:   It's pretty

          15    extensive with the engineering, the wetlands in one

          16    call and location and utilities and notifying

          17    property owners and finding out who they are is --

          18    the survey's $9500, they break it down for us here.

          19                         MS. HAASE:   There is a

          20    breakdown.

          21                         MR. HOLAHAN:   I don't know if

          22    -- I don't know if that's a good price or not.  I

          23    mean, I've got nothing to -- nothing to base that

          24    on.

          25                         MS. PICKARD:   Phyllis, that's
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           1    on Page 6 and 9, so that first page is 1 through 6.

           2    I'm not getting that amount.  There's no $50 in



           3    there.  I'm getting like twenty-nine nine.  Am I

           4    adding --

           5                         MS. HAASE:   That could be my

           6    error.

           7                         MS. PICKARD:   I have

           8    twenty-nine nine.  And you said from the general

           9    fund?  'Cause I didn't think we had the money there

          10    from the general fund.

          11                         MS. HAASE:   We would have to

          12    reappropriate from other line items.

          13                         MS. PICKARD:   Okay.  I thought

          14    we were looking at some of the other funds or the

          15    capital fund?

          16                         MS. HAASE:   Well, I think we

          17    can look at some items probably in DPW, whatever I

          18    -- because this is related to Department of Public

          19    Works.

          20                         MS. PICKARD:   Yeah, I

          21    understand.

          22                         MR. KERRICK:   We have 18 that

          23    we could ask to be reappropriated to county.

          24                         MR. HOLAHAN:   What?  I didn't

          25    catch that, John.
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           1                         MR. KERRICK:   We have 18 that

           2    was liquid -- or yeah, liquid fuels from the

           3    county.

           4                         MR. HOLAHAN:   Okay.

           5                         MR. KERRICK:   It was

           6    appropriated to a traffic project and I asked if we

           7    could reappropriate it and they said yes.

           8                         MS. PICKARD:   Can we do that?

           9    Can we pay for the engineer with the liquid fuels?

          10                         MR. KERRICK:   As far as I know

          11    you can.  I would research it, but --

          12                         MS. PICKARD:   Yeah.  So that's

          13    half of it.

          14                         MS. HAASE:   So that be about

          15    6,000 that I would need to -- to come up with for

          16    2013.

          17                         MS. PICKARD:   What are you

          18    thinking, John?  Did you want to --

          19                         MR. HOLAHAN:   Ask him if he'll

          20    take 50, right?



          21                         MR. ARMSTRONG:   Heidi, just to

          22    address your con -- I just did some quick math and

          23    it looks like it does -- if you look at just Phases

          24    1 through 6, it does go to twenty-nine nine, but

          25    then they factored in seventeen fifty --
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           1                         MR. HOLAHAN:   1750.

           2                         MS. PICKARD:   Oh, okay.

           3                         MR. ARMSTRONG:   -- in other

           4    expenses, yeah.

           5                         MS. PICKARD:   Oh, okay.  Thank

           6    you.

           7                         MR. HOLAHAN:   This Phase 1

           8    through 6 needs to be done anyway before we can

           9    move on to anything else and I did look at the

          10    breakdown.  It's why these guys do what they do

          11    because they can figure these things out, but I

          12    would say that we move ahead with Phases 1 through

          13    6.

          14                         MS. PICKARD:   Is that your

          15    motion?



          16                         MR. HOLAHAN:   And then we'll

          17    reappropriate for that and that would be my motion.

          18                         MS. PICKARD:   I'll second that.

          19                         MR. KERRICK:   One through six,

          20    the motion was?

          21                         MR. ARMSTRONG:   Would you like

          22    to condition that?  I looked through it quickly, I

          23    got it this afternoon, this proposal.  Do you want

          24    me to look through it a little --

          25                         MR. HOLAHAN:   With a condition.
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           1    I'll amend my motion with the condition of

           2    Patrick's approval.

           3                         MS. PICKARD:   I amend my

           4    second.

           5                         MR. KERRICK:   You okay with a

           6    second?

           7                         MS. PICKARD:   Yeah.

           8                         MR. KERRICK:   Motion and

           9    second.

          10                         Questions or comments from the



          11    board?

          12                         Questions from the public?

          13                         Call the vote.  John?

          14                         MR. HOLAHAN:   I vote in favor.

          15                         MR. KERRICK:   Donald?

          16                         MR. MOYER:   I'll vote in favor.

          17                         MR. KERRICK:   Heidi?

          18                         MS. PICKARD:   I vote in favor.

          19                         MR. KERRICK:   I vote in favor.

          20    Motion carried.

          21                         Next item on our agenda,

          22    consider Keswick Pointe second amended declaration

          23    of protective covenants and easements.

          24                         MS. PICKARD:   I'll make a

          25    motion that we approve the Keswick Pointe second
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           1    amended declaration of protective covenants and

           2    easements.

           3                         MR. KERRICK:   Do we have a

           4    second?

           5                         MR. HOLAHAN:   I'll second.



           6                         MR. KERRICK:   Questions or

           7    comments from the board?

           8                         Questions or comments from the

           9    public on the motion?

          10                         Call the vote.  John?

          11                         MR. HOLAHAN:   I vote in favor.

          12                         MR. KERRICK:   Donald?

          13                         MR. MOYER:   I'll vote in favor.

          14                         MR. KERRICK:   Heidi?

          15                         MS. PICKARD:   I vote in favor.

          16                         MR. KERRICK:   I vote in favor.

          17    Motion carried.

          18                         Next item on our agenda,

          19    consider purchase of utility billing software.

          20                         MS. HAASE:   Yes, Mr. Chairman.

          21    As -- again, as we discussed at our work session

          22    over the last two months we've been looking at ways

          23    that we could either function more efficiently or

          24    have better control of certain situations.  The one

          25    suggestion I got back to the board was that we take
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           1    back utility billing -- billing inhouse.

           2                         Heidi, Terry, Donna Knecht and

           3    myself have viewed multiple, multiple, multiple

           4    softwares.  We've come up, we've all agreed, that

           5    this particular software seemed to be very

           6    efficient, user friendly and it's exactly what the

           7    township was looking for.  We had different

           8    presentations from companies that we asked them,

           9    can the software do X, Y and Z, and they're like

          10    they don't know, we'll have to get back to you,

          11    we'll see if we can change it.

          12                         Every question we asked of this

          13    company, they not only said yes, but they were on

          14    the computer with us showing us how they can

          15    accomplish that task.  The price point is extremely

          16    reasonable, it's 350 a quarter and a $500 rate for

          17    conversion.  And there is not a monthly maintenance

          18    fee as the other programs all required.

          19                         MR. HOLAHAN:   Software upgrades

          20    included?

          21                         MS. PICKARD:   This isn't really

          22    a software purchase, it's a web base.

          23                         MR. HOLAHAN:   On the Cloud,



          24    okay.

          25                         MS. PICKARD:   Yeah.
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           1                         MS. HAASE:   Yes.

           2                         MR. HOLAHAN:   All right.

           3    Gotcha.  Okay.

           4                         MS. PICKARD:   So we're not

           5    really buying the software, we're paying a fee and

           6    it includes everything.

           7                         MS. HAASE:   Right.  What we

           8    would being paying is what we would be paying the

           9    other companies for their monthly maintenance.

          10                         MR. HOLAHAN:  Sure.

          11                         MS. HAASE:   We do feel that his

          12    is going to be more efficient for the township,

          13    collectionwise, keeping control of the accounts,

          14    the ability to issue payoff, ask questions, answer

          15    questions quickly and efficiently.

          16                         So what I would request is the

          17    board consider this, that we move forward with this

          18    software company.  And if that is a decision of the



          19    board, we would also need to notify our current

          20    provider, Aqua PA, they require a 60-day

          21    notification to terminate their contract -- not to

          22    renew their contract for 2014.

          23                         MR. HOLAHAN:   All right.

          24                         MR. KERRICK:   What's the

          25    board's pleasure?
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           1                         MR. HOLAHAN:   I would make a

           2    motion that we proceed with the agreement and the

           3    notification to Aqua PA to take care of the billing

           4    for the sewer in-house.

           5                         MR. KERRICK:   Motion, do we

           6    have a second?

           7                         MR. MOYER:   I'll second.

           8                         MR. KERRICK:   Motion and

           9    second.

          10                         Question or comments?  Any other

          11    questions?

          12                         MR. HOLAHAN:   So who's been

          13    handling collections before?



          14                         MS. PICKARD:   Me and Patrick.

          15                         MR. HOLAHAN:   Okay.  I'm not --

          16                         MS. HAASE:   We're going to

          17    focus a little bit more on collections moving

          18    forward.  Currently the company that we use right

          19    now, they solely do our billing.  So you're going

          20    to be saving a substantial amount of money by doing

          21    it in-house.  We're still going to have the

          22    postage, but the timewise right now that Heidi and

          23    Donna and Terry are involved in the sewer, they're

          24    already involved in that, we're already paying

          25    them.
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           1                         MS. PICKARD:   It's a lot a back

           2    and forth, to get current balances and get back and

           3    get billing histories, a lot of that going back and

           4    forth and emailing everybody is one of the --

           5                         MR. HOLAHAN:   Sounds like it

           6    should make it easier on our sewer customers to

           7    stay up-to-date with their billing and maybe help

           8    them through some of the difficult times other than



           9    the way we're handling it now, so --

          10                         MS. PICKARD:   One of the things

          11    that we've talked about too that none of the other

          12    softwares could accommodate a payment plan and a

          13    monthly even billing of a payment plan.  This will

          14    do that and be easy.

          15                         The other thing that Phyllis

          16    neglected to mention about the postage is they have

          17    a whole internet thing where we can email bills.

          18    So it was something that maybe we can bring up

          19    later too.  Right now if you pay the full year up

          20    front you have a five percent discount, we might be

          21    able to do something for those that don't choose

          22    that option to have a discount if they do ebilling

          23    and we'd be saving all the postage and we can just

          24    email the bills out.

          25                         MS. HAASE:   And also the
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           1    ability to pay online.

           2                         MS. PICKARD:   They have access

           3    for paying online and those fees would be passed on



           4    to the customer if they choose to do that.

           5                         MR. HOLAHAN:   Okay.  My motion

           6    still stands.

           7                         MS. HAASE:   Thank you.

           8                         MR. KERRICK:   Your second

           9    stand, Don?

          10                         MR. MOYER:   Might as well,

          11    yeah.

          12                         MR. KERRICK:   Any other

          13    questions or comments?

          14                         Questions or comments from the

          15    public?

          16                         Call the vote?  John?

          17                         MR. HOLAHAN:   I vote in favor.

          18                         MR. KERRICK:   Donald?

          19                         MR. MOYER:   I'll vote in favor.

          20                         MR. KERRICK:   Heidi?

          21                         MS. PICKARD:   I vote in favor.

          22                         MR. KERRICK:   I'll vote in

          23    favor.  Motion carried.

          24                         Next item on our agenda,

          25    Tobyhanna Township Sewer Authority.
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           1                         Patrick?

           2                         MR. ARMSTRONG:   Yeah, I think

           3    it kind of goes with G as well.  My understanding

           4    is when you were -- well, the reason it came up

           5    was -- with respect to the payment, the cost of the

           6    waste water treatment plant sand filter building,

           7    whether or not you were going to consider a small

           8    cap loan or consider using some monies within the

           9    general fund to pay for that emergency repair, with

          10    the understanding that the sewer fund would

          11    reimburse the township's general fund at the time.

          12                         Just as an aside, if you were to

          13    go in that route, you do -- I think I looked at it

          14    a little bit, but you could probably do it by

          15    resolution, just a reappropriation of the general

          16    fund towards the sewer building; but that prompted

          17    the discussion I had with Phyllis I guess last

          18    week, with respect to the Tobyhanna Township Sewer

          19    Authority.

          20                         Currently your sewer authority

          21    exists on paper, but it's my understanding that



          22    there's been no active board of the sewer authority

          23    for some time.  The township has kind of been de

          24    facto sewer authority maintaining the building and,

          25    you know, the maintenance with respect to the
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           1    existing Blakeslee Area sewer area.  And I guess

           2    that prompted the discussion whether or not the

           3    township wants to start considering whether or not

           4    it wants to maintain the sewer authority as a

           5    separate and distinct entity or if you wanted to

           6    consider, you know, dissolving it.

           7                         My understanding is that's why

           8    it's on the agenda.

           9                         MS. HAASE:   Yes, sir.

          10                         MR. ARMSTRONG:   I'm not sure if

          11    the township wants to discuss that tonight or not.

          12                         MS. PICKARD:   I'd like to

          13    discuss it in so far as loaning money, whether

          14    you're saying that's an internal thing or it would

          15    be would this make a difference and how would that

          16    make a difference?



          17                         MR. ARMSTRONG:   No.  I mean, if

          18    you're saying if the township would be -- decide to

          19    utilize money from the general fund to pay for the

          20    sand filter building repair?

          21                         MS. PICKARD:   To loan --

          22                         MR. ARMSTRONG:   I mean, the way

          23    you would look at it is, it would be -- it's in the

          24    general fund so it would be reappropriation, but in

          25    that resolution, you'll do it by resolution, you'll

                                                                        58

           1    make clear that it's the understanding that the

           2    sewer fund will pay back the general fund over a

           3    course of so many years, however that's to be

           4    arranged, if you don't decide to go through a

           5    regular small cap loan under the Unit Debt Act.

           6                         MS. HAASE:   And if in fact we

           7    had a sewer authority, in essence the sewer

           8    authority would be the one trying to obtain the

           9    funding versus the township supervisors.

          10                         MR. HOLAHAN:   How about if

          11    plans for expanding the sewer plan coming from the



          12    Blakeslee Area?  We're going to need to pretty much

          13    set an authority in the place to do some things

          14    along that way, 'cause we'll be looking at capital

          15    improvements.

          16                         MS. PICKARD:   That would be the

          17    same authority.

          18                         MR. ARMSTRONG:   Wait, wait,

          19    wait.

          20                         MR. HOLAHAN:   Right.

          21                         MR. ARMSTRONG:   You're talking

          22    the Kalahari/Pocono Manor?

          23                         MR. KERRICK:  No, no.

          24                         MR. ARMSTRONG:   They're

          25    separate, the Blakeslee Area.
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           1                         MR. KERRICK:   Talking about the

           2    Blakeslee Area.

           3                         MR. ARMSTRONG:   Blakeslee

           4    Area's the sewered area that is the intent of the

           5    existing on-paper Sewer Authority of Tobyhanna

           6    Township to govern.



           7                         MR. KERRICK:   How would the

           8    sewer authority be able to borrow money?  They

           9    don't have anything.

          10                         MR. ARMSTRONG:   Well, exactly.

          11    Right now it doesn't, it's just on paper.

          12                         MR. KERRICK:  It's on paper

          13    that's all it is.

          14                         MR. ARMSTRONG:   It never -- to

          15    my understanding, I don't even know if it was ever

          16    actually --

          17                         MR. KERRICK:   They had some

          18    meetings, but they don't have anything.  It still

          19    belongs to the township.

          20                         MR. ARMSTRONG:   I mean, that's

          21    the problem.  That's why you're stuck with the

          22    township either taking out this small cap loan or,

          23    you know -- or doing a reappropriation of the

          24    general fund money for purposes of paying for that

          25    building.
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           1                         MS. PICKARD:   Well, the



           2    refinance we did on the sewer is the township

           3    revenue, it's a debt.

           4                         MR. ARMSTRONG:   Yeah.

           5                         MS. PICKARD:   We put it through

           6    the sewer, but we're re -- the township's

           7    responsible.  So if we did have the sewer

           8    authority, they'd be responsible to pay that loan

           9    to the township, I'm assuming, out of whatever.

          10                         MR. KERRICK:   I don't think so.

          11                         MR. ARMSTRONG:   The refunding

          12    from two years ago?

          13                         MS. PICKARD:   Yeah.

          14                         MR. ARMSTRONG:   Well, it's the

          15    township that took out that refinance, so the

          16    township's on the hook, not the authority, with

          17    respect to the refinance loan.

          18                         MS. PICKARD:   If they had an

          19    active normal authority that collected the revenues

          20    and did the billing, they'd have to pay the loan,

          21    correct?

          22                         MR. HOLAHAN:   Unless we form an

          23    authority that assumed the debt.

          24                         MR. ARMSTRONG:   Right.



          25                         MS. PICKARD:   I don't know how
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           1    you could do that with -- we'd still be responsible

           2    to the bank.

           3                         MR. HOLAHAN:   We got lawyers

           4    for that stuff.

           5                         MS. PICKARD:   Yeah.

           6                         MS. HAASE:   That's the buffer

           7    between the board of supervisors and the authority.

           8                         MR. HOLAHAN:   Right.  It's not

           9    going to solve that.

          10                         MR. KERRICK:   That doesn't have

          11    to be solved tonight.

          12                         MR. HOLAHAN:   I don't -- no, we

          13    wouldn't solve it tonight.

          14                         MR. ARMSTRONG:   No, no.  My

          15    understanding is that the sand filter situation

          16    prompted maybe that discussion to take place at

          17    some time in the not too distant future and that's

          18    why -- it's my understanding that's why it's on the

          19    agenda.



          20                         MR. KERRICK:   So we'll carry it

          21    on the agenda and we'll research it and talk about

          22    it at our work session.

          23                         MR. MOYER:  Umm-hmm.

          24                         MR. KERRICK:   Okay with you?

          25                         MR. HOLAHAN:   Yes, please.
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           1                         MS. PICKARD:   Yeah, that's

           2    fine.  I just -- I'm still not quite sure.  So it

           3    doesn't matter if we want to loan money, whether

           4    we're loaning it to ourselves or to the authority?

           5                         I just -- that's what I thought

           6    it was on, that was one of the questions we had.

           7    So that makes no never mind as far as making sure

           8    it gets paid back or making it more official?

           9                         MR. ARMSTRONG:   Well, what you

          10    do is --

          11                         MS. PICKARD:   'Cause you're

          12    saying you're reappropriating money, so --

          13                         MR. ARMSTRONG:   That's what you

          14    do, you do a resol -- a very specific resolution



          15    with respect to reappropriating some of the general

          16    fund money to be utilized for the sand filter

          17    building, but in that resolution you would make

          18    clear as to what the conditions of the repayment

          19    into the general fund would be.  'Cause it's the --

          20    it's the township that's -- there's authority in

          21    the equation right now.

          22                         MR. MOYER:   It's us anyway.

          23                         MR. ARMSTRONG:   It's the

          24    township.  So you set it forth in the resolution as

          25    you want it to proceed into the future.  Meaning --
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           1                         MS. PICKARD:   But we had talked

           2    in the future and we had this conversation before

           3    that possibly we could just have the board be the

           4    municipal authority.  There's no benefit to that or

           5    there's no -- I'm just --

           6                         MR. ARMSTRONG:   You could.

           7                         MS. PICKARD:   'Cause we talked

           8    about inactivating the authority or --

           9                         MR. ARMSTRONG:   Yeah, we talked



          10    about that when I first came on board.

          11                         MS. PICKARD:   Yeah, I know, we

          12    talked about it for a long time; but in this case

          13    as we move forward and we're going to be doing all

          14    these things, I think -- you know, obviously we

          15    need to talk about it at a work session, but we

          16    need to really think what direction.  And if we had

          17    a sewer authority, could that be involved in the

          18    Kalahari or not, if we wanted it?

          19                         MR. ARMSTRONG:   No.

          20                         MS. PICKARD:   No.

          21                         MR. ARMSTRONG:   Well, no, no,

          22    because that's not -- remember, the sewer lines,

          23    everything -- everything in that agreement, in the

          24    agreement --

          25                         MS. PICKARD:   Is Pocono.
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           1                         MR. ARMSTRONG:   Well, it's --

           2                         MR. KERRICK:   Tobyhanna

           3    Township.

           4                         MS. PICKARD:   Well, Tobyhanna



           5    Township, but it's --

           6                         MR. ARMSTRONG:   We're not

           7    treating it, we're just collecting it and

           8    transmitting it, it's a transmission.

           9                         MS. PICKARD:   We're a customer

          10    of --

          11                         MR. ARMSTRONG:   We're a

          12    customer, we're a bulk customer of Pocono Township.

          13                         MR. KERRICK:   Pocono Township.

          14                         MS. PICKARD:   Yeah, okay.

          15                         MR. KERRICK:   Okay.  So we'll

          16    carry that on our agenda.

          17                         Funding for wastewater treatment

          18    plant sand filter.

          19                         MS. HAASE:   The bid packets

          20    went out, they've been picked up.  There was

          21    presubmission meeting on September 6 and 9.  The

          22    deadline to return is going to be Friday, at 10

          23    a.m.  So we're moving quickly with this, as quickly

          24    as possible due to the fact it's an emergency.

          25                         I do have the building permit, I
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           1    just need to secure the funding.  Landmark Bank is

           2    offering a special -- it's a term of five years and

           3    it's less than 125,000, at a rate -- a fixed rate

           4    of 1.99.  So we have that option or we have the

           5    option again of lending monies from one account to

           6    another -- one fund to another.

           7                         MR. KERRICK:   Would it be

           8    possible to have a meeting Monday after the bids

           9    come in so we -- I mean, right now we're not quite

          10    sure where we are or do you need an answer tonight?

          11                         MS. PICKARD:   The Landmark was

          12    a special promotion that I don't how much longer

          13    that's going to be on the table.

          14                         MR. HOLAHAN:   It's a great

          15    rate.  How does --

          16                         MS. PICKARD:   But if we loaned

          17    the money to the sewer we could charge the same

          18    rate or two percent.

          19                         MR. HOLAHAN:   And then what --

          20    how -- would we end up changing rates?  I mean,

          21    where are we with --

          22                         MS. PICKARD:   What was the



          23    amounts?

          24                         MR. ARMSTRONG:   The letter of

          25    intent will remain valid until September 17.  I'm
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           1    looking at it.

           2                         MR. HOLAHAN:   Next week.

           3                         MS. PICKARD:   That's the 16th.

           4                         MR. KERRICK:   Same day as

           5    Pocono's meeting.

           6                         MS. PICKARD:   Yeah, but we have

           7    to do it before Pocono --

           8                         MR. KERRICK:   No, I'm just

           9    saying, can't be the same day.

          10                         MS. PICKARD:   We'd have to

          11    advertise the meeting.  What would be the purpose

          12    of waiting?  Because it's going to be -- what was

          13    the --

          14                         MR. KERRICK:   There is no -- I

          15    just was -- a question.

          16                         MS. PICKARD:   The estimates are

          17    the estimates.



          18                         MR. ARMSTRONG:   Well, the one

          19    thing I would say is I haven't -- under the Unit

          20    Debt Act this is a small cap borrowing amount;

          21    however, you still have to do -- your auditor's

          22    here.  There's a calculation you have to do to make

          23    sure that you can out this amount.

          24                         MS. DEBRA BORGER:   That's

          25    correct.
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           1                         MR. ARMSTRONG:   When we did the

           2    refunding two years ago, I think you had plenty of

           3    a buffer that I don't think this is going to --

           4                         MS. PICKARD:   But we'd still

           5    have to do that with --

           6                         MR. ARMSTRONG:   No, no, you

           7    don't file with DCED, you don't have to do that

           8    whole thing.

           9                         MS. PICKARD:   Okay.

          10                         MR. ARMSTRONG:   You don't have

          11    to do the -- this is small cap, but you still have

          12    to make sure you can take out this amount of money.



          13    There's a calculation that you -- that you need to

          14    do.

          15                         MS. DEBRA BORGER:   You do, but

          16    I'm not sure about what's small cap and what isn't.

          17    That's the only thing I'm not sure off the top of

          18    my head.

          19                         MR. ARMSTRONG:   It's 120 --

          20                         MS. PICKARD:   125 and it's five

          21    years from that.

          22                         MR. ARMSTRONG:   It's within a

          23    five-year term so you'd be okay.

          24                         MS. DEBRA BORGER:   Yeah, but

          25    isn't that -- isn't there some kind of a limit as
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           1    far as a total debt in relation to that?

           2                         MR. ARMSTRONG:   That's what I'm

           3    saying, that's -- they'd have to figure out if they

           4    can actually do this or not.

           5                         MS. DEBRA BORGER:   But even

           6    smaller item like you have to look at the whole

           7    picture --



           8                         MR. ARMSTRONG:   Right.

           9                         MS. DEBRA BORGER:   -- to know

          10    whether it qualifies you for that.

          11                         MR. ARMSTRONG:   Right and what

          12    I'm saying is, I don't know if anyone's actually

          13    done that yet.  I don't anticipate it being an

          14    issue.

          15                         MS. PICKARD:   Todd did it --

          16    Todd did it two years ago when he --

          17                         MR. ARMSTRONG:   Right.

          18                         MS. PICKARD:   -- for the small

          19    Unit Debt Act, we didn't borrow any other money

          20    since then.

          21                         MS. DEBRA BORGER:   It would not

          22    be a difficult thing to accomplish --

          23                         MS. PICKARD:   Yeah, well if it

          24    were --

          25                         MS. DEBRA BORGER:   -- to
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           1    complete a new form.  You'd start with Todd and

           2    work forward.



           3                         MR. KERRICK:   What's the

           4    board's pleasure?

           5                         MR. HOLAHAN:   I don't know

           6    what's being asked of me.

           7                         MS. PICKARD:   What was the

           8    amount of the annual payment for the five years?

           9                         MS. HAASE:   I have the 10 year,

          10    not the 5 year.  Initially we tried to do it at 10

          11    years.  I want to say it was 24.

          12                         MS. PICKARD:   Thought it was

          13    like 26 or somewhere around there.

          14                         MS. HAASE:   Yeah.

          15                         MS. PICKARD:   Does that sound

          16    right?

          17                         MS. HAASE:   Yes.  It's a

          18    10-year --

          19                         MS. PICKARD:   Does that sound

          20    right?

          21                         MS. DEBRA BORGER:   Well, it

          22    would have to be -- it would have to be higher than

          23    25,000 because --

          24                         MS. PICKARD:   Than 25,000.

          25                         MS. DEBRA BORGER:   Yeah, 25
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           1    times 5 is 125 so it would need to be, you know,

           2    26, 27, something like that.

           3                         MS. PICKARD:   I mean, we have

           4    to pay for it, however --

           5                         MR. KERRICK:   What my thoughts

           6    were, John, is I knew what the dollar amount was

           7    and maybe there's no -- we don't need to wait.  We

           8    need to know what it is that we need and then how

           9    we're going to pay it back.  And then we'd either

          10    decide to look at ourselves or go outside.  That is

          11    my thought.

          12                         MR. HOLAHAN:   Right.  It's not

          13    something we can determine tonight.  You're

          14    thinking of doing it --

          15                         MS. PICKARD:   Well, the maximum

          16    that it's ever going to be is a hundred

          17    twenty-three in five years --

          18                         MR. KERRICK:   For that, yes.

          19                         MR. HOLAHAN:   For the 125.

          20                         MR. KERRICK:   I don't know if



          21    the bids --

          22                         MS. PICKARD:   And we'd have to

          23    --

          24                         MR. KERRICK:   -- 75, I have no

          25    idea what it's going to come in at.
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           1                         MS. PICKARD:   It should be

           2    lower than that, but we talked about trying to get

           3    both of them out of this.

           4                         MS. HAASE:   We did; however,

           5    during the work discussion it came out that perhaps

           6    the Headworks building would wait until the spring.

           7                         MR. KERRICK:   That was my

           8    recommendation.

           9                         MS. PICKARD:   Well, we could

          10    still borrow the hundred --

          11                         MR. KERRICK:   But we have no

          12    idea what that'll be, that isn't even out for bid

          13    at this time.

          14                         MS. PICKARD:   But that was

          15    going to be a lot less.  No?



          16                         MS. HAASE:   Yes, it was less.

          17                         MR. KERRICK:   There's a lot of

          18    things in there that have about to be changed,

          19    electric -- electrical in the Headworks and I can't

          20    answer that question.  I think we need to -- my --

          21    I want to concentrate on this, the emergency.

          22                         MS. PICKARD:   So it's probably

          23    going to be less than a hundred.  Well, I don't

          24    care what we decide, but we need to decide.

          25                         MS. HAASE:   I think a hundred
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           1    and twenty-four exactly is what came back from -- a

           2    hundred and twenty-three came back from Landmark.

           3    Once the contractor is secured, they're going to

           4    need some type of payment, initial payment.  So

           5    they're going to have to start under construction

           6    again, this is emergency, we still need to move

           7    this along as quickly as possible.

           8                         MS. PICKARD:   I think we

           9    could -- we have the money, as long as we got the

          10    money back from the bank that would be good.



          11                         MS. HAASE:   Understood, but

          12    that's why I'm asking the direction of the board.

          13    Do you want us to proceed with moving to Landmark

          14    to securing this loan?

          15                         MR. HOLAHAN:   I would say, yes.

          16                         MR. MOYER:   I would say, yeah,

          17    at that rate.

          18                         MR. HOLAHAN:   That would be my

          19    motion.

          20                         MS. PICKARD:   Okay.

          21                         MR. KERRICK:   So you made a

          22    motion, John?

          23                         MR. HOLAHAN:   I did.

          24                         MR. ARMSTRONG:   To notify

          25    Landmark that it's the township's position to
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           1    proceed with the proposal dated September 3, 2000

           2    --

           3                         MR. HOLAHAN:   Verbatim.

           4                         MR. KERRICK:   Do we have a

           5    second?



           6                         MS. PICKARD:   Were you

           7    seconding that?

           8                         MR. MOYER:   I'll second it,

           9    verbatim.

          10                         MR. KERRICK:   I won't be able

          11    to vote on this, I believe I have a conflict.  I

          12    sit on the board at Landmark as an advisory member,

          13    so I will call the vote, but I will not vote.

          14                         Any questions or comments from

          15    the public on the motion?

          16                         Call the vote.  John?

          17                         MR. HOLAHAN:  I vote in favor.

          18                         MR. KERRICK:   Donald?

          19                         MR. MOYER:   I'll vote in favor.

          20                         MR. KERRICK:   Heidi?

          21                         MS. PICKARD:   I vote in favor.

          22                         MR. KERRICK:   I'll abstain.

          23                         Do you have anything else, Pat?

          24                         Oh, yes, we do.  If you're going

          25    to whisper, do it louder.
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           1                         MR. ARMSTRONG:   No, all I was

           2    saying to the township manager was to follow up

           3    with Riley so we make sure that you meet the

           4    requirements under the Unit Debt Act in order to

           5    take out the $123,000 small cap loan.

           6                         MS. PICKARD:   I think we had --

           7                         MR. ARMSTRONG:   I wasn't

           8    whispering anything inappropriate.

           9                         MR. KERRICK:   We have one more

          10    item.

          11                         MR. MOYER:   What's the one more

          12    item, it's not on my --

          13                         MR. KERRICK:   It's in your

          14    packet on the well --

          15                         MS. PICKARD:   Well, it's the

          16    paper just laying there of -- apparently Phyllis

          17    just got this.

          18                         MS. HAASE:  This was actually

          19    presented to --

          20                         MR. KERRICK:   It was presented

          21    to John, but the letter wasn't in till today, this

          22    part.

          23                         MR. MOYER:   The easement?



          24                         MR. KERRICK:   They have a

          25    malfunction.
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           1                         MR. MOYER:   With their sewer,

           2    yes.

           3                         MR. KERRICK:   They have a

           4    malfunction with their sewer and their isolation

           5    distance will be, I think, 45 or 47 feet.

           6                         MS. PICKARD:   It says 45.

           7                         MR. KERRICK:   45?

           8                         MS. PICKARD:   I'll make a

           9    motion to approve the well isolation distance of 45

          10    feet as indicated on the plan and the letter for

          11    Florence Sweifach, S-w-e-i-f-a-c-h.

          12                         MR. ARMSTRONG:   Would you like

          13    a condition that John Brogan confirming that, the

          14    SEO of Tobyhanna Township, is okay with this

          15    application?

          16                         MS. PICKARD:   Yes.

          17                         MR. HOLAHAN:   I'll second.

          18                         MR. KERRICK:   Motion and



          19    second.

          20                         Questions or comments from the

          21    board on the motion?

          22                         MR. HOLAHAN:   John will

          23    probably advise them we'll want it fully cased as

          24    well.  John will take care of that?

          25                         MS. PICKARD:   Yeah, I think
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           1    he's already been on the case.

           2                         MR. KERRICK:   He's been there,

           3    they've done testing, et cetera.

           4                         MR. ARMSTRONG:   If you wanted

           5    to amend that motion to not only confirm that John

           6    Brogan's on board, but any amendments and/or

           7    additional requirements suggested or advised by

           8    John Brogan.

           9                         MR. HOLAHAN:  I'll amend my

          10    motion to --

          11                         MS. PICKARD:   And mine.

          12                         MR. KERRICK:   What did he say?

          13                         MS. PICKARD:   Verbatim.



          14                         MR. KERRICK:   Verbatim.

          15                         MR. HOLAHAN:   Verbatim.

          16                         MR. KERRICK:   Any questions or

          17    comments from the public on the motion?

          18                         Call the vote.  John?

          19                         MR. HOLAHAN:   I vote in favor.

          20                         MR. KERRICK:   Donald?

          21                         MR. MOYER:   I'll vote in favor.

          22                         MR. KERRICK:   Heidi?

          23                         MS. PICKARD:   I vote in favor.

          24                         MR. KERRICK:   I vote in favor.

          25    Motion carried.
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           1                         Anything else from the board?

           2                         Pat?

           3                         MR. ARMSTRONG:   I do have two

           4    things that just popped in my head going through

           5    this meeting.  The Keswick Pointe, one thing I

           6    would like to do is to reach out to Bob McHale to

           7    make sure that some of those revisions in the

           8    beginning with respect to the --



           9                         MS. PICKARD:   The phasing?

          10                         MR. ARMSTRONG:   -- the phasing

          11    and the identification dates for the plans that

          12    differed from the first amended declaration, I

          13    would -- I need to confirm with Bob that those are

          14    accurate.  I haven't seen any revised plans.  I'm

          15    assuming that there are.

          16                         MS. HAASE:   I haven't received

          17    them.

          18                         MR. ARMSTRONG:   Okay.

          19                         MR. HOLAHAN:   It just looked

          20    like they were changing the --

          21                         MR. ARMSTRONG:   The square

          22    footage --

          23                         MR. HOLAHAN:   The minimum

          24    square footage is --

          25                         MS. PICKARD:   Yeah.
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           1                         MR. KERRICK:   Yeah.

           2                         MR. ARMSTRONG:   The substantive

           3    portion of the change in the square footage, but on



           4    the first page some of the whereas clauses there

           5    were some changes as to the references to the dates

           6    of the plans.

           7                         MS. PICKARD:   I think it just

           8    said Phase 1 and it hadn't been revised previously

           9    is what --

          10                         MS. HAASE:   I think it

          11    referenced Phase 3.

          12                         MS. PICKARD:   And this added

          13    Phase 3 or the dates of the revised plan.

          14                         MR. KERRICK:   So we need to

          15    change our motion?

          16                         MR. ARMSTRONG:   No, no.  I just

          17    wanted to let everyone know I'm going to confirm

          18    with Bob to make sure that everything's accurate in

          19    the changes.  And with respect to the RETTEW

          20    proposal, I'll look through that, Phases 1 through

          21    6; but I'm assuming -- you don't have to decide

          22    this tonight, but my recollection of the actual

          23    estimate for that bridge, when and if it comes time

          24    for construction, there's a pretty significant

          25    amount of money.
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           1                         There is a process for such --

           2    that's not a small cap clearly loan, it's a larger

           3    loan.  There's a significant process under the Unit

           4    Debt Act.  I don't know when the board wanted to

           5    start looking into that.  It looks like the -- it

           6    looks like the purpose of the motion tonight was

           7    just to move forward with some of these initial

           8    phases to keep it on track timewise.

           9                         MS. HAASE:   For permitting.

          10                         MR. KERRICK:   For permitting.

          11                         MR. ARMSTRONG:   For permitting,

          12    okay.

          13                         MR. HOLAHAN:   Which may take

          14    till June.

          15                         MR. KERRICK:   Or longer.

          16                         MR. MOYER:   Or longer, yeah.

          17                         MR. HOLAHAN:   Of course.

          18                         MR. KERRICK:   What I have is a

          19    note into DPW on the budget.  We're starting to

          20    prepare the budget.  That's in there to talk about

          21    when we get to budget time.  For future -- point



          22    well taken.

          23                         MS. HAASE:   And we also have --

          24                         MS. PICKARD:   That was the

          25    other --
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           1                         MS. HAASE:   We also have the

           2    LSA Grant, which we had discussed.

           3                         MS. PICKARD:   Do we need a

           4    motion to go for that Marcellus and the LSA Grant

           5    before the next meeting?  Because I know the LSA

           6    Grant is due by the end of September.  I guess

           7    we'll meet -- we can do it on the 25th, if we need

           8    a motion for that?

           9                         MR. ARMSTRONG:   Is it the

          10    actual grant application?

          11                         MS. PICKARD:   Yeah.

          12                         MR. KERRICK:   No, not the LSA,

          13    but not the Marcellus, it was just a letter.

          14                         MS. PICKARD:   No, the LSA is

          15    the grant application.  I don't know what the

          16    county is requiring.



          17                         MR. ARMSTRONG:   The one thing I

          18    will say is --

          19                         MS. PICKARD:   Usually they make

          20    us sign an agreement at the county.

          21                         MR. KERRICK:   They said --

          22    excuse me.  All they said was initially to send the

          23    letter --

          24                         MS. PICKARD:   Yeah.

          25                         MR. KERRICK:   -- with a
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           1    proposal.

           2                         MS. PICKARD:   Okay.  Well, that

           3    probably doesn't have a September deadline anyway.

           4                         MR. KERRICK:  Well, they had

           5    --it's them that have to make up their mind where

           6    they're going to put money, they have the money

           7    from what I gather.

           8                         I'm sorry.

           9                         MR. ARMSTRONG:   I'm not sure

          10    which is which, but the actual grant application,

          11    when you do a grant application, typically they



          12    require the actual agreement with the application

          13    that you agree to.  So I would just -- I don't know

          14    if you have that yet or not.

          15                         MS. PICKARD:   Um-mmm.

          16                         MR. ARMSTRONG:   Like almost an

          17    exhibit to the actual application is the actual

          18    agreement.  So you're agreeing to the terms of the

          19    grant before you even get issued an approval of the

          20    grant.

          21                         MR. KERRICK:   Understood.

          22                         MR. ARMSTRONG:   So what I'm

          23    trying to say is if you want to move forward with

          24    it, you should be making a motion authorizing it,

          25    because you'd be agreeing to the terms of the

                                                                        82

           1    agreement by applying for it.

           2                         MR. KERRICK:   To make a motion?

           3                         MS. PICKARD:   I guess I'm a

           4    little confused now, but we can't do that on the

           5    25th, we need to do that now?

           6                         MR. ARMSTRONG:   Oh, yeah, you



           7    can do it on the 25th.  I'm not telling you, you

           8    can't do it on the 25th.

           9                         MS. PICKARD:   Well, we can do

          10    it now, I don't care.

          11                         I'll make a motion to that --

          12                         MR. ARMSTRONG:   I haven't -- I

          13    don't know if anyone's actually seen --

          14                         MS. PICKARD:   Whatever you just

          15    said verbatim.

          16                         MR. ARMSTRONG:   Well, I don't

          17    know if anyone's actually seen the grant

          18    application and/or agreement.

          19                         MS. HAASE:   For the LSA or --

          20                         MS. PICKARD:   I have the

          21    application.  I have -- you know, I didn't know

          22    which direction we were going, but it has to be in

          23    by September 30.  Did we apply -- we didn't apply

          24    for LS -- yeah, we -- no, Tunk did all the other

          25    times.  We might've applied in conjunction with --
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           1                         MR. KERRICK:   The 25th?  You



           2    want to do it the 25th or you want to do it

           3    tonight?

           4                         MS. PICKARD:   Let's do it the

           5    25th, then I'll have more of it together by then.

           6                         MR. ARMSTRONG:   I mean, at the

           7    end of the day, I'll be honest with you, the

           8    chances of you changing terms in that agreement are

           9    very slim to none.

          10                         MS. PICKARD:   No.  The chance

          11    of --

          12                         MR. ARMSTRONG:   You should

          13    always be aware of what you're agreeing to

          14    beforehand.

          15                         MS. PICKARD:   The chance of

          16    getting the money is probably very slim as well.

          17                         MR. KERRICK:   Any other?

          18    Phyllis?

          19                         MS. HAASE:   No, sir.

          20                         MR. KERRICK:   Anyone from the

          21    public?

          22                         Yes, sir?

          23                         MR. BRAD GRAHAM:   Brad Graham,

          24    G-r-a-h-a-m.  Copy of the draft audit, the



          25    availability, is that going to be online or can we
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           1    just come here and pick one up at the township?

           2                         MR. KERRICK:   I don't think the

           3    draft will be available, we'll wait until it's

           4    finished.

           5                         MS. PICKARD:   We'll get the

           6    finalized and then that will be in.

           7                         MR. BRAD GRAHAM:   Okay.  Thank

           8    you.

           9                         MR. KERRICK:   Any other

          10    questions?

          11                         We're adjourned.  Thank you.

          12                         (Meeting concluded at 8:20 p.m.)

          13                               ---

          14

          15

          16

          17

          18

          19



          20

          21

          22

          23

          24

          25
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           1

           2

           3

           4

           5

           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.

          13

          14



          15

          16                             TARA WILSON, C.R.

          17

          18

          19

          20

          21

          22

          23

          24

          25



The Special Meeting of the Tobyhanna Township Board of Supervisors was held at 
8:00 a.m. on September 18, 2013 at the Tobyhanna Township Government Center, 
Pocono Pines, PA.

Present: John E. Kerrick Chair/Director of DPW
Heidi A. Pickard Vice Chair/Township Secretary

Anne M. Lamberton Member
Donald J. Moyer Member
John J. Holahan Member
Phyllis Haase Township Manager

• Call Meeting to Order: John E. Kerrick, Chair at 8:00 AM

• Pledge of Allegiance
                                               

• Special Business:  

•  Sand Filter Building Bid:  Jim Hendricks of Rettew Engineering reviewed the bids received 
for the replacement of the Sand Filter Building at the Blakeslee Sewer Plant.  Base bids were 
separate from the alternate bid items of the Electrical relocation/re-installation.  

• Two bids were received complete:
• Grimm @ $146,468
• Linde @ $204,127

*Pumping Solutions submitted an incomplete bid for the electrical work.

• Lamberton made a motion to accept the bid from Grimm with the removal of the outside paint amount 
of $4830 for a total bid amount of $141,638.  Motion seconded by Pickard, passed unanimously.

•  Motion made by Lamberton, seconded by Holahan to authorize the advertising of a Fire 
Company Ordinance.  Motion approved 4-1, with Pickard opposing the motion.

Meeting adjourned @ 8:45 a.m.



                                           Before

                        THE TOBYHANNA TOWNSHIP BOARD OF SUPERVISORS

                                            ---

                In Re:  Special Meeting

                                            ---

                       Tobyhanna Township Government Center Building
                                 105 Government Center Way
                              Pocono Pines, Pennsylvania 18350
                   Wednesday, September 25, 2013, beginning at 8:00 a.m.

                                             ---

                PRESENT:       JOHN E. KERRICK, Chairperson
                               HEIDI A. PICKARD, Vice-Chairperson
                               DONALD J. MOYER, Board Member
                               ANNE LAMBERTON, Board Member
                               JOHN J. HOLAHAN, III, Board Member

                               PATRICK ARMSTRONG, ESQUIRE, Solicitor

                               PHYLLIS HAASE, Township Manager

                ALSO PRESENT:  Maureen Minnick,
                               Land Use & Engineering Assistant

                                            ---

                                       Panko Reporting
                               537 Sarah Street, Second Floor
                              Stroudsburg, Pennsylvania 18360
                                      (570) 421-3620
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           1                         MR. KERRICK:  I'd like to call

           2    the special meeting with the Pledge of Allegiance,

           3    please.

           4                         (Pledge of Allegiance.)

           5                         MR. KERRICK:  I'd like to

           6    welcome everyone here this morning.  First order of

           7    business, solicitor's report.

           8                         MR. ARMSTRONG:  Thank you,

           9    Mr. Chairman.  The first item on our report is the

          10    public hearing for the proposed ordinance

          11    approving, authorizing the intermunicipal sewer



          12    collection and disposal services agreement with

          13    Pocono Township.  As this board is aware pursuant

          14    to Pennsylvania State Law, if and when a

          15    municipality enters into an intermunicipal

          16    agreement with another municipality you need to

          17    authorize it by ordinance.  The proposed ordinance

          18    this morning which has been advertised in

          19    accordance with the second class township code

          20    authorizes Tobyhanna Township to enter into an

          21    agreement with Pocono Township with respect to the

          22    construction, creation, and implementation of the

          23    proposed Tobyhanna Township sewer collection system

          24    within the Tobyhanna Township Sewer District No. 1.

          25    This sewer district is proposed to service two
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           1    properties.  One being the Kalahari Resorts, as

           2    well as the other being the Pocono Manor commercial

           3    development.

           4                         Currently there is a pending

           5    land development plan that has received conditional

           6    final approval for the Kalahari Resorts project.

           7    There has been no land development plan for the

           8    Pocono Manor commercial property, but it's my

           9    understanding that there's probably one that will

          10    be coming down the pike in the not too distant

          11    future.

          12                         But the ordinance that is on

          13    your agenda this morning for a public hearing is an

          14    ordinance authorizing the intergovernmental

          15    agreement between Pocono and Tobyhanna Township,

          16    which is titled the Intermunicipal Sewage

          17    Collection and Disposal Services Agreement by and

          18    between the township of Tobyhanna and the Township

          19    of Pocono.  What I will do is I'm going to open the

          20    public hearing up and I'll go through a very brief

          21    description of the agreement.

          22                         The ordinance is very simple.

          23    It authorizes the township to enter into the

          24    agreement, it authorizes the township officials to

          25    execute the agreement.  The agreement itself is



                                                                        4

           1    pretty lengthy.  I think this board has had a

           2    chance over the course of the last few weeks to see

           3    several drafts of this agreement.  The agreement

           4    provides for Tobyhanna Township providing sewage

           5    collection services to Pocono Manor investors as

           6    well as Kalahari Resorts.

           7                         I'm not sure if the board wants

           8    to go through in detail or just hit the hot points

           9    for purposes of the meeting.  For now if you look

          10    at Article 3, Article 3 goes in detail the specific

          11    covenants of Tobyhanna concerning the design and

          12    construction.  Page 11 of the actual agreement

          13    discusses Tobyhanna's responsibilities with respect

          14    to the design and construction of the collection

          15    system, that's 3.1.1.  As you can see, everyone

          16    understands that Kalahari and/or Pocono Manor will

          17    be actually constructing a project, but given the

          18    fact that Tobyhanna Township will be a customer, a

          19    bulk customer of Pocono Township, this agreement

          20    tends to have Tobyhanna Township responsible for

          21    the design as well as the construction in a manner

          22    acceptable to Pocono Township as well as in a

          23    manner in compliance with all of Pocono Township's

          24    ordinances and resolutions with respect to their

          25    sewage system.
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           1                         3.2 just discusses the

           2    conditions with respect to when and if the

           3    Tobyhanna Township collection system can connect to

           4    the Pocono collection system.  And then on Page 13,

           5    3.3.1 goes into a long laundry list of covenants

           6    and obligations of Tobyhanna Township with respect

           7    to the sewer service within the Tobyhanna

           8    collection system that will be connecting to the

           9    Pocono collection system.  Those responsibilities

          10    and obligations range from the obligation of

          11    insuring that Pocono Township's user charges are



          12    paid, tapping fees, surcharges with respect to

          13    violations are paid, a number of different types of

          14    fees and costs to be paid by Pocono.  As you will

          15    see, if you have not already, this agreement holds

          16    those obligations on Tobyhanna Township as

          17    Tobyhanna Township is considered a customer of

          18    Pocono.

          19                         I think everyone is also aware

          20    at this table there is a separate agreement, not

          21    part of this agreement, but a separate agreement

          22    proposed between Pocono Township -- I'm sorry

          23    strike that.  -- between Tobyhanna Township and

          24    Kalahari and Pocono Manor, which will pass the

          25    majority of these obligations on with respect to
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           1    the costs and fees and the user charges onto Pocono

           2    Manor and Kalahari.  But this agreement is between

           3    Tobyhanna and Pocono.  And if you can read through

           4    the requirements as well as insuring Tobyhanna will

           5    be responsible for ensuring that the sewage coming

           6    from the Tobyhanna collection system into the

           7    Pocono collection system is in compliance with all

           8    of the sewage requirements of the Pocono Collection

           9    System Resolution in the Pocono Connection

          10    Ordinance.

          11                         As you're aware, similar to

          12    Tobyhanna Township, Pocono Township has ordinances

          13    and resolutions that set levels with respect to the

          14    sewage capacity, quantity and quality of the sewage

          15    that's coming into their system, and Tobyhanna

          16    Township, pursuant to this agreement, is

          17    responsible to ensure that the sewage from

          18    Tobyhanna collection system meets those

          19    requirements.  And in turn, that will be passed

          20    onto Kalahari and Pocono Manor through our

          21    Tobyhanna Township's agreement with Kalahari and

          22    Pocono Manor.

          23                         MS. HAASE:  Pat, would you just

          24    clarify, you said the majority of the fees will be

          25    passed on?
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           1                         MR. ARMSTRONG:  When I said

           2    majority I guess I should have specified.  Majority

           3    of the terms of this agreement will be passed on to

           4    Kalahari and Pocono Manor.  Some of the terms

           5    you'll see we can't pass on because it's

           6    requirements to adopt ordinances, requirements to

           7    enforce the ordinances.  Those requirements we

           8    can't pass on to Kalahari and Pocono Manor because

           9    they're not a municipality, they can't adopt

          10    ordinance's, they cannot enforce them.  But all of

          11    the fees and costs associated with the charges, the

          12    tapping fees, reservation fees, all of those are

          13    being passed on through the

          14    Tobyhanna/Kalahari/Pocono Manor agreement, as well

          15    as all of the costs associated with operating

          16    expenses of the system, as well as capital

          17    expenditures associated with the system, and in the

          18    event that there's surcharges or significant

          19    violation charges associated with the system, those

          20    costs and fees will be passed on to Pocono

          21    Manor/Kalahari through the Tobyhanna

          22    Township/Kalahari/Pocono Manor agreement.

          23                         MS. HAASE:  Thank you for the

          24    clarification.

          25                         MR. KERRICK:  Do you want us to
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           1    wait until the end if we have questions or ask as

           2    we go.  Would it be better --

           3                         MR. ARMSTRONG:  Yeah,

           4    absolutely.

           5                         MR. KERRICK:  I'll write my

           6    question down.

           7                         MR. ARMSTRONG:  No, we can as we

           8    go through.

           9                         MR. KERRICK:  It's not going to

          10    interrupt your train of --

          11                         MR. ARMSTRONG:  No.



          12                         MR. KERRICK:  I was on the

          13    pretreatment.  They agreed to some things.  Did I

          14    miss it in the agreement or does --

          15                         MS. HAASE:  It does call out the

          16    pretreatment.

          17                         MR. KERRICK:  I can see it calls

          18    about pretreatment, but I didn't see where they

          19    were going to analyze it after Phase I opened.

          20                         MR. ARMSTRONG:  If you look at

          21    Section 5.7, Page 22, there's a section provision

          22    titled Pretreatment Facilities.  In this it talks

          23    about Kalahar -- well, actually in this it talks

          24    about -- remember, this is the agreement between

          25    Pocono and Tobyhanna.  So this agreement requires
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           1    Tobyhanna Township to post the $900,000 estimated

           2    --

           3                         MR. KERRICK:  Understood.

           4                         MR. ARMSTRONG:  -- letter of

           5    credit for the pretreatment facility.

           6                         MR. KERRICK:  Okay.  I didn't

           7    see this back here.  I apologize.

           8                         MR. ARMSTRONG:  And then it goes

           9    on in great length.  This is the excerpt --

          10                         MR. KERRICK:  Great length.

          11    Yes, great length.

          12                         MR. ARMSTRONG:  This is the

          13    provision that was prepared and proposed to be

          14    inserted probably about a week and a half, two

          15    weeks ago and was circulated.  And it does talk

          16    about, you know, within a certain period of time if

          17    pretreatment is decided to be required that the

          18    facilities be constructed.

          19                         MR. KERRICK:  Thank you.

          20                         MR. ARMSTRONG:  I'm glad you

          21    pointed that out, John.  This agreement requires

          22    Tobyhanna Township to be responsible for those

          23    pretreatment facilities.  Now, obviously the

          24    agreement between Kalahari and Pocono Manor and

          25    Tobyhanna Township will have Kalahari/Pocono Manor
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           1    responsible for those facilities in the event that

           2    they're needed.  But this agreement is the one with

           3    Pocono Township.  So this agreement has Tobyhanna

           4    Township on the hook for that.

           5                         MS. PICKARD:  What is the status

           6    of the force main, back to Article 3 then --

           7                         MR. ARMSTRONG:  Yeah, this is

           8    something that came up yesterday.

           9                         MR. STEVE PINE:  That was my

          10    question.

          11                         MR. ARMSTRONG:  Like everything

          12    in this agreement, it's always the eleventh hour,

          13    but I was notified by Phyllis Haase yesterday via

          14    email that at least one or two of the supervisors

          15    of Pocono are okay with or agreeable to not

          16    requiring Tobyhanna Township to take over and own

          17    and operate a certain stretch of their existing --

          18    it's a spare force main.  During the entire

          19    negotiation process I've always been informed that

          20    that was not a negotiable item.  I talked to Tim

          21    McManus, the solicitor for Pocono Township,

          22    yesterday after receiving Phyllis' email.

          23    According to him it was news to him and he was

          24    reaching out to his board.  I think the latest is

          25    that it looks like -- I mean we can't speak for
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           1    Pocono Township, this is Tobyhanna Township, we

           2    can't speak for them, but it looks like at least

           3    one of their board members might be on board with

           4    removing that requirement.  And if they are clearly

           5    Tobyhanna Township I don't think anyone here would

           6    argue that we'll take that out.

           7                         MR. KERRICK:  At their last

           8    sewer meeting there was two supervisors.  They

           9    didn't vote on it, but they were both in favor of

          10    --

          11                         MR. STEVE PINE:  Would you



          12    strike that then before you --

          13                         MR. ARMSTRONG:  I guess before

          14    we move on, what I suggest to the board to do today

          15    is we have a public hearing for the ordinance

          16    authorizing the approval and execution of the sewer

          17    service agreement between Pocono and Toby.  If the

          18    board approves and executes the ordinance, what I

          19    suggest and with the understanding that Pocono

          20    Township has their public hearing on their

          21    ordinance on September 30th, what I suggest my

          22    board do is if you pass the ordinance, the way the

          23    ordinance is written is we attach the agreement in

          24    substantial form.  This is substantially the form

          25    of the agreement.  But there could always be minor
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           1    corrections and revisions to it.  So what I'm going

           2    to suggest is not to actually sign -- when they

           3    pass the ordinance they're authorizing this to be

           4    approved and executed by the township in a manner

           5    satisfactory to the township, okay?  So between now

           6    and the 30th, if there are last minute revisions

           7    that are needed to this agreement to correct

           8    certain provisions, they can do that.

           9                         So I'm going to suggest to my

          10    board just to hold off in actually putting pen to

          11    paper and signing it until we know for sure that

          12    this is the final agreement.  And that is one of

          13    the provisions that may be changed to the actual

          14    agreement before you actually sign the agreement.

          15    But the ordinance itself authorized and approved

          16    today authorizing -- and you can authorize John

          17    Kerrick, the chairman, to execute this agreement

          18    when it is in final form and when Pocono Township

          19    approves their ordinances authorizing it as well.

          20                         Does that answer your question?

          21                         MR. STEVE PINE:  Yes, thank you.

          22                         MS. HAASE:  If everyone

          23    will notice to the left of the packet there was an

          24    email that I was provided with this morning, for

          25    your perusal.
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           1                         MR. ARMSTRONG:  Does everyone

           2    understand what I'm suggesting?  Everyone's okay

           3    with that?

           4                         MR. KERRICK:  Yes.

           5                         MS. HAASE:  Yep.

           6                         MR. ARMSTRONG:  You know there

           7    are also requirements for Tobyhanna Township to

           8    incorporate certain provisions in the

           9    Tobyhanna/Kalahari/Pocono Manor agreement which we

          10    have done.  Obviously, that agreement has not been

          11    approved and signed yet either, but those

          12    provisions have been inserted into the agreement

          13    with Pocono Manor and Kalahari.

          14                         There's some timing requirements

          15    that I kind of want to go over with Bob but I don't

          16    anticipate any issues, but the township engineer

          17    and/or the engineer that you would appoint to be in

          18    charge of the entire collection system will need to

          19    be on board and review and understand these timing

          20    requirements.  For instance, Section 3.7, discuss

          21    Chapter 94 reports.  I'm not an engineer, I'm not

          22    going to make-believe I understand what a Chapter

          23    94 report is, but there's a timing requirement for

          24    each annual year when they need to be submitted to

          25    Pocono.
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           1                         MS. PICKARD:  And the authority

           2    is the Brodhead, right?

           3                         MR. KERRICK:  They want the

           4    Chapter 94?  That should really be Brodhead.

           5                         MS. PICKARD:  It is the

           6    Brodhead.  The authority --

           7                         MR. ARMSTRONG:  The requirement

           8    is that Tobyhanna Township submit the Chapter 94

           9    report to Pocono and the authority, which is the

          10    BCRA.  And that's at least 40 days prior to the

          11    date the authority --



          12                         MS. PICKARD:  So if we send them

          13    the information for them to complete --

          14                         MR. KERRICK:  Alls it is, is the

          15    flows.

          16                         MS. PICKARD:  Yeah.

          17                         MR. KERRICK:  That's what a

          18    Chapter 94 is.

          19                         MR. ARMSTRONG:  Okay.  Good.  I

          20    don't know what a Chapter 94 is, I'm not gonna lie.

          21    I know a little bit.

          22                         But there are certain provisions

          23    in here that the engineer or entity that's going

          24    to be responsible for, you know, administering the

          25    sewage treatment facility for -- or the sewage
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           1    collection system for Tobyhanna Township needs to

           2    be aware of.  As John mentioned, 3.8 discusses some

           3    of the industrial pretreatment.  The fact that

           4    Tobyhanna Township's going to be held to the IPP

           5    requirements as adopted by the BCRA, because I

           6    guess -- there are some people in the audience.

           7    The way the system will work is Kalahari/Pocono

           8    Manor will discharge their sewage into the

           9    Tobyhanna collection system, it will be transmitted

          10    through the Tobyhanna collection system into the

          11    Pocono collection system, and from the Pocono

          12    collection system down to the BCRA, the treatment

          13    plant, the authority for treatment.

          14                         Speaking of the authority,

          15    Article 4, both Pocono Township and the BCRA

          16    insisted on allowing the BCRA to have third party

          17    beneficiary rights in this agreement, and Article 4

          18    is just granting the BCRA those rights.  Article 5

          19    discusses the excess flows and loadings and the

          20    results of certain violations in the ability of

          21    Pocono to surcharge Tobyhanna Township for those

          22    violations.

          23                         MS. PICKARD:  Excuse me, Pat.

          24    Just on the authority for the Brodhead, is there

          25    any -- do we have any representation or anything on
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           1    that?

           2                         MR. ARMSTRONG:  No, this is not

           3    a sewer allocation.  We are a customer of Pocono

           4    Township.

           5                         MS. PICKARD:  So we have no

           6    rights, no --

           7                         MR. ARMSTRONG:  No.

           8                         MS. PICKARD:  We can sit in on

           9    the meetings and let our voice be heard if we have

          10    an issue, but that's it?

          11                         MR. ARMSTRONG:  Yeah.  You have

          12    no voting right, you have no chair at the table.

          13                         MR. HOLAHAN:  Customer.

          14                         MS. LAMBERTON:  Because we're a

          15    customer, that's why.

          16                         MR. HOLAHAN:  We're strictly a

          17    customer.

          18                         MR. ARMSTRONG:  You're just a

          19    customer.

          20                         MR. HOLAHAN:  Customer's always

          21    right.

          22                         MS. PICKARD:  So there's no

          23    protection if they change anything or do anything

          24    or vote on anything to --

          25                         MR. ARMSTRONG:  According to
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           1    this agreement, no.  And according to this

           2    agreement --

           3                         MR. KERRICK:  Pocono has a seat

           4    a the table.

           5                         MR. ARMSTRONG:  They're a

           6    member.

           7                         MR. KERRICK:  They do?

           8                         MR. ARMSTRONG:  Interestingly,

           9    just so you're all aware, the agreement allows

          10    Pocono Township and the authority to enforce

          11    provisions of this agreement; meaning, if they



          12    don't feel Tobyhanna Township is enforcing against

          13    Kalahari/Pocono Manor they can come in and enforce

          14    it.  And I wish I could end there, but that's not

          15    the end of it.  They can charge and require that

          16    the Township of Tobyhanna reimburse them for the

          17    cost associated with that enforcement.

          18                         MR. HOLAHAN:  Is this a little

          19    capricious?  What are the guidelines that they

          20    actually have to point out?  Can they just say we

          21    don't feel that it's being complied with and

          22    therefore move to action?

          23                         MR. ARMSTRONG:  The Pocono

          24    Collection System resolution and the Pocono

          25    Connection Ordinance set forth those parameters as
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           1    to -- are you talking about what constitutes a

           2    significant violation or what constitutes --

           3                         MR. HOLAHAN:  Other than what

           4    they're pointing out and parts per million and

           5    things like that.

           6                         MR. ARMSTRONG:  Their engineer

           7    will issue like a certificate saying that he hereby

           8    certifies or feels that Tobyhanna Township's

           9    collection system is causing the excessive flows or

          10    it's coming from the Tobyhanna collection system.

          11    And they'll notify us.  They'll notify Tobyhanna

          12    Township and say Tobyhanna Township, you need to do

          13    something about this.  And if we don't do something

          14    about it they have the right to come in and do it

          15    themselves.  And when they do we're on the hook for

          16    reimbursing them.  Now, clearly again, the

          17    agreement between Tobyhanna Township and Kalahari

          18    and Pocono Manor requires and holds Pocono

          19    Manor/Kalahari responsible for those reimbursement

          20    charges, but again, that's a separate and distinct

          21    agreement.

          22                         MR. HOLAHAN:  Has Attorney

          23    Matergia seen all of this and --

          24                         MR. ARMSTRONG:  Yes, I guess I

          25    can take you through a little bit of how we got
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           1    here.  Several months ago, it feels like, I was at

           2    the point of realizing that I wasn't going to get a

           3    lot of changes with this agreement with the BCRA

           4    and Pocono Township.  Given the fact, I mean,

           5    everyone has to understand at least what I've

           6    learned or have been told repeatedly, is that

           7    Pocono Township has entered into several agreements

           8    with the BCRA that they're bound by.  And that's

           9    the position they've taken, that they can't change

          10    these provisions and terms.

          11                         So when I came to that

          12    understanding, understanding that we're passing all

          13    of this on to Kalahari and Pocono Manor, that's

          14    when I started forwarding the agreement on to

          15    Pocono Manor/Kalahari's counsel.  And they did --

          16    we actually sat down, counsel for Pocono

          17    Manor/Kalahari, myself and Pocono Township sat down

          18    and I'll be honest -- I think, John, you guys might

          19    have been there, two or three of you might have

          20    been there -- I kind of let Kalahari's counsel take

          21    the lead on going with the agreement.  And similar

          22    to my conversations with Pocono Township's

          23    solicitor, not many of the changes were made, if

          24    any.

          25                         MS. LAMBERTON:  We're just a
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           1    conduit.

           2                         MR. HOLAHAN:  The thing is,

           3    here's my concern, we were somewhat concerned

           4    initially with the agreements the way they were

           5    being written and the negotiations being in good

           6    faith.  So -- and we were looking at not just the

           7    residents of Tobyhanna Township who we are charged

           8    with protecting, but also a business that was

           9    looking to come into our township.  I think at some

          10    point we had to kind of draw the line in the sand

          11    or decide that we have to protect Tobyhanna



          12    Township when we had to let the attorney and

          13    representatives from Kalahari protect their

          14    interest.  But going forward then, as long as

          15    they're under the understanding of what's being put

          16    upon the township, that we are going to be shifting

          17    those things to them.

          18                         MR. ARMSTRONG:  They are well

          19    aware of that.  Now, I mean, in the agreement -- I

          20    don't want to get too off base from this agreement,

          21    but in the agreement between Tobyhanna Township,

          22    Kalahari and Pocono Manor, I've incorporated and

          23    brought in all of the terms and all of the

          24    obligations of Tobyhanna into that agreement

          25    holding them accountable.  And in the event that I
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           1    missed one or two sentences, there's also two

           2    clauses in there indicating that they understand

           3    and agree that the Pocono/Toby agreement is

           4    incorporated and made a part of that agreement and

           5    that they agree that they're responsible for all of

           6    the obligations of Tobyhanna Township in that

           7    agreement aside from the adoption of ordinances,

           8    enforcement of ordinances and the like.  And

           9    there's a provision in there having them agree to

          10    the fact that they are basically being assigned

          11    this agreement.  So they're well aware of the fact

          12    that they are responsible for these obligations.

          13                         Now, part -- I'm not saying it's

          14    going to happen, but there is always -- you can't

          15    say no one's never going to default.  There's

          16    always a potential of default.  In the event of

          17    default, we have some safety nets written in, but

          18    if there's a default, you know, there's going to be

          19    a sewer pipe in the line and if they wash their

          20    hands and walk away there's going to be some --

          21    there will be some cost to Tobyhanna Township in

          22    closing, you know, doing whatever we need to do in

          23    order to seal the exposure in the event of a

          24    default and a walk away.  I mean, there's no real

          25    way to eliminate that possibility.  We can limit it
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           1    to the extent that we can, but I mean, if there's a

           2    default before the construction of the lining that

           3    goes in the ground that's different, because

           4    there's nothing in, there's no connection.  But if,

           5    you know, everything goes smoothly for five, ten

           6    years and everything is working great but then

           7    something happens, you know, there's going to be a

           8    sewer pipe in the line and if they walk away

           9    there's got to be a resolution to that.  And it's

          10    our -- it's going to be our line at that point, and

          11    we're going to be a bulk customer of Pocono

          12    Township at that point.

          13                         Now, granted the tapping fees

          14    will all be paid, that won't be an issue.  It's

          15    basically at that point in time going to be user

          16    charges.  But if they walk away and we cut it off,

          17    what other charges there are?  But there may be

          18    some time frame there between the default and walk

          19    away and, you know, the tapping of the exposure.

          20                         MR. HOLAHAN:  We want to make

          21    sure that we have some sort of escrow account

          22    that's able to cover those things.  So we have to

          23    negotiate good faith with Kalahari what those

          24    figures are going to be as well.

          25                         MR. KERRICK:  And Pocono Manor.
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           1                         MR. ARMSTRONG:  Yes.  Again,

           2    that's different from this agreement.  But the

           3    agreement -- I'm assuming we're going to talk about

           4    that as well this morning, the agreement between

           5    Tobyhanna Township, Kalahari and Pocono Manor.  But

           6    there is -- I think in my email I may have called

           7    out there's a reserve fund in there and there's

           8    some percentages that we'll probably have to talk

           9    through and talk over.  But we can do that after

          10    this one.

          11                         MR. HOLAHAN:  Okay.



          12                         MR. ARMSTRONG:  Obviously, if

          13    the board adopts the ordinance this morning and in

          14    adopting and authorizing the execution of this

          15    agreement and if you authorize John to execute it

          16    at some point in the near future once we know it's

          17    final, clearly it will be conditional upon the

          18    finalization and execution of the agreement between

          19    Tobyhanna, Kalahari and Pocono Manor.

          20                         MR. HOLAHAN:  So do we need to

          21    spell out the conditions if we were to go ahead and

          22    approve the chairman to sign this ordinance?  Do we

          23    need to spell out conditions?  Who does that?  Or

          24    can we --

          25                         MR. ARMSTRONG:  The conditions
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           1    for him executing it --

           2                         MR. KERRICK:  Would be on your

           3    recommendation.

           4                         MR. ARMSTRONG:  -- will be at a

           5    time when the agreement is in a final form in a

           6    manner acceptable to the township.  So I'll review

           7    it, I'll make sure it's acceptable.  If you look at

           8    Page 34 of the agreement actually, of the

           9    Pocono/Toby agreement, there's a list of

          10    contingencies.

          11                         MR. HOLAHAN:  Okay.

          12                         MR. ARMSTRONG:  And those are

          13    the specific contingencies.  One of them I plugged

          14    in Tobyhanna PMK -- PMK refers to Pocono

          15    Manor/Kalahari.

          16                         MR. HOLAHAN:  Right.

          17                         MR. ARMSTRONG:  -- agreeing to

          18    and executing the above referenced sewer service

          19    agreement and sewer development agreement.  So

          20    there's already contingencies written into this

          21    agreement requiring that the Tobyhanna, Kalahari

          22    and Pocono Manor agreements get executed and

          23    finalized as well.

          24                         MR. HOLAHAN:  This has been

          25    pretty much a nescient document here and I'm a
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           1    little concerned at what's presented before me is

           2    still not done.  I think you pretty much said that.

           3    Okay.

           4                         MR. ARMSTRONG:  Okay.  With that

           5    being said, I mean there's a -- there is -- we

           6    talked about the pretreatment facilities, there is

           7    a section with respect to the measurement of sewage

           8    flow.  Again, just for purposes of the

           9    understanding of the system, the agreement between

          10    Pocono Township and Tobyhanna Township there's

          11    going to be one meter at the point where

          12    Tobyhanna's electric system connects to Poconos,

          13    okay?  And then the agreement between Tobyhanna and

          14    Kalahari/Pocono Manor there's actually going to be

          15    two meters because there's two separate property

          16    owners.  It's going to be -- one meter will be at

          17    Kalahari's connection, the other one will be at

          18    Pocono Manor's connection.

          19    Q.    I'm not sure -- Bob's not here this morning.

          20    I'm not sure if he's look at some of these more

          21    technical type provisions.  But another thing to

          22    keep in mind is after this, after the agreements

          23    are done, you're not -- the process is not

          24    complete.  Tobyhanna Township will still need to

          25    adopt a sewer connection and a sewer collection
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           1    ordinance and resolution, and you're going to need

           2    to create this Sewer District No. 1.  So there will

           3    be at least one resolution and likely one or two

           4    ordinances unless we can try and do the connection

           5    ordinance and the sewer district ordinance in one.

           6                         For to most part Tobyhanna

           7    Township's ordinance and resolution will be

           8    mirrored off of the Pocono Township ordinance and

           9    resolution because you're bound by those rules and

          10    regulations anyway pursuant to the agreement.

          11                         Article 7 discusses the



          12    imposition of rates and charges.  As I've indicated

          13    earlier, Tobyhanna Township is on the hook pursuant

          14    to this agreement for the reservation fees,

          15    imposition of user charges, tapping fees.  And

          16    again the idea is in the Tobyhanna agreement with

          17    Pocono Manor and Kalahari will be passing those on

          18    to the two property owners.

          19                         MS. PICKARD:  So Exhibit C is

          20    not in here?

          21                         MR. ARMSTRONG:  No, Exhibit C is

          22    in here.  It should be in here.

          23                         Is it in there?

          24                         MS. PICKARD:  Uh-huh.

          25                         MR. ARMSTRONG:  It's in my copy.
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           1                         MS. PICKARD:  Yes.  The fees are

           2    not set?

           3                         MR. ARMSTRONG:  Exhibit C is the

           4    reservation exhibit.  And as you can see what they

           5    -- the way it's broken down is the first year it's

           6    15 percent of the then current base user charge

           7    multiplied by the number of EDU's.  And these are

           8    all based off of Pocono Township's EDU's and user

           9    charges.  So the first year is 15 percent, the

          10    second year is 30 percent, the third year is 45

          11    percent, fourth year is 60 percent.  And the fifth

          12    year is 60 percent as well.  It's pretty steep.

          13                         One other thing, the

          14    connections.  If you look at Section 8.2, just so

          15    everyone is aware, this Tobyhanna Township

          16    collection system that's going to be installed by

          17    Kalahari in the next I'm not sure how many months,

          18    the only two properties that will be able to

          19    connect to this system is Kalahari/Pocono Manor, no

          20    one else.  Down the line if it's decided that maybe

          21    we want to include a couple other properties, it's

          22    going to have to go through an approval process

          23    with Pocono Township, BCRA, and actually in the

          24    agreement between Kalahari/Pocono Manor, Pocono

          25    Manor and Kalahari wanted to be involved in that
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           1    conversation.  So the board needs to keep in mind

           2    right now, unless otherwise changed and some time

           3    in the future, this system is only to serve

           4    Kalahari and Pocono Manor.

           5                         There is a dispute resolution

           6    section in here whereas if there's a dispute with

           7    respect to the user charges for other fees

           8    associated with the agreement they're still

           9    required -- we are still required to pay Pocono

          10    those fees during the dispute process, and as well

          11    the same dispute resolution provision included in

          12    the Kalahari/Pocono Manor agreement whereas if

          13    there's a dispute with respect to the charges

          14    they're being charged, they still have to pay those

          15    fees during the dispute process until it's

          16    resolved.  Okay?

          17                         There's a lot, I'm not going to

          18    lie to you.  It's a long -- maybe too long of an

          19    agreement, but it is what it is.  And it's what I

          20    have been informed that Tobyhanna Township will

          21    have to consider and agree to in the event that we

          22    want to proceed in the manner we've been discussing

          23    over the past couple months.

          24                         MR. KERRICK:  Several months.

          25                         MR. ARMSTRONG:  Several months.
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           1                         MS. PICKARD:  Pat, what is

           2    Exhibit D now?

           3                         MR. ARMSTRONG:  Exhibit D is the

           4    -- you know what --

           5                         MS. PICKARD:  It's Exhibit A and

           6    Exhibit B?

           7                         MR. ARMSTRONG:  Exhibit D is --

           8    and I'm not sure why, but the exhibit that was

           9    provided by Tim McManus' office, it's that plan at

          10    the end, if you turn the page -- oh, you don't have

          11    that?



          12                         MR. HOLAHAN:  It was emailed to

          13    us, right, as part of that?

          14                         MS. PICKARD:  Yeah.  Okay.

          15                         MR. ARMSTRONG:  This is in

          16    color.  I do have color versions.

          17                         MS. PICKARD:  Well, it just says

          18    it's the agreement on both of these, so that's why

          19    it says --

          20                         MS. HAASE:  They were sent

          21    separately.

          22                         MS. PICKARD:  One is the

          23    exhibit, D is the exhibit?

          24                         MR. ARMSTRONG:  Yeah, they came

          25    in later on a Thursday or Friday from Tim McManus'
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           1    office.  What they are, they're colored -- I do

           2    have color somewhere.

           3                         MS. PICKARD:  I did print them

           4    out somewhere, but that is -- that just needs to be

           5    reworded on there or -- on Exhibit D?

           6                         MR. ARMSTRONG:  No, because the

           7    first -- that's how they labeled it.  I'm not sure

           8    why they labeled it like that.  But the first one

           9    is the sewer district, the Tobyhanna collection

          10    system area.

          11                         MS. PICKARD:  The first -- A is.

          12                         MR. ARMSTRONG:  A.  And Exhibit

          13    D is the actual -- it doesn't show it on this one.

          14                         MS. HAASE:  It's the line.

          15                         MR. ARMSTRONG:  It's the sewer

          16    line from the connection point to Kalahari/Pocono

          17    Manor, all the way through to the connection to

          18    Pocono Township's system.

          19                         MR. MOYER:  I believe they had

          20    that previously listed as 1A and 1B.

          21                         MR. ARMSTRONG:  I'm not sure why

          22    they labeled it like that on the plan, but in the

          23    agreement it's Exhibit A and Exhibit D.  D as in

          24    dog.

          25                         MS. PICKARD:  D is the maps and
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           1    the lines, not --

           2                         MS. HAASE:  They're two separate

           3    maps.

           4                         MR. ARMSTRONG:  Exhibit D is a

           5    depiction of the sewer line from connection point

           6    to connection point.  Connection point to Kalahari/

           7    Pocono Manor, to connection point to Pocono

           8    Township.  Exhibit A is just a depiction of the

           9    Tobyhanna Township Sewer District No. 1, which is

          10    the Pocono Manor/Kalahari property.

          11                         MR. KERRICK:  Read that from

          12    Tim.

          13                         MS. PICKARD:  So what exhibit is

          14    the actual agreement?  That's where I'm --

          15                         MR. ARMSTRONG:  The ordinance

          16    only has one exhibit.

          17                         MS. PICKARD:  Okay.

          18                         MR. ARMSTRONG:  It's Exhibit A.

          19    And Exhibit A is the agreement.  And the agreement

          20    has Exhibits A, B, C and D.

          21                         MS. PICKARD:  Okay.

          22                         MR. ARMSTRONG:  Sorry about

          23    that.

          24                         MS. PICKARD:  That's all right.

          25                         MR. ARMSTRONG:  I just received
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           1    the email from Tim McManus to me.

           2                         MS. LAMBERTON:  It was just

           3    copied to me.

           4                         MR. ARMSTRONG:  In case you get

           5    this during your meeting, just wanted to let you

           6    know that I received confirmation from Pocono that

           7    Tobyhanna will not be required to reimburse Pocono

           8    for the 1900 foot spare force main.

           9                         So it looks like Pocono is okay

          10    with not being reimbursed for that main, but what

          11    it did not say in that email is whether or not they



          12    still want Tobyhanna Township to take over that

          13    main.  So I guess that'll just be ironed out before

          14    we sign this.  It sounds like Pocono's not going to

          15    be asking for reimbursement which is good news for

          16    Tobyhanna but really good news for Kalahari/Pocono

          17    Manor.  I guess we just still have to find out

          18    whether or not they want us to actually take over

          19    ownership of that line.

          20                         MS. LAMBERTON:  No, we don't

          21    want to.

          22                         MR. ARMSTRONG:  So are there any

          23    questions with respect to the agreement and/or

          24    ordinance authorizing the agreement from the board?

          25                         MS. LAMBERTON:  As long as --
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           1                         MR. HOLAHAN:  Other than the

           2    obvious confusion.

           3                         MS. LAMBERTON:  Basically we're

           4    just a conduit.

           5                         MR. ARMSTRONG:  That's the plan.

           6                         MS. HAASE:  So the board is

           7    aware, there's a few housekeeping items that I'll

           8    talk to Pat with after.  It's nothing major, but

           9    we'll take care of that.

          10                         MS. LAMBERTON:  And Kalahari is

          11    fine with this?

          12                         MR. STEVE PINE:  Yes, we are.

          13                         MS. LAMBERTON:  So it's a win

          14    win.

          15                         MS. PICKARD:  What were the

          16    housekeeping items?

          17                         MS. HAASE:  I can go item by

          18    item if you want.  Is that what you want?

          19                         MS. PICKARD:  Yes.

          20                         MR. HOLAHAN:  Of what's -- I'm

          21    sorry.

          22                         MR. KERRICK:  Is it necessary?

          23                         MR. HOLAHAN:  I'm sorry, what's

          24    being requested, Phyllis?

          25                         MS. HAASE:  There was just a few
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           1    items in the agreement that Pat and I needed to go

           2    over.  Heidi's asking to go over those now.

           3                         The table of contents, Article 3

           4    skips over Section 3.4.  I don't know if we want to

           5    just correct that.

           6                         MS. PICKARD:  So they're typos

           7    pretty much?

           8                         MS. HAASE:  The majority of them

           9    are.

          10                         Did you want me to continue?

          11                         MR. HOLAHAN:  Not if they're

          12    typos.  I would leave that up to --

          13                         MR. ARMSTRONG:  What I'll do is

          14    I'll get with Phyllis on those corrections and I'll

          15    put an email together to Tim McManus.  It's Tim's

          16    baby.  He's got it on his server, and we'll let him

          17    make those minor corrections.  So I can get with

          18    you later today and I'll shoot him an email because

          19    their meeting is Monday of next week.

          20                         MR. KERRICK:  Okay.  Any other

          21    comments from the public on this?  Since there are

          22    representatives from Kalahari here, you do agree

          23    that you will be assuming most of the -- all of the

          24    obligations with respect to the Pocono/Toby

          25    agreement?
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           1                         MR. TODD NELSON:  Yes, we do.

           2                         MR. ARMSTRONG:  Identify

           3    yourself for the record.

           4                         MR. TODD NELSON:  Todd Nelson,

           5    President of Kalahari Resorts.

           6                         MR. ARMSTRONG:  Okay.  I think

           7    we can close the public hearing for that.

           8                         MR. KERRICK:  We need a motion

           9    for that?

          10                         MR. ARMSTRONG:  I think we can

          11    close the public hearing.



          12                         And now, if the board wanted to

          13    entertain a motion approving the ordinance

          14    authorizing the township to enter into the

          15    intermunicipal cooperation agreement between Pocono

          16    Township and Tobyhanna Township with respect to the

          17    Tobyhanna Township Sewer District No. 1.

          18                         MS. LAMBERTON:  So moved.

          19                         MS. PICKARD:  Second that.

          20                         MR. KERRICK:  That would be

          21    Ordinance 506?

          22                         MS. PICKARD:  Correct.

          23                         MR. KERRICK:  There's a motion

          24    and a second to adopt Ordinance 506.  Any questions

          25    or comments from the board?
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           1                         Questions or comments from the

           2    public on the motion?  Call the vote.

           3                         John?

           4                         MR. HOLAHAN:  I vote in favor.

           5                         MR. KERRICK:  Anne?

           6                         MS. LAMBERTON:  I vote in favor.

           7                         MR. KERRICK:  Donald?

           8                         MR. MOYER:  I vote in favor.

           9                         MR. KERRICK:  Heidi?

          10                         MS. PICKARD:  Vote in favor.

          11                         MR. KERRICK:  And I'll vote in

          12    favor.

          13                         Motion carried.

          14                         MR. ARMSTRONG:  Just the next

          15    thing with respect to the actual execution of the

          16    agreement itself that this ordinance is

          17    authorizing, is there a motion to authorize John

          18    Kerrick to execute the agreement once determined to

          19    be in final form in a manner satisfactory to

          20    Tobyhanna Township?

          21                         MR. HOLAHAN:  I'll make that in

          22    the form of a motion.

          23                         MS. LAMBERTON:  I'll second.

          24                         MR. KERRICK:  Motion and second

          25    on the floor.
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           1                         Any questions or comments from

           2    the board?

           3                         MR. HOLAHAN:  Yes.  So then just

           4    prior to that happening you will be meeting with

           5    Patrick or through email or phone conversation and

           6    that'll be --

           7                         MR. KERRICK:  Are you asking me

           8    the question?

           9                         MR. HOLAHAN:  I am.  I'm sorry,

          10    I'm looking at John Kerrick.

          11                         MR. ARMSTRONG:  What potentially

          12    could happen is once I speak with Tim McManus and

          13    once we get at least that one revision that we just

          14    learned of this morning to the agreement and the

          15    other -- make the corrections that Phyllis has

          16    caught, once all of those final revisions, I call

          17    them minor revisions, are made, I'll recirculate to

          18    the board.  And I guess potentially what we'll do

          19    is since Pocono is meeting on the 30th, if it's in

          20    final form hopeful by then they can adopt the

          21    ordinance and sign the ordinance and the agreement

          22    and then they can maybe run the agreement over here

          23    to have John execute it.

          24                         What I will have Tim do is scan

          25    me a copy of the signed Pocono agreement before we
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           1    sign, just to -- I don't anticipate any shenanigans

           2    but just to make sure that all the terms and

           3    conditions are accurate.

           4                         MR. HOLAHAN:  I would suspect

           5    that Pocono Manor and perhaps Kalahari will have

           6    representatives at the September 30th township

           7    meeting.  Will we have anybody there?

           8                         MS. HAASE:  I will be attending.

           9    I'll go.

          10                         MR. KERRICK:  I will be there.

          11                         MR. ARMSTRONG:  So potentially I



          12    guess who's ever there could actually -- if they

          13    sign everything at that meeting --

          14                         MS. LAMBERTON:  We'll bring it

          15    with us.

          16                         MR. ARMSTRONG:  You can grab it

          17    and bring it back.

          18                         MS. HAASE:  We'll bring it back.

          19                         MR. HOLAHAN:  Very well.

          20                         MR. ARMSTRONG:  Okay.  Was there

          21    a motion?

          22                         MR. KERRICK:  And the motion.

          23    Any other questions from the board?

          24                         Questions from the public on the

          25    motion?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:  Yes.

           3                         MR. KERRICK:  Anne?

           4                         MS. LAMBERTON:  I vote in favor.

           5                         MR. KERRICK:  Donald?

           6                         MR. MOYER:  I vote in favor.

           7                         MR. KERRICK:  Heidi?

           8                         MS. PICKARD:  Vote in favor.

           9                         MR. KERRICK:  I'll vote in

          10    favor.

          11                         Motion carried.

          12                         MR. ARMSTRONG:  The next item

          13    under your agenda under new business is consider

          14    preliminary earth moving agreement between Kalahari

          15    Resorts and Tobyhanna Township.  As you're aware,

          16    there is -- you already issued conditional final

          17    land development approval for the Kalahari Resorts

          18    project.  There are some outstanding conditions of

          19    the approval that they have not satisfied yet.  One

          20    of the big ones that we know kind of the time frame

          21    is the financial securities.

          22                         The reason the financial

          23    securities is not ready yet is it's tied to the TIF

          24    line.  And my understanding is that the TIF is not

          25    set for closing until late October?
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           1                         MR. TODD NELSON:  Yes.

           2                         MR. ARMSTRONG:  So until they

           3    close the TIF they won't have the final securities

           4    required for public improvements which means that

           5    one of those conditions of the final land

           6    development approval won't be met until the

           7    securities are posted.  But the applicant wishes to

           8    proceed with certain, I call it preliminary earth

           9    moving work, clearing, grubbing, grading.  And in

          10    the past if the municipality is agreeable to that,

          11    allowing the applicant to proceed with that, we've

          12    done preliminary earth moving agreements similar to

          13    the one that I forwarded you a little bit ago,

          14    allowing them to proceed with certain clearing,

          15    grubbing, grading work and the associated work

          16    that's required by the Monroe County Conservation

          17    District with respect to that preliminary type

          18    work.

          19                         It requires the applicant to

          20    post acceptable financial securities due to the

          21    fact that they will be doing site work, cutting

          22    down trees, grading, clearing some property.  And

          23    in this particular case Bob McHale gave an estimate

          24    of $530,000 for financial securities to allow the

          25    applicant to proceed with the preliminary site
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           1    work.

           2                         MR. HOLAHAN:  So what do we need

           3    to do to allow them to move forward on that?

           4                         MR. ARMSTRONG:  If the board's

           5    okay with this arrangement it would just be a

           6    motion to authorize John to execute the preliminary

           7    earth moving agreement between Tobyhanna Township

           8    and Kalahari Resorts.

           9                         MR. HOLAHAN:  So moved.

          10                         MS. LAMBERTON:  Second.

          11                         MR. KERRICK:  Motion and second



          12    on the floor.

          13                         Any questions or comments on the

          14    earth moving agreement from the board?

          15                         MS. PICKARD:  Do we have -- are

          16    we approving the escrow separately or the --

          17                         MR. ARMSTRONG:  The escrow will

          18    be separately.  Part of this agreement there's is

          19    an exhibit, the escrow agreement, which they're

          20    posting $530,000 in cash with an escrow agent and

          21    we'll be a signatory for that agreement as well

          22    allowing us the ability to draw from that account

          23    in the event that they default on this agreement.

          24                         MR. TODD NELSON:  That happened

          25    yesterday.  That's with First American Title, I
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           1    guess, who's the escrow agent.  So that money was

           2    transferred yesterday afternoon.

           3                         MR. ARMSTRONG:  Okay.  We do not

           4    have a PIN number for the property.  My

           5    understanding is the subdivision was recorded

           6    yesterday maybe or the day before?

           7                         MR. TODD NELSON:  A PIN number

           8    meaning --

           9                         MR. ARMSTRONG:  Like a tax map,

          10    parcel number.  Every new lot --

          11                         MR. STEVE PINE:  It was just

          12    filed yesterday and Jim Cahill has it in his

          13    possession the receipts of the filing.

          14                         MR. ARMSTRONG:  I just saw him.

          15                         MS. MINNICK:  He left and he

          16    said that he sent you a copy of the recorder's

          17    receipt.  So what I'll do is I'll call the county

          18    and ask them for the tax identification number and

          19    the account number and PIN.

          20                         MR. ARMSTRONG:  The reason I

          21    bring that up is there's a blank here where that

          22    tax map parcel number needs to go.  So that can be

          23    inserted.  It does refer to your land development

          24    plan which clearly shows the property that we're

          25    talking about, so I'm not that concerned about it.
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           1    But eventually we will need that PIN number

           2    inserted to this agreement.

           3                         MR. STEVE PINE:  It was filed in

           4    Stroudsburg yesterday and the receipts are there.

           5                         MR. ARMSTRONG:  Okay.

           6                         MR. KERRICK:  Any other

           7    questions from the board?

           8                         Questions from the public on the

           9    motion?

          10                         Call the vote.  John?

          11                         MR. HOLAHAN:  I vote in favor.

          12                         MR. KERRICK:  Anne?

          13                         MS. LAMBERTON:  I vote in favor.

          14                         MR. KERRICK:  Donald?

          15                         MR. MOYER:  I vote in favor.

          16                         MR. KERRICK:  Heidi?

          17                         MS. PICKARD:  I vote in favor.

          18                         MR. KERRICK:  I vote in favor.

          19                         Motion carried.

          20                         MR. ARMSTRONG:  Along the same

          21    lines there is the earth moving escrow agreement

          22    for the board to consider as well.

          23                         MS. PICKARD:  So moved.

          24                         MS. LAMBERTON:  Second.

          25                         MR. KERRICK:  Motion and a
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           1    second.

           2                         Questions or comments from the

           3    board?

           4                         Questions from the public?

           5                         Call the vote.  John?

           6                         MR. HOLAHAN:  I vote in favor.

           7                         MR. KERRICK:  Anne?

           8                         MS. LAMBERTON:  I vote in favor.

           9                         MR. KERRICK:  Donald?

          10                         MR. MOYER:  I vote in favor.

          11                         MR. KERRICK:  Heidi?



          12                         MS. PICKARD:  Vote in favor.

          13                         MR. KERRICK:  I'll vote in

          14    favor.

          15                         Motion carried.

          16                         What else do you have.

          17                         MR. ARMSTRONG:  Let's see, we

          18    got a lot.  But this morning, officially, those

          19    were the items on your agenda.  There are also as

          20    we talked, there's the agreement between Tobyhanna

          21    Township, Kalahari and Pocono Manor with respect to

          22    the sewer service agreement as well as the sewer

          23    development agreement.  The sewer service is tied

          24    to directly the Pocono/Tobyhanna Township sewer

          25    agreement.  The sewer development agreement is more
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           1    an agreement between Tobyhanna Township and

           2    Kalahari/Pocono Manor with respect to the actual

           3    development and construction of the sewer line.

           4                         So I'm not sure how the board

           5    wants to proceed with these agreements.  I don't

           6    know if you've had a chance to really look through

           7    those in the extensive manner you've done the

           8    Pocono/Toby agreement.  Since I have it here, if

           9    you guys don't mind, I can just go through a couple

          10    of the items that I need some feedback on if that's

          11    acceptable.

          12                         MS. LAMBERTON:  Sure.

          13                         MR. ARMSTRONG:  The sewer

          14    development agreement -- I'm sorry, let's do the

          15    sewer service agreement.  This one is titled the

          16    Sewer District No. 1 Service Agreement Between

          17    Pocono Manor, Kalahari and Tobyhanna Township.  The

          18    operating reserve fund, towards the back of the

          19    agreement --

          20                         MS. LAMBERTON:  25.

          21                         MR. ARMSTRONG:  Page 25.

          22    Actually on mine it's 27.  Am on the right --

          23                         MS. PICKARD:  4.5?

          24                         MR. ARMSTRONG:  Oh, you know

          25    why?  My secretary's formatting it to make it look
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           1    nice which is why there's a difference in pages.

           2                         Actually it's Page 24 for me,

           3    Section 4.5.

           4                         Initially Kalahari's attorney

           5    proposed -- first, the operating reserve fund.  In

           6    the event that the line needs to be maintained,

           7    repaired, you know, emergency repair or if there's

           8    a default on the part of the applicant, that's

           9    really the reason for the operating reserve fund.

          10    Now, the applicant -- I keep saying the applicant.

          11    The property owners.  The owners are required to

          12    pay a certain amount on a quarterly basis based on

          13    an estimate that we'll do onto what the estimated

          14    user charges yes will be, okay, for that quarter.

          15                         MS. LAMBERTON:  For the usage?

          16                         MR. ARMSTRONG:  So we can take

          17    that money that they prepay and pay Pocono

          18    Township.

          19                         The operating reserve fund is in

          20    an effort to make sure that there's a buffer in the

          21    event that something comes along and -- or the user

          22    charges maybe we underestimated or there's -- for

          23    some reason we need additional funds.  The

          24    operating reserve fund is a way to allow a reserve

          25    fund for Tobyhanna Township to use in the event
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           1    that they need to because we have to pay Pocono

           2    Township.

           3                         Initially, I had requested 75

           4    percent of the annual user charges.  The developer

           5    or the owner has gone up to 15 and now they're up

           6    to 20.  I indicated 50.  I'm not sure where the

           7    board's comfortable, you know, where your comfort

           8    level is on this.

           9                         MS. PICKARD:  I'm a little

          10    confused because it says operating expenses.  It's

          11    not really talking about the user fees.  So could



          12    you explain?

          13                         MR. ARMSTRONG:  If you go to the

          14    definition of operating expense, operating expense

          15    is a pretty all encompassing -- all reasonable and

          16    customary expenses payable by Tobyhanna in

          17    connection with the normal operating maintenance,

          18    administration or repair of the Tobyhanna

          19    collection system including developmentation, the

          20    Pocono user charge and amounts payable by Tobyhanna

          21    relating to premiums for insurance, legal,

          22    engineering and accounting fees, utility expenses,

          23    other ordinary operational items and employee and

          24    administrative expenses.

          25                         So the operating expenses, they
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           1    go beyond just -- I mean, it's an all encompassing

           2    term.  It's does not include capital costs, which

           3    is -- capital cost would be -- and it's going to

           4    come, guys, you have significant -- 10, 15 years

           5    from now you have a crazy I & I, you need to

           6    repair, whatever they do, that's going to be a

           7    capital expense.  And Kalahari/Pocono Manor are on

           8    the hook for those as well.  It's just not part of

           9    the operating expenses.  As well as extraordinary

          10    repairs, those are not part of the operating

          11    expenses.

          12                         MR. KERRICK:  You should not

          13    have an I & I with a pressure system.

          14                         MR. ARMSTRONG:  I use it as an

          15    example.  I'm not sure --

          16                         MR. HOLAHAN:  You'd have

          17    exfiltration with a --

          18                         MR. ARMSTRONG:  Is that what you

          19    have?

          20                         MR. KERRICK:  That agreement,

          21    couldn't that, as time went on, go up in dollar

          22    value instead of having a lot in the beginning?

          23    Because you have a new system, you know, as far as

          24    maintenance, percentage, as time goes on, 10, 15,

          25    20 years from now.
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           1                         MR. ARMSTRONG:  Okay.  So you're

           2    thinking --

           3                         MR. KERRICK:  I'm just throwing

           4    it out there.

           5                         MR. HOLAHAN:  That makes sense.

           6                         MS. PICKARD:  Just to know how

           7    much money we're talking about --

           8                         MR. ARMSTRONG:  You know, I had

           9    that conversation with the owners' attorney the

          10    other day, because we don't know what the estimated

          11    annual operating expense is going to be.

          12                         MS. LAMBERTON:  You'll know in a

          13    year.

          14                         MR. ARMSTRONG:  Yeah.  But right

          15    now we don't.

          16                         MR. KERRICK:  Right.  You have

          17    warranty period --

          18                         MR. ARMSTRONG:  That's why

          19    initially I was thinking as close to a hundred

          20    percent, give yourself a year.  Now, clearly is

          21    that what I expected the agreement to be?  No.  But

          22    I think the higher -- the more reserve fund you

          23    have, the more secure you can feel with respect to

          24    your operating expenses.

          25                         MR. KERRICK:  My thought was if

                                                                        50

           1    they get in the ground and get open and then in

           2    five years from now --

           3                         MR. ARMSTRONG:  So do you want

           4    to potentially propose that we staggered it?  Like

           5    start at --

           6                         MS. PICKARD:  I'd feel better.

           7                         MR. ARMSTRONG:  -- start at 15,

           8    5 years from now go to 25, 10 years from now go to

           9    30?  Is that what you're thinking?

          10                         MR. HOLAHAN:  Well, actually

          11    it's the other way around.



          12                         MR. ARMSTRONG:  Oh, I thought

          13    you were saying more --

          14                         MR. KERRICK:  You're only going

          15    to have user fees pretty much for quite a few

          16    years.  You shouldn't have any problems with pumps

          17    unless you have a lighting strike, etcetera,

          18    etcetera.

          19                         MS. PICKARD:  Well, what are we

          20    talking about with user fees?  How much -- I mean,

          21    what are we talking about?  Are we talking --

          22                         MS. LAMBERTON:  There's 601

          23    EDU's.  I think their basis 1250 right now at

          24    Pocono if I'm not mistaken.

          25                         MR. STEVE PINE:  221 is first
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           1    phase though.  The 601 is only being purchased for

           2    once Phase II is open.  So for the first few years

           3    we'll only be using at maximum 221.

           4                         MS. LAMBERTON:  Right.

           5                         MR. STEVE PINE:  And we're

           6    having an meter installed so as not to pay an equal

           7    amount of water that's coming in to sewage going

           8    out because water parks have a huge evaporation of

           9    water.  So we didn't want to go simply based on the

          10    water because it's inaccurate.  So I would guess

          11    that you're going to be in the 2 to 220 range on

          12    the EDUs for the first phase.  Now when the second

          13    phase comes on you're absolutely right, we have to

          14    jump up to the 601 or 2, and at that point then,

          15    yeah, I can understand the expenses as far a

          16    buffer, but not initially.

          17                         MR. ARMSTRONG:  Your operating

          18    expenses is going to be more than just the user

          19    charges.  Because there's going to be insurance

          20    tied into there, there's going to be administrative

          21    fees tied into there.  So that actual -- to

          22    quantify that, and I don't know --

          23                         MS. PICKARD:  I'm just wondering

          24    what the gap is.  I mean, what is 20 percent?  Is

          25    it a 100,000, is it 500,000?  I mean, how much are
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           1    we -- I mean, that's where my comfortability level

           2    is, is how much are we hanging out there for if

           3    something goes wrong.  That's what I'm trying to --

           4                         MR. ARMSTRONG:  Well, at 200 and

           5    --

           6                         MR. HOLAHAN:  275.

           7                         MS. HAASE:  Full build-out at 7.

           8    It's three quarters of a million dollars just for

           9    the use of the old build-out.  Full build-out

          10    you're looking just for user fees if there's not

          11    any overage at three quarters of a million.  So

          12    it's a substantial amount of money.  But I think

          13    what John is getting at, which I agree, in the

          14    beginning the system is new.  As the system ages

          15    you have a more chance of having repairs, so it

          16    certainly makes sense to have that sliding scale.

          17    I think that's what you're saying, right?

          18                         MR. KERRICK:  That's what I'm

          19    saying.

          20                         MR. ARMSTRONG:  Remember though,

          21    the repairs -- extraordinary repairs and capital

          22    expenses are not part of the operating expense, so

          23    those are separate and distinct.  Meaning, if there

          24    is a significant repair that's needed, that's not

          25    going to come from your operating expense.  That's
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           1    going to be Pocono -- maybe it's going to be Pocono

           2    that's going to tell us, you guys need to fix this.

           3    Or maybe you or Bob is going to find something that

           4    needs to be fixed, and then we're going to certify

           5    it and let Kalahari/Pocono Manor know that they

           6    need to pay us X amount of dollars for this capital

           7    expense or significant repair within so many days

           8    and that's how that will be funded.  The operating

           9    expense is more of a day to day, month to month

          10    type known budgetary items.

          11                         MS. PICKARD:  And that's going



          12    to increase by the EDUs increasing.

          13                         MR. ARMSTRONG:  Right.  Well,

          14    that will increase every year Pocono Township

          15    increases their user charge.

          16                         MS. PICKARD:  So where's the

          17    capital thing that --

          18                         MR. ARMSTRONG:  I'm sorry, what?

          19                         MS. PICKARD:  Where's the --

          20    capital on this agreement?

          21                         MR. ARMSTRONG:  The capital?

          22                         MS. PICKARD:  Yeah.

          23                         MS. ARMSTRONG:  It's in here

          24    somewhere.

          25                         MS. LAMBERTON:  25, capital
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           1    contributions.

           2                         MR. ARMSTRONG:  Section 5.2,

           3    Tobyhanna shall provide a demand for a capital

           4    contribution from Kalahari and Pocono Manor, both

           5    of which shall be responsible for 100 percent of

           6    it.  This was something I put in.  The owner

           7    initially wanted Pocono Manor and Kalahari both

           8    just to be 50 percent liable for the capital

           9    expenses.  I pushed and they were fine with it to

          10    have them jointly and separately liable for it,

          11    because if one of them cash out and we're only

          12    going to get 50 percent of the capital expense

          13    that's going to be a problem.  So this is requiring

          14    them both to be 100 percent responsible for the

          15    capital contributions down the line.  And they were

          16    agreeable to that.  Well, at least your counsel

          17    were, so hopefully you are.

          18                         MR. TODD NELSON:  Sure.

          19                         MS. LAMBERTON:  It says here

          20    they're going to come up with the cost in 15 days,

          21    so why do we need so much in operating reserve fund

          22    if they're going to pay for stuff right away.  And

          23    I don't want to tie up your money either.

          24                         MR. TODD NELSON:  No, and I

          25    appreciate that.  And I think John hit it right on
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           1    the head, it's going to be a brand-new system with

           2    just a few hundred EDUs going down the pipe for a

           3    couple of years.  There's not a heck of a lot goes

           4    wrong once it's in the ground.  You know, it's just

           5    -- there's not a lot of things that can happen to

           6    this pipe.  I understand the need for a reserve

           7    account.  I would just hope that you would be --

           8    that we would be reasonable on the amount of

           9    dollars.  And I don't know if down the road if

          10    there's a cap on this reserve account or is this

          11    something that we're expected to pay for the rest

          12    of our life?  It's kind of an unusual situation

          13    what we're doing here, so --

          14                         MS. PICKARD:  This is being

          15    dedicated to the township, so up until that point

          16    that we're comfortable on, that was another thing

          17    that whether Bob was doing this or we're hiring an

          18    engineer to --

          19                         MR. ARMSTRONG:  That's another

          20    decision, in conversation, this board should

          21    probably be making some time soon is whether or not

          22    the engineer that you want to be inspecting and

          23    following the design and construction of the system

          24    and thereafter, you know, maintaining the system,

          25    is that going to be Bob or are you thinking maybe
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           1    an outside --

           2                         MS. LAMBERTON:  I would prefer

           3    it to be.

           4                         MR. ARMSTRONG:  That's just

           5    something that the board should probably consider

           6    deciding on.  And just so Bob's aware, because

           7    they're starting -- they've already started the

           8    design process of this, so Bob should be aware of

           9    --

          10                         MS. HAASE:  He has been

          11    reviewing --



          12                         MR. KERRICK:  We reviewed it and

          13    they're actually going to bring the plan back in.

          14    We have some suggestions.

          15                         MS. HAASE:  Yeah.  We've

          16    actually had two meetings now pertaining to the

          17    sewer and the design of it, suggestions the

          18    township had to make it more efficient and cost

          19    effective for Kalahari and the township.

          20                         MR. KERRICK:  Possibly less

          21    costly to operate.

          22                         MS. HAASE:  Exactly.

          23                         MR. ARMSTRONG:  Has Pocono

          24    Township been in the loop on this?  Pocono Township

          25    has not been involved in the meetings nor invited.
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           1                         MR. HOLAHAN:  I don't know that

           2    I'd want them at this point until we had something

           3    to be able to present to them.  Of course minor

           4    suggestions, especially how this has gone so far --

           5                         MS. HAASE:  Just to be clear,

           6    Pocono Township has received the plans for the

           7    design.

           8                         MR. ARMSTRONG:  That's what I'm

           9    asking.  They are required to receive --

          10                         MR. HOLAHAN:  Right.

          11                         MR. ARMSTRONG:  Yes.

          12                         MR. HOLAHAN:  But not all of our

          13    discussions on --

          14                         MS. LAMBERTON:  Correct.

          15                         MR. ARMSTRONG:  But, no,

          16    pursuant to the agreement with Pocono they need to

          17    be at least provided with these design plans.

          18    Okay?  You made me a little nervous.

          19                         MR. HOLAHAN:  We don't need this

          20    done by committee at this point again.

          21                         MR. ARMSTRONG:  Nowhere near

          22    final stage, understood.

          23                         MR. KERRICK:  We're trying to

          24    focus on numbers here and it's very difficult.  And

          25    I think what --
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           1                         MS. PICKARD:  I think the first

           2    year until we know what's going on.

           3                         MS. LAMBERTON:  They're also

           4    taking responsibility with the agreement

           5    themselves.

           6                         MR. ARMSTRONG:  Right now they

           7    propose 20 percent.  If the board was willing to

           8    accept that but maybe include in here a caveat that

           9    in so many years the parties agree that they can

          10    revisit this number in the event that it's

          11    determined that a different number is necessary.

          12    Maybe it'll be less, maybe it'll be more.  I mean,

          13    you don't know.  But maybe just include a caveat

          14    that either party can demand that they come back to

          15    the table to discuss this number.

          16                         MS. PICKARD:  I think that's

          17    fair.

          18                         MR. HOLAHAN:  I have no idea

          19    what the number should be.  In the negotiating you

          20    can set the numbers by putting a high number and a

          21    low number in there and then you settle out

          22    somewhere in between.  And I don't know if 15 or 20

          23    or 22 percent, it just feels like a number that's

          24    -- I would like to -- because sure, there's

          25    maintenance items, I understand maintenance items
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           1    going up as the system ages, but we're looking at

           2    legal fees, engineering and other things happening,

           3    and if the preceding discussions are any indication

           4    of what may happen going forward, I've got some

           5    reservations.

           6                         When do we have to establish

           7    this number?

           8                         MR. ARMSTRONG:  Well, this is

           9    what I was going to say.  This, similar to the

          10    Pocono/Tobyhanna, I'm not going to suggest that you

          11    sign this today.  Maybe you're comfortable agreeing



          12    to it in theory today and --

          13                         MR. HOLAHAN:  That I am.

          14                         MR. ARMSTRONG:  -- and maybe at

          15    your October if you want to come back at your

          16    October meeting, or if you want to -- I mean, it's

          17    really what the board is comfortable with at this

          18    point.

          19                         MS. PICKARD:  I'd really like a

          20    little bit more time to read through it so I can

          21    ask more intelligent questions.  So I'd feel

          22    comfortable if we could talk about it further.

          23                         MR. HOLAHAN:  Right, the

          24    Kalahari is going to want less and our attorney is

          25    going to want more, so where should we really be?
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           1    Where is that number?

           2                         MS. PICKARD:  And my concern is

           3    how much are we talking hundreds of thousands that

           4    we hang out there for it.  But that to me depends

           5    on the percentage of it, what we're hanging out

           6    there for?

           7                         MR. HOLAHAN:  Agreed.

           8                         MR. KERRICK:  You mentioned some

           9    things here with engineering, legal fees.  If this

          10    system is designed properly, installed properly,

          11    it's really not -- shouldn't be expensive to

          12    operate.

          13                         MS. PICKARD:  Just like Linde

          14    did with --

          15                         MR. KERRICK:  Don't confuse the

          16    two.  If it's designed properly, installed properly

          17    and maintained, it's just the maintenance to go

          18    check your pump station.  There should not be a

          19    lot.  I think we're writing a little more into it

          20    than there really is.  But I still would like to

          21    read a little bit more also.  That's all I have to

          22    say.

          23                         MR. MOYER:  I think we can find

          24    a number anyway --

          25                         MR. KERRICK:  We'll find a
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           1    number.  We'll make it work.

           2                         MR. HOLAHAN:  But I do agree

           3    with John with your -- as it gets a little old

           4    maybe we'll want to take a look at some kind of

           5    escalation clause, is it a staggered clause or

           6    something like that that we can readjust.  Because

           7    we certainly don't need the owner putting a lot

           8    more into reserve than is necessary.  Is there a

           9    way that we can revisit that and then cut back and

          10    say okay, 20 percent, if that were the number, now

          11    10 percent makes more sense or 12 percent makes

          12    more sense.

          13                         MR. KERRICK:  Our job and

          14    whoever is here after us is to protect the

          15    township.  But obviously we don't want to take

          16    advantage of the developer either.  So I think it's

          17    a great idea that maybe two years after they open

          18    revisit it every two years, whatever they come up

          19    with, but we don't want to put a huge number on

          20    forever.

          21                         MR. HOLAHAN:  That would be a

          22    discussion I'd like to have.

          23                         MR. TODD NELSON:  I wonder if

          24    there's not somebody that has actual information on

          25    what it would cost to operate something like this?
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           1    I was just doing the math on there.  First 220 EDUs

           2    we'd be paying 55,000 a year; on the 601 when we

           3    get the second phase built we'd be paying 150,000 a

           4    year.  I would think that there's some study or

           5    some consultant specialist someplace that could

           6    kind of tell us.  Because, you know, I don't want

           7    to underestimate and I really don't care to

           8    overestimate either.  And I think John's right on

           9    the head, if it's designed right, it's installed

          10    properly there's just going to be a -- there's not

          11    a heck of a lot to go wrong.



          12                         MR. KERRICK:  It's some

          13    maintenance.  It's not a lot of -- you have

          14    administrative fees, understand but --

          15                         MR. HOLAHAN:  Somebody must have

          16    done this before somewhere --

          17                         MR. TODD NELSON:  Yeah, we're

          18    probably not the first ones, but we appreciate you

          19    being flexible on how we're gonna look at it.

          20                         MR. KERRICK:  Anything else,

          21    Patrick?

          22                         MR. ARMSTRONG:  Well, there's --

          23    again, a lot of this is -- you'll see from Section

          24    3.1, you'll notice a lot of these, if not all of

          25    them, are carry over directly from the Pocono/Toby
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           1    agreement.  The only changes in place of

           2    Tobyhanna's name is Pocono Manor/Kalahari.

           3                         MR. HOLAHAN:  I don't know if

           4    this is premature, but when Pocono Manor goes to

           5    finish their -- get into their project and finish

           6    out, will they strictly be leasing out the other

           7    businesses going in there?  Will they maintain

           8    ownership of every thing and anybody coming in as

           9    --

          10                         MR. KERRICK:  I think as far as

          11    the lines I'd like to just -- we're not quite sure

          12    what that'll be or what they're doing, but I always

          13    envisioned two customers; Kalahari and Pocono

          14    Manor.  Not us having individual -- with all the --

          15                         MS. LAMBERTON:  Right.  That was

          16    my understanding too.

          17                         MR. KERRICK:  And I don't know

          18    about that line.  We're responsible with

          19    Kalahari/Tobyhanna from the pump station south.

          20    From their pump station up to ours I believe is

          21    Kalahari's?

          22                         MR. TODD NELSON:  I'm not

          23    familiar with it, John.

          24                         MR. KERRICK:  I'm not either.

          25    But there's a lot of discussion we need to have
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           1    with Pocono Manor as well.

           2                         MR. ARMSTRONG:  On that note

           3    there is a provision with respect to subaccounts.

           4    This agreement, there's only two connections, but

           5    they may, the way it's worded, is Pocono Manor or

           6    Kalahari may designate some accounts for additional

           7    connections only after reviewed and approved by

           8    Tobyhanna and Pocono in writing in accordance with

           9    this agreement, the Pocono/Toby agreement.

          10                         So they can request it but it

          11    needs to be reviewed and approved by Toby in the

          12    event in the future they'd want to have

          13    subaccounts.

          14                         MR. KERRICK:  I would take that

          15    out.

          16                         MR. ARMSTRONG:  It's pursuant

          17    and subject to the township's review and approval.

          18                         MR. KERRICK:  Two customers, we

          19    don't want to go through what we go through on the

          20    other side.

          21                         MS. LAMBERTON:  Let them handle

          22    it.

          23                         MS. PICKARD:  Yeah.

          24                         MR. KERRICK:  But that's up to

          25    everybody.
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           1                         MR. ARMSTRONG:  Do you want to

           2    take out that even possibility of them requesting

           3    it?

           4                         MS. LAMBERTON:  My understanding

           5    was Pocono Manor and Kalahari were two customers.

           6                         MR. KERRICK:  Two customers.

           7                         MR. STEVEN PINE:  I thought that

           8    provision was put in there because it's possible

           9    for Pocono Manor to have like a separate restaurant

          10    that may be not part of the separate building.

          11                         MS. LAMBERTON:  Which is fine,



          12    but let it be their -- they can handle that, you

          13    know what I mean?  I don't think we need to --

          14                         MR. STEVE PINE:  I think that --

          15    all I'm saying is I believe that was the reason.

          16                         MR. KERRICK:  To me that would

          17    still go through their flow meter.

          18                         MS. PICKARD:  I just have one

          19    question on that then, because if they totally sold

          20    that to a different property owner would we be able

          21    to lien the parcel --

          22                         MR. ARMSTRONG:  No, this

          23    agreement will go to all their successors and

          24    assigns.  But this provision also indicates that

          25    even if there were a subaccount, Kalahari or Pocono
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           1    Manor as applicable shall remain solely obligated

           2    and liable for the payment of all fees, charges and

           3    so on and so forth.  But if the consensus of the

           4    board is just take that out, let me know and I'll

           5    let them know.

           6                         MS. LAMBERTON:  I'm fine with

           7    removing it.

           8                         MR. KERRICK:  You heard my

           9    feelings.

          10                         MS. PICKARD:  I don't care

          11    either way because if -- we don't have to agree to

          12    it.

          13                         MS. MINNICK:  That's more work

          14    for the township then.

          15                         MS. LAMBERTON:  Yeah, I would

          16    keep it simple.

          17                         MR. ARMSTRONG:  Is that the

          18    consensus to take it out?  I mean, at the end of

          19    the day if we take it out and then down the road

          20    they still want to try and get something, they're

          21    just going to approach you ans ask --

          22                         MR. KERRICK:  My envision was

          23    always two customers --

          24                         MS. LAMBERTON:  Correct.

          25                         MR. KERRICK:  -- keep it simple.
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           1                         MS. PICKARD:  What if they sold

           2    the whole parcel?

           3                         MR. KERRICK:  Not our problem.

           4                         MR. HOLAHAN:  Their assigns.

           5                         MS. LAMBERTON:  That is still

           6    one customer.

           7                         MR. HOLAHAN:  With their

           8    assigns.  So the thing is we've got an agreement

           9    that we're actually tying two separate companies

          10    into.

          11                         MR. KERRICK:  And they have to

          12    have an association or however they do it is their

          13    problem.  We have two customers.

          14                         MR. HOLAHAN:  Understand, we've

          15    got two customers that we're actually treating as

          16    one.

          17                         MS. PICKARD:  That's what I was

          18    just going to say.  What if there's a problem

          19    between Pocono Manor and Kalahari?  In here it

          20    doesn't say who's responsible for what.

          21                         MR. ARMSTRONG:  Remember,

          22    there's going to be two meters.

          23                         MR. HOLAHAN:  Right.

          24                         MR. ARMSTRONG:  One for

          25    Kalahari, one for Pocono Manor.  And that's how
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           1    their -- the capital expenses that we talked about

           2    earlier, they're both on the hook for a hundred

           3    percent of it.  But the actual user charges,

           4    there's going to be two separate meters, one for

           5    Kalahari and one for Pocono Manor at two separate

           6    connection points.  And that's how, you know,

           7    you're going to determine who's responsible for

           8    the --

           9                         MS. PICKARD:  The capital that's

          10    a hundred percent, who pays how much of that

          11    between Pocono Manor and Kalahari?



          12                         MR. ARMSTRONG:  That's between

          13    them because we can go out there --

          14                         MS. PICKARD:  Who do we go

          15    after?

          16                         MR. ARMSTRONG:  We can go after

          17    both of them for a hundred percent, the way this is

          18    written, jointly and separately liable for that.

          19                         MR. KERRICK:  You're treating it

          20    as one then?

          21                         MR. HOLAHAN:  They must have --

          22    Pocono Manor investors and Kalahari must have an

          23    agreement that they've worked out if they're both

          24    all right with -- have they seen a copy of this?

          25                         MR. ARMSTRONG:  Oh, yeah.  This
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           1    has been going back and forth -- I mean, when we

           2    got to a point probably three, four weeks ago with

           3    the Pocono/Toby agreement that we thought it's as

           4    close as we were going to get to final, that's when

           5    we started going back and forth on this one.

           6    Because this one's tied to that one, that one's

           7    not --

           8                         MR. HOLAHAN:  I didn't want to

           9    make any assumptions.

          10                         MR. ARMSTRONG:  We were just

          11    talking about that and that jogged something.  Oh,

          12    this is an engineering issue that I'm not sure of

          13    what the answer will be, that it came up when I was

          14    talking to Chuck Zwally representing Kalahari.

          15    Tobyhanna is going to be charged by Pocono based on

          16    connection down here to the connection to the

          17    Pocono.  We are going to charge Kalahari/Pocono

          18    Manor based on two connections up here.  What if

          19    between here and there there's infiltration or

          20    something that's gonna increase the amount?  And is

          21    there a way to --

          22                         MR. KERRICK:  Bob and I already

          23    discussed that and we were going to talk to you

          24    about that.

          25                         MR. ARMSTRONG:  That's one thing
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           1    that kind of popped up in my mind.  Maybe that

           2    works into the reserve fund or maybe -- I mean, we

           3    need to come up with some way to address that if

           4    you know of a way.

           5                         MR. KERRICK:  Well, didn't they

           6    talk at the sewer meeting about they wanted -- they

           7    were gonna -- didn't Sam say he was gonna take it

           8    off our meter, that's how they were going to bill?

           9                         MR. HOLAHAN:  Yes.

          10                         MR. KERRICK:  That's what they

          11    said at the meeting, which I was surprised.

          12                         (Discussion off the record.)

          13                         MR. ARMSTRONG:  Pocono,

          14    according to the agreement, they're gonna use the

          15    meter down by the connection --

          16                         MR. KERRICK:  I'm only telling

          17    you what Sam said.

          18                         MR. ARMSTRONG:  According to the

          19    agreement they're going to use that meter.  I mean,

          20    if that's different --

          21                         MR. HOLAHAN:  Right.  So they're

          22    reading one meter.

          23                         MR. KERRICK:  We have a pump

          24    station right here.  Coming in, we have Pocono

          25    Manor here, Kalahari here, going out and down here
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           1    -- this is what Bob and I figured, this would be

           2    Pocono's meter.  This is what they'd bill us on.

           3    But the way Sam talked they were using these two.

           4                         MR. ARMSTRONG:  That's not the

           5    way the agreement reads.

           6                         MR. KERRICK:  I didn't read that

           7    part of it, but --

           8                         MR. ARMSTRONG:  If that's the

           9    case, we can change that agreement and I wouldn't

          10    have a concern.

          11                         MR. KERRICK:  There should not



          12    be infiltration with a pressure line.  The only

          13    place you'll have infiltration is around this pump

          14    station, which that shouldn't be.

          15                         MR. ARMSTRONG:  If they don't

          16    read it -- if they read from up here we're going to

          17    have to change that agreement.  But if they do read

          18    it down here is there anything -- engineeringwise,

          19    is there any --

          20                         MR. KERRICK:  Well, Bob has some

          21    ideas and wants to talk to you, so maybe we can

          22    have that -- we can report back to the rest of the

          23    board.

          24                         MR. HOLAHAN:  Yes.

          25                         MR. KERRICK:  We've already --
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           1                         MR. HOLAHAN:  I don't want to be

           2    in that conversation until you guys have worked

           3    that out.

           4                         MR. KERRICK:  And we don't know

           5    the answer but with Pat I'm sure we can get through

           6    it.

           7                         MR. ARMSTRONG:  Any other

           8    specific questions for purposes of this morning?

           9                         Probably one of the most

          10    important provisions are the two whereas clauses on

          11    the second page, bottom of the page, Pocono Manor,

          12    Kalahari and Tobyhanna agree that the Pocono/Toby

          13    agreement is specifically incorporated here and by

          14    reference that the terms and conditions in that

          15    agreement shall control in the event of a conflict

          16    between this agreement and that agreement.  What

          17    that's saying is that the Pocono/Toby agreement is

          18    basically the one that's gonna control in the event

          19    of a conflict.

          20                         And then the one below that,

          21    Pocono Manor and Kalahari hereby agree to and shall

          22    accept all responsibilities and obligations of

          23    Tobyhanna under that agreement as if such

          24    Pocono/Toby agreement was fully assigned to Pocono

          25    Manor and Kalahari except for the requirements for
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           1    Tobyhanna to adopt ordinances, regulations and the

           2    enforcement.  That's the real purpose and idea

           3    behind these agreements, okay?

           4                         Does anyone have any questions

           5    -- other questions?  I mean, I'm assuming there's

           6    going to be more.  Do you have anymore that you

           7    want to discuss today?  What I had done is I sent

           8    you an email late last night on some of the hot

           9    topics.  You probably -- I apologize, I've kind of

          10    been inundated with stuff, but --

          11                         MR. HOLAHAN:  10:21, you wrote

          12    10:21, email to us.

          13                         (Discussion off the record.)

          14                         MR. ARMSTRONG:  So what I would

          15    like to do is if you're all okay with -- I'll shoot

          16    you another email based on this other agreement

          17    with Pocono Manor and Kalahari.

          18                         MR. KERRICK:  Not another email.

          19                         MR. ARMSTRONG:  It's up to you.

          20    I don't have to.  Sometimes I think it helps,

          21    sometimes it doesn't.  It's up to you.

          22                         MS. PICKARD:  You know, I think

          23    It helps.

          24                         (Inaudible discussion between

          25    board members.)
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           1                         MS. HAASE:  So it's my

           2    understanding the sewer development agreement and

           3    the Sewer District No. 1 service agreement we'll

           4    have this on the October agenda?

           5                         MR. KERRICK:  Yes.  Work

           6    session.  Or possibly the other --

           7                         MS. HAASE:  It's combined.

           8                         MR. KERRICK:  I know.

           9                         MS. HAASE:  October 7th at 3:30.

          10                         MR. ARMSTRONG:  One thing about

          11    the sewer development agreement is similar to the



          12    land development agreement, that sewer development

          13    agreement can be in final form but it actually

          14    won't be final until the TIF closes because they're

          15    using the TIF funds to secure the sewer

          16    construction.  And the sewer development agreement

          17    is -- it's all related to the sewer construction,

          18    so that can't be finalized -- or it can be -- it'll

          19    be in final form but it won't be a final agreement

          20    until we have that security.  And we won't have

          21    that final security until the TIF closes.  Okay?

          22                         The sewer development agreement

          23    we can finalize that earlier than the TIF fund so

          24    long as the letter of credit for the pretreatment

          25    facility is posted, its letter of credit or bond or
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           1    cash, however you're planning on approaching that.

           2                         MR. TODD NELSON:  That's going

           3    to be a letter of credit.

           4                         MR. ARMSTRONG:  And I forwarded

           5    Bruce Harms a form letter of credit that we'd

           6    except.

           7                         MR. TODD NELSON:  That's going

           8    to be from PMI and there's a Pennsylvania law that

           9    we can't pay our -- you have to deal with a

          10    Pennsylvania bank and we don't have any

          11    relationships with a Pennsylvania bank, so the

          12    letters of credit are going to come from PMI and

          13    Morrison and so on, so that's all worked out.

          14                         MR. ARMSTRONG:  Okay.  And,

          15    actually, while we're on this and since Phyllis is

          16    here, Bob's not here, I still have -- I've been

          17    told that the $900,000 is an adequate amount for

          18    the pretreatment facilities, but Tobyhanna

          19    Township's engineer still has to look at that and

          20    make sure that that's an adequate amount for the

          21    pretreatment facilities.

          22                         Is he looking at this?

          23                         MS. HAASE:  He is looking at it.

          24                         MR. KERRICK:  There's nothing on

          25    the -- there's really not a lot on the plans so
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           1    far.  If I remember correctly, what Mr. Mullin

           2    talked about at the sewer meeting in Pocono, it was

           3    a prepackaged drop in plug and play pretreatment,

           4    but part or the -- in my mind, with the

           5    equalization tank that was relatively new to my --

           6    discovered what a week ago?  -- part of that could

           7    possibly be used for pretreatment.

           8                         MS. PICKARD:  What is that?

           9                         MS. LAMBERTON:  Yeah, the

          10    reservation tank.

          11                         MR. KERRICK:  The equalization

          12    tank.

          13                         MS. LAMBERTON:  That's already

          14    there.

          15                         MR. KERRICK:  No, they have to

          16    put that in and I was not aware of that till last

          17    week.

          18                         MS. PICKARD:  So it's part of

          19    the drop-in or not?

          20                         MR. KERRICK:  To me it shouldn't

          21    cost as much but I'm not an engineer so I can't

          22    qualify that.

          23                         MR. STEVEN PINE:  Those two

          24    pieces could possibly work together better and

          25    therefore be smaller is my understanding of it.
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           1                         MR. TODD NELSON:  If Pocono

           2    Manor gets development going there, there won't be

           3    any need for pretreatment.  The Resolution won't --

           4                         MR. KERRICK:  I don't think you

           5    will anyway in my estimation.

           6                         MR. TODD NELSON:  And the other

           7    thing, we were using the sewage from Ohio who we

           8    have currently, they have different filtration

           9    systems here than we have in Ohio.  Much, more

          10    sophisticated and better, so we're hoping it's not

          11    an issue.



          12                         MR. KERRICK:  Anything else,

          13    Pat?

          14                         MR. ARMSTRONG:  No, what I'll do

          15    is I'll break it down for you again in a similar

          16    email that I did for the Pocono/Toby if that's what

          17    you want.  Okay?

          18                         MR. KERRICK:  Sure.

          19                         MR. ARMSTRONG:  And then, in the

          20    meantime, if there's -- I'll make those few

          21    changes, one taking out the subaccounts, the change

          22    with respect to taking over Pocono's existing spare

          23    main if that is the case, I'm assuming it is now

          24    that we've received that email, it'll be taken out

          25    of this agreement as well.
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           1                         MS. LAMBERTON:  Yes.

           2                         MR. ARMSTRONG:  And I'm assuming

           3    there might be some typographical corrections to be

           4    made, so I'll make those and recirculate this one

           5    along with the Pocono/Toby one as soon as they're

           6    ready.  All right?  And then September 30th I guess

           7    they're meeting in the evening.  We'll probably

           8    know by that night where we stand on the

           9    Pocono/Toby motion.

          10                         MS. PICKARD:  Are you going to

          11    send us the track changes?

          12                         MR. ARMSTRONG:  Is that what

          13    you'd like?  I can send you track changes.

          14                         MS. PICKARD:  Well, so we don't

          15    have to reread the whole --

          16                         MR. HOLAHAN:  Maybe once -- has

          17    Pocono Manor weighed in on the agreement?

          18                         MR. ARMSTRONG:  Which one?

          19                         MR. HOLAHAN:  The one we're

          20    talking about here, the sewer service agreement.

          21    If we're talking about pulling -- because we're

          22    talking about pulling out subaccounts and I'm not

          23    sure how they plan on -- I don't know how they plan

          24    on developing the property, if that becomes any

          25    kind of an encumbrance to the transfer of --
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           1                         MR. ARMSTRONG:  I think

           2    initially I probably struck that, but they insisted

           3    on putting it back in.  But that was before I had

           4    talked to the board.  Now that it's coming from the

           5    -- it's different when it comes from the board.  I

           6    don't -- unless I think it's a significant problem

           7    I'm not going to push that hard before I talk to

           8    you.

           9                         MR. HOLAHAN:  Okay.

          10                         MR. ARMSTRONG:  Now that I know

          11    it's a concern from the board I'll let them know

          12    and it might not be a big issue.  Because at the

          13    end of the day the way that reads is, they need

          14    your review and approval anyway.  So if we take it

          15    out, they can still come to you at some point in

          16    the future and say, listen, it's going to make more

          17    sense if we do this.  And you're going to still

          18    have, you know, to review it and approve it at that

          19    point, if it's something the township --

          20                         MR. HOLAHAN:  I just wouldn't

          21    want the process to become more cumbersome at a

          22    later point for a future board.

          23                         MR. KERRICK:  Is that possible?

          24                         MR. STEVE PINE:  I will tell you

          25    that -- and I can't speak for them solely, but I
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           1    will tell you that Pocono Manor is aware of that,

           2    that they were be a metering system for not only

           3    the sewer but their own water and their electricity

           4    to their tenants and not for this to be adding

           5    submetering within themselves.

           6                         MR. HOLAHAN:  Right.

           7                         MR. STEVE PINE:  So they are

           8    aware of that, that I know of.  Now, whether they

           9    fully agree to that, you'll have to talk to them.

          10    But they were going to have to submeter all of

          11    those, water and sewer --



          12                         MS. LAMBERTON:  As you would for

          13    any tenant.

          14                         MR. STEVEN PINE:  Right.

          15    Correct.

          16                         MR. KERRICK:  We had to bill

          17    them.  That's more cost for the Pocono Manor side

          18    than the Kalahari, the Kalahari water bill and

          19    there'd be several bills over here, then they'd

          20    have to come up with a different restructure with

          21    that side versus this side.

          22                         MR. HOLAHAN:  Unless they were

          23    building for their own leasing, doing a net lease

          24    on it and figuring those things into a square foot

          25    lease or a net leasing, so -- but I think going way
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           1    beyond what we need to do here.  And I apologize.

           2                         MR. ARMSTRONG:  No, no, it's --

           3                         MR. HOLAHAN:  Take it back to

           4    that, let them come forward if they have an issue

           5    on what they're thinking, how they're going to

           6    develop and maybe it just gets expressed in the

           7    future.  Just keep it simple right now.

           8                         MR. KERRICK:  My envision always

           9    was two customers and that's why, in my mind, I

          10    would agree to ownership of the line because it's

          11    really not a lot of work for us.

          12                         MS. PICKARD:  I do have one more

          13    question.  The other parcel in Pocono Township, now

          14    what if they connect to that?

          15                         MR. KERRICK:  They can't.

          16                         MS. PICKARD:  They won't be able

          17    to connect on that --

          18                         MR. ARMSTRONG:  Is that parcel

          19    part of the district?

          20                         MS. PICKARD:  No, it's not, so

          21    it would have to be changed.

          22                         (Inaudible discussion by the

          23    board members.)

          24                         MS. PICKARD:  But that would be

          25    Pocono's 537, but then they'd have to come back if
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           1    they wanted to tap into our line or --

           2                         MR. KERRICK:  Then we'd have to

           3    have another agreement for the agreement for the

           4    agreement.

           5                         MS. PICKARD:  The other lot in

           6    Pocono Township, if you were looking at that

           7    further on down the road, that's not in the current

           8    sewer district, you will have to change the whole

           9    thing if they want to tap into the Tobyhanna line.

          10                         MR. STEVE PINE:  Doesn't it come

          11    within the sewer district just by the fact that

          12    it's in Pocono Township or no?

          13                         MS. PICKARD:  I don't know.

          14                         MR. KERRICK:  I'm not sure if it

          15    encompasses the sewer district.  You'd have to look

          16    at the map.

          17                         MS. PICKARD:  But it would be

          18    our line, it would be the township's line and going

          19    down that pipe.

          20                         MR. ARMSTRONG:  Heidi, outside

          21    of the shaded area?

          22                         MS. PICKARD:  Yeah.

          23                         MR. ARMSTRONG:  If it's outside

          24    of the shaded area it's not included.  They'd have

          25    to come back and get Pocono Township, BCRA, Toby
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           1    to --

           2                         (Inaudible discussion among the

           3    board members.)

           4                         MR. KERRICK:  I know.  They

           5    removed that.

           6                         MR. ARMSTRONG?  And do you know

           7    what?  They insisted on Toby owning the line, so

           8    it's our line.

           9                         MR. KERRICK:  Exactly.

          10                         Anything else?

          11                         MS. LAMBERTON:  I have a few



          12    items for the board.  We do have the NID management

          13    agreement and the NID district ordinance that will

          14    have to be considered.  That's a seven day

          15    advertisement, so I don't know if the board would

          16    like to schedule something or authorize Pat to do

          17    the advertisement?

          18                         MS. PICKARD:  Do we have the TIF

          19    done before we finalize the --

          20                         MR. ARMSTRONG:  The TIF is done.

          21    You adopted your TIF ordinance months ago.  It's

          22    the NID that we've been waiting for the final NID

          23    plan.  One of the things we were waiting for was

          24    the subdivision of Pocono Manor.  Now that that's

          25    been done, that actual lot that they created will
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           1    be attached to the NID plan because that's the NID

           2    district.  And once we get that final NID plan we

           3    can advertise and have your public hearing on the

           4    NID ordinance.  Which should be -- if he recorded

           5    that yesterday there might be -- I think actually

           6    we're still waiting for -- as you recall the

           7    intergovernmental agreement between Pocono and

           8    Tobyhanna Township, unrelated to sewer, relating to

           9    the NID district.

          10                         We adopted our ordinance, we

          11    signed the agreement.  I have the executed Pocono

          12    Township ordinance, but I don't have an executed

          13    agreement for Pocono Township.  And I shot Jeff

          14    Durney, their solicitor, an email, a follow-up

          15    email yesterday and I still haven't gotten their

          16    actual -- if you want to follow up maybe with their

          17    manager to see if we can get a copy of that signed

          18    intergovernmental agreement for the NID district,

          19    because that ought to be attached to the NID plan

          20    as well.  They adopted the ordinance, I just don't

          21    have a copy of their signed agreement.

          22                         MS. LAMBERTON:  So Phyllis

          23    should we sign this up for our next meeting?  Can

          24    we do advertisement and then have it -- will you

          25    guys have everything done that we need?
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           1                         MR. ARMSTRONG:  It's October

           2    7th, right?

           3                         MS. LAMBERTON:  That's a work

           4    session.

           5                         MR. ARMSTRONG:  We have to have

           6    the final NID plan ready before we advertise the

           7    ordinance because that'll be an attachment to the

           8    ordinance, so I would say the 7th is --

           9                         MR. KERRICK:  For the special

          10    meeting.

          11                         MR. HOLAHAN:  The special

          12    meeting is fine -- later October.

          13                         MR. ARMSTRONG:  Again, the final

          14    NID plan is coming from MUNICAP?  Right, MUNICAP?

          15                         MR. HOLAHAN:  The goal is to try

          16    to get all this --

          17                         MR. ARMSTRONG:  It shouldn't be

          18    much longer now that the subdivision plan has been

          19    recorded and once we get that agreement from Pocono

          20    Township --

          21                         MR. STEVE PINE:  Our goal is to

          22    try to get this all done, Patrick, by the end of

          23    October.  Well, it has to be part of the TIF.

          24                         MR. ARMSTRONG:  The NID needs to

          25    be adopted before your TIF because it's all part of

                                                                        86

           1    it.

           2                         MR. TODD NELSON:  The TIF is not

           3    going to be completed until we have every single

           4    thing else in place.

           5                         MS. LAMBERTON:  Right.

           6                         MR. TODD NELSON:  These guys

           7    have a microscope on us so they're dotting all

           8    their I's and crossing all their T's.

           9                         MR. ARMSTRONG:  So the NID, if

          10    you want to make a motion to authorize me to

          11    advertise the NID ordinance, if it's ready.



          12                         MR. HOLAHAN:  So moved.

          13                         MS. LAMBERTON:  Second.

          14                         MR. KERRICK:  Motion and second.

          15                         Questions or comments?

          16                         Call the vote.  John?

          17                         MR. HOLAHAN:  I Vote in favor.

          18                         MR. KERRICK:  Anne?

          19                         MS. LAMBERTON:  I vote in favor.

          20                         MR. KERRICK:  Donny?

          21                         MR. MOYER:  I vote in favor.

          22                         MR. KERRICK:  Heidi?

          23                         MS. PICKARD:  I vote in favor.

          24                         MR. KERRICK:  Vote in favor.

          25                         Next item.
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           1                         MR. ARMSTRONG:  Do we want to

           2    consider a second meeting towards -- what's the

           3    time frame of the TIF?

           4                         MR. TODD NELSON:  We're hoping

           5    for the last week of October.  Hopefully no later

           6    than the first week of November.

           7                         MS. LAMBERTON:  So we should

           8    make the meeting before that so we have our

           9    ordinance --

          10                         (Inaudible discussion by the

          11    board members.)

          12                         MR. KERRICK:  Do it on a

          13    Wednesday again so Donny can be here.

          14                         MS. HAASE:  The 23rd?

          15                         MR. KERRICK:  Same thing, eight

          16    o'clock.

          17                         MS. HAASE:  October 23rd at

          18    eight o'clock?

          19                         MR. ARMSTRONG:  October 23rd,

          20    eight o'clock.

          21                         So if and when the NID plan is

          22    finalized and if and when I can advertise that

          23    ordinance I will advertise it for October 23rd at 8

          24    o'clock.

          25                         MR. KERRICK:  Fantastic.  What
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           1    else do you have?

           2                         MR. ARMSTRONG:  Just as an FYI,

           3    the land development agreement associated with the

           4    Kalahari land development plan separate agreement,

           5    that is going to probably hopefully be ready for

           6    you to actually start looking at and maybe approve

           7    at the October 7th meeting?

           8                         MR. KERRICK:  We'll have it to

           9    review?

          10                         MR. ARMSTRONG:  It's your

          11    typical land development agreement with some

          12    interesting provisions based on the fact that

          13    they're using their TIF funds to secure the public

          14    improvements.

          15                         MR. KERRICK:  It's been very

          16    colorful reading.

          17                         MR. ARMSTRONG:  Okay?  But

          18    again, with the understanding that that land

          19    development agreement can be in final form but it

          20    actually won't be final until the posting of the

          21    financial securities which is coming from the TIF

          22    which is not until end of October?  Okay?

          23                         MR. STEVE PINE:  On October 23rd

          24    when you meet for the NID approval, do you need the

          25    NID committee to be there at that time?
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           1                         MR. ARMSTRONG:  No, this will be

           2    the ordinance --

           3                         MR. STEVE PINE:  Okay.

           4                         MR. ARMSTRONG:  You're more than

           5    welcome to come though, Steve.

           6                         MR. STEVE PINE:  Did you think I

           7    wouldn't be here?

           8                         MR. ARMSTRONG:  This is

           9    Tobyhanna Township's ordinance actually creating

          10    the NID district.  The NIDMA authority will meet

          11    probably shortly thereafter to start getting its



          12    ducks in a row before the end of the year.

          13                         MR. STEVE PINE:  Okay.

          14                         MR. ARMSTRONG:  Okay?

          15                         MR. KERRICK:  Great job.

          16    Anything else, Phyllis?

          17                         MS. HAASE:  One other item is

          18    the board had authorized me to advertise for the

          19    position of zoning and land secretary.  We did

          20    advertise that.  And I did the interviews.  And

          21    after discussion with some of the board members I

          22    have offered the position to the candidate Barbara

          23    Stone at a rate of $11 per hour to begin on October

          24    7th.  So if the board would be gracious enough to

          25    approve that, we'll have that on the record.
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           1                         MR. KERRICK:  Do we have a

           2    motion?

           3                         MS. LAMBERTON:  Motion to

           4    approve.

           5                         MR. KERRICK:  Is there a second?

           6                         MR. HOLAHAN:  Second.

           7                         MR. KERRICK:  Questions or

           8    comments?

           9                         Call the vote.  John?

          10                         MR. HOLAHAN:  Vote in favor.

          11                         MR. KERRICK:  Anne?

          12                         MS. LAMBERTON:  I vote in favor.

          13                         MR. KERRICK:  Donald?

          14                         MR. MOYER:  I vote in favor.

          15                         MR. KERRICK:  Heidi?

          16                         MS. PICKARD:  I vote in favor.

          17                         MR. KERRICK:  I'll abstain.  I

          18    work here.

          19                         Anything else?

          20                         MR. ARMSTRONG:  Just one more.

          21    It's quick.  Actually I don't think you're going to

          22    able to answer it because it's going to be more for

          23    Bob.

          24                         One thing that has recently come

          25    up in our development agreement and even the sewer
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           1    development agreement, because they're using the

           2    TIF funds to pay for the construction of the

           3    improvements, but they're also using those TIF

           4    funds to add their final security with the township

           5    to secure that those improvements are completed.

           6    Okay?  And we always require -- or at least allow a

           7    30 day time frame to when they construct it and if

           8    they're going to request a decrease or drawdown on

           9    that security.  The way every municipality that I

          10    work in does it is, they provide a request to the

          11    township engineer, the township engineer reviews it

          12    and recommends at the next board meeting that the

          13    board allow or grant the withdrawal of a certain

          14    amount of money.  And there's always a least --

          15    there's a 30 day window there, okay?  And that's

          16    how if an applicant actually requests a time frame,

          17    30 days is the lowest we go because you have to

          18    have time for the engineer to look at it and then

          19    submit it to the board to review.

          20                         I've been informed that that may

          21    be an issue that they're looking for more of like a

          22    15 day time frame from the day that they do the

          23    work and get the money released.  And it's my

          24    understanding that that's primarily because of the

          25    contracts with your contractors.  I would not --
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           1    I'm going to let this to the board because it could

           2    be an internal process between Bob, Phyllis and the

           3    board as to allowing those decreases from the

           4    financial securities to take place.  I don't know

           5    if Bob's -- Bob's going to probably still want to

           6    do just the recommendation, but that's --

           7                         MR. KERRICK:  Who's going to

           8    certify the work?  That's still up in the air.

           9                         MS. LAMBERTON:  Don't the monies

          10    come from EDC.

          11                         MR. ARMSTRONG:  What's that?



          12                         MS. LAMBERTON:  The monies are

          13    disbursed from EDC, from Chuck and Michelle.

          14                         MR. ARMSTRONG:  But remember

          15    though, they're using it as the financial security.

          16    So they need us to say okay because we're using

          17    that to secure the improvements pursuant to the

          18    land development plan.  So we need to say okay

          19    before they get released.

          20                         MS. PICKARD:  I thought we

          21    talked about the EDC or the IDA being that --

          22                         MR. ARMSTRONG:  We're not

          23    holding the money, but we have a right to review

          24    and approve it before they release it.  Let me

          25    rephrase that.  For the sewer account and the road
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           1    access account, there's a number of accounts from

           2    the TIF funds.  The sewer account and the road

           3    access account are the improvements related to the

           4    improvements that we have an invested interest in.

           5                         MS. LAMBERTON:  We're going to

           6    own it.

           7                         MR. ARMSTRONG:  Right.  So we

           8    get to review and we get to say if that amount of

           9    money can be released to the contractors because

          10    they're using up the security.  What I'm bringing

          11    up to you is there might be a time -- I've always

          12    said if you're going to hold us to a time it's

          13    going to be 30 days giving the engineer time to

          14    review.  Now, granted the engineer's going to

          15    hopefully be in the process the whole time of

          16    watching the work as they get it done and you might

          17    be in a better position to act more swiftly on it,

          18    but it needs to give him time to do it and

          19    typically you guys approve it at a meeting.  Which

          20    15 days might not be -- it might be enough, but it

          21    might not be enough.

          22                         I just want to bring it to your

          23    attention.  I'm not asking you to decide now

          24    because Bob should really be in the conversation

          25    but it might be some internal -- if I can't get
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           1    them -- unless you want me to tell them 30 days and

           2    that's it.  If you're not willing to even consider

           3    changing your processes around --

           4                         MS. LAMBERTON:  Is it just your

           5    contractor wants to get paid in 15 days, is that

           6    what it is?

           7                         MR. TODD NELSON:  We want to pay

           8    all of our contractors quickly.  We find that that

           9    keeps them much happier --

          10                         MS. LAMBERTON:  No, I understand

          11    that.  This is guaranteed money.

          12                         MR. TODD NELSON:  What they

          13    wanted, they requested net ten, but we --

          14                         MR. KERRICK:  I'd talk to Bob.

          15                         MS. PICKARD:  Talk to Bob.

          16    Because if he talks at the work session about

          17    what's coming up for next month we might be --

          18                         MS. LAMBERTON:  No, I understand

          19    them wanting to get paid too.

          20                         MR. KERRICK:  Okay?

          21                         MR. ARMSTRONG:  I just wanted to

          22    bring it to your attention.

          23                         MR. KERRICK:  Anything else,

          24    Phyllis?

          25                         MS. HAASE:  No, sir.
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           1                         MR. KERRICK:  Pat?  You sure?

           2                         MR. HOLAHAN:  When do we have to

           3    decide the time period?

           4                         MR. KERRICK:  We'll talk about

           5    it at our next meeting.

           6                         MR. HOLAHAN:  At our next

           7    meeting.  Fine.

           8                         MR. KERRICK:  I personally want

           9    to talk to Bob a little bit and see who's going to

          10    certify the work, et cetera, et cetera.  I

          11    understand their point but we got to make sure



          12    everything meshes.

          13                         MR. ARMSTRONG:  Those provisions

          14    are in the sewer development agreement and the land

          15    development agreement which can be in final form

          16    but won't actually be final until the TIF closes.

          17    So we have some time to really get it final.  But

          18    I'd prefer to get it sooner rather than later.

          19                         MR. TODD NELSON:  Mr. Chairman,

          20    may I suggest you bring in Chuck and Michelle's

          21    office into that conversation?

          22                         MR. ARMSTRONG:  Certainly.  Oh,

          23    they are.  Their bond counsel has been involved in

          24    that conversation because when I started saying

          25    that we need to give stamps of approval before this
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           1    money is released, they got involved in the

           2    conversation.

           3                         MR. TODD NELSON:  Right, the

           4    bond counsel.

           5                         MR. ARMSTRONG:  But there have

           6    recently been some revised agreements circulated by

           7    Pete Carlucci's office who's the bond counsel for

           8    the IDA that I have not reviewed yet, that's on my

           9    to do list this afternoon, so we'll see.

          10                         MS. PICKARD:  Is there an

          11    agreement?

          12                         MR. ARMSTRONG:  That's related

          13    to the NID and the TIF.

          14                         MR. KERRICK:  Just have one

          15    closing statement for myself, that I think it's a

          16    great day for Tobyhanna Township, Monroe County and

          17    Pennsylvania.  Welcome.

          18                         MS. LAMBERTON:  Yeah, thank you.

          19                         MR. TODD NELSON:  I wanted to

          20    thank you all.  We certainly wouldn't be here this

          21    quickly without you guys seeing what the vision --

          22    seeing what's happened, what the capabilities and

          23    what the future's going to be here.  And we won't

          24    let you down.  This is what we do, so thank you

          25    very much.
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           1                         MR. KERRICK:  Fantastic.  Look

           2    forward to it.

           3                         MR. HOLAHAN:  Motion to adjourn.

           4                         MR. KERRICK:  Second.

           5                         (Meeting concluded at 9:38 a.m.)

           6                                ---

           7
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           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript



          12    of the same.
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           1                         MR. KERRICK:  I'd like to call

           2    the work session to order with the Pledge of

           3    Allegiance, please.

           4                         (Pledge of Allegiance was

           5    recited.)

           6                         MR. KERRICK:  Austin, do you

           7    have anything under -- we're going to kind of jump

           8    around until everyone gets here.  Committee

           9    reports, EMS, do you have anything for us?

          10                         MR. AUSTIN GRAMMES:  Yeah, I

          11    can give you a little rundown about EMS.

          12                         MR. KERRICK:  Sure.  Thank you.

          13                         MR. AUSTIN GRAMMES:  All right.

          14    I was asked to look at our financials, what it

          15    costs to run our station at Tobyhanna, and I ran



          16    two years and our fixed cost, year of 2011 and

          17    year of 2012.

          18                         In the year 2011, our fixed

          19    cost is basically our employees, the health

          20    insurance and the fuel for the vehicles, okay?  So

          21    the fixed cost in 2011 was $379,717.  In 2012, it

          22    was $371,064.  So it came down a little bit and

          23    I'm assuming for that, it was because of overtime.

          24    There was more overtime in 2011 than there was in

          25    2012.
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           1                         So far this year, the first

           2    nine months, our fixed costs were $194,142 this

           3    year so far.

           4                         Now, my expenses -- revenue

           5    that came in, all right, I just ran membership, in

           6    2012-2013 drive, we had 1,060 members from

           7    Tobyhanna Township.  That generated $68,900.  In

           8    2013-2014, we had 1,061.  We came up one member

           9    more, okay?  So it was 68,965.

          10                         Total of calls for a fiscal



          11    year, starting 9/1 of '12 through 8/31 of '13, we

          12    had 439 ALS calls, 475 BLS calls.  For those who

          13    don't know, ALS is --

          14                         MR. KERRICK:  Advanced.

          15                         MR. AUSTIN GRAMMES:  Advanced.

          16    Advanced basic life saving, yes, and BLS is basic

          17    life saving, all right?  Our billing status for

          18    ALS, we normally average about $1500 per trip, is

          19    what we bill, and for BLS we bill approximately

          20    $1,000 per trip.  A lot depends on mileage as far

          21    as how far the ambulance has to run because the

          22    mileage gets billed out at $15 a mile.

          23                         We billed out a total of

          24    $910,000, is what we billed.  Our revenue came in

          25    at $345,800, basically 38 percent of what we
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           1    billed.  Out of the billing status, out of the

           2    910,000, approximately 20 percent is

           3    uncollectible.  People don't pay their bills.  We

           4    turn them over to collection agencies, but they

           5    still don't pay.  But that winds up to $182,000.



           6    Forty-two percent of the $910,000 is allowances,

           7    contractual allowances with the insurance

           8    companies.  That comes out to $382,000 that we

           9    have to eat, we have to wipe off, okay?

          10                         We had 155 calls that aren't

          11    charged.  And by that, that's for fire, police,

          12    special events, standbys, cancellations, false

          13    calls, lift assists, no info or people are

          14    deceased at the scene.  When they're deceased, we

          15    don't charge, okay?  Now, at first blush, this

          16    looks like we're doing quite well, and I -- I

          17    totally agree, it really does, until I started

          18    crunching some numbers.

          19                         I took everything with our

          20    total income, our total fixed cost, and then I did

          21    the other costs as far as our supplies, ALS

          22    supplies, our station costs as far as cable, as

          23    far as telephone, water.  I also have oxygen and

          24    miscellaneous, and I also have $20,750 in billing

          25    fees, because it's six percent of what I collect.
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           1                         And I have a supervisor that's

           2    assigned to that building, so the supervisor's

           3    salary, it comes out to basically the same, almost

           4    a wash, even with like the township -- and I

           5    greatly appreciate it -- the township kicks in

           6    45,000.  That is a big help for us.

           7                         The most I can see us making --

           8    and I shouldn't say the most I see, because

           9    there's certain figures in here I never plugged

          10    in.  I didn't plug in the administrative figures.

          11    By the administrative figures, I mean, my salary,

          12    the salary of my bookkeeper and the salary of my

          13    patient advocate.  That should be broke out to a

          14    third.  So to me, what we charge, what we receive

          15    and what it costs says it's basically a wash.  I

          16    don't see that we're making money, I don't see

          17    that we're really losing money.

          18                         MS. PICKARD:  So using the loan

          19    payments and the overhead for the vehicles and

          20    stuff that you're calculating --

          21                         MR. AUSTIN GRAMMES:  The

          22    vehicles I didn't even put in.

          23                         MS. PICKARD:  But there's no



          24    charge -- the vehicle cost isn't --

          25                         MR. AUSTIN GRAMMES:  The only

                                                                       6

           1    thing I have in for vehicles is the fuel costs,

           2    because I pay the township directly for the fuel.

           3    I didn't -- I didn't -- like an ambulance, a stock

           4    ambulance costs $170,000.  The life of the

           5    ambulance is four years.  So, you know, that's

           6    another thing I didn't plug in.  So, you know, if

           7    I keep plugging everything into this, we're losing

           8    money.  That's -- that's the bottom line.

           9                         Now, I'm not asking you for

          10    more.  I'm asking you to maintain.  Because we do

          11    have areas where I can make more money and pay the

          12    bills that will cover all our stations.  We're

          13    here as a public service.  That's what we're here

          14    for.  We're nonprofit.  Everything we make goes

          15    back into the company.

          16                         MR. KERRICK:  Austin --

          17                         MR. AUSTRIN GRAMMES:  Yes?

          18                         MR. KERRICK:  -- you had 400 in



          19    calls, in ALS or BLS --

          20                         MR. AUSTIN GRAMMES:  Yes.

          21                         MR. KERRICK:  -- four and

          22    four for -- is that just Toby or is that Toby and

          23    Tunk?  Because that was taking --

          24                         MR. AUSTIN GRAMMES:  That's

          25    just Toby.
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           1                         MR. KERRICK:  That's just Toby?

           2                         MR. AUSTIN GRAMMES:  Our

           3    system -- we have in our system, we found out we

           4    can pull just Toby, I can pull just Tunk, I can

           5    pull just any separate area with our system.  I

           6    just found that out on Friday.

           7                         MR. KERRICK:  I wrote another

           8    thing down, percent, is that standard, but I don't

           9    remember what the question was.  If it comes back

          10    to me, I'll ask.

          11                         MS. PICKARD:  A contractual

          12    allowance is --

          13                         MR. AUSTIN GRAMMES:  A



          14    contractual allowance is 42 percent.  Now, that is

          15    what we agreed to accept from the insurance

          16    companies, all right, that they wipe off the bill.

          17    Like if we bill $1500, 42 percent of that 1500

          18    gets wiped out right away.  We get the rest.

          19                         MS. PICKARD:  And do you know

          20    what we get from Medicaid and Medicare?

          21                         MR. AUSTIN GRAMMES:  Medicaid,

          22    we get a -- a hosing with Medicaid.

          23                         MS. PICKARD:  But it's --

          24                         MR. AUSTIN GRAMMES:  With

          25    Medicaid, we get approximately $212 a trip, even
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           1    though the trip we're billing out at 1500.  We get

           2    $200.  And we're getting more and more Medicaid

           3    claims.  And I foresee next year, it's gonna be

           4    higher yet as far as number of claims with

           5    Medicaid because they're adding more and more

           6    people to the Medicaid ranks.

           7                         Medicare, you're probably

           8    looking at roughly -- I would say we probably get



           9    maybe 38 percent with Medicare.  Maybe.  That's

          10    not always true.  I just use the 38 percent as an

          11    average.  Some months I'm down to 35 percent, some

          12    months I'm up to 40 percent.  That's why 38

          13    percent is my average for the whole year,

          14    basically.

          15                         MS. PICKARD:  Okay.

          16                         MR. KERRICK:  Thank you.

          17                         MR. AUSTIN GRAMMES:  You're

          18    quite welcome.  Thank you for your support, John.

          19                         MR. KERRICK:  Kind of an eye

          20    opener when you read the numbers.

          21                         MR. AUSTIN GRAMMES:  I -- in

          22    all honesty, I was shocked when I seen what it

          23    cost to run that station, because I used to get

          24    phone calls, people ask me what it costs to put a

          25    truck up.  And I was quoting them 250,000.  To put

                                                                       9

           1    a truck up, it's 350,000, not 250.  You figure

           2    your wages, cost of your truck, the whole nine

           3    yards, that's what it costs.  A lot of money.



           4                         MS. HAASE:  Austin, could you

           5    send us a hard copy?  Could you send me a hard

           6    copy and we could use that during the budget

           7    process?

           8                         MR. AUSTIN GRAMMES:  Sure.

           9                         MS. HAASE:  We can take things

          10    into consideration --

          11                         MR. AUSTIN GRAMMES:  I will

          12    definitely do that, Phyllis.

          13                         MS. HAASE:  Thank you.

          14                         MR. AUSTIN GRAMMES:  You want

          15    the whole board to have the whole thing?

          16                         MS. HAASE:  You could send it

          17    to me and I'll forward it to them --

          18                         MR. AUSTIN GRAMMES:  Okay.

          19                         MS. HAASE:  -- when we have our

          20    budget meetings.

          21                         MR. AUSTIN GRAMMES:  Will do.

          22                         MS. HAASE:  Thank you.

          23                         MR. AUSTIN GRAMMES:  You're

          24    quite welcome.

          25                         MR. KERRICK:  Anything else
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           1    under EMS?

           2                         Okay.  Next, Regional Police

           3    Commission.  Pat -- I just have to ask the board

           4    first.

           5                         We have a draft for the

           6    memorandum of understanding with different

           7    agreements in.  This has not been seen by the

           8    commission, but since our meeting is before -- our

           9    commission meeting is tomorrow night, I wanted to

          10    ask permission to give this to Pat to review, but

          11    I don't know if this will change because, again,

          12    it did not go to the commission.  Is that okay

          13    with you?

          14                         MS. LAMBERTON:  I'm fine with

          15    that.

          16                         MS. PICKARD:  I'm okay with it.

          17                         MR. KERRICK:  I'll give you an

          18    electronic copy of that.

          19                         MR. ARMSTRONG:  Okay.  Thank

          20    you, John.

          21                         MR. KERRICK:  You're welcome.



          22                         Open space?

          23                         MS. PICKARD:  I don't think we

          24    have anything right now.

          25                         MR. KERRICK:  Regional comp?

                                                                       11

           1                         MS. PICKARD:  That's just the

           2    status of the ordinances.

           3                         MR. KERRICK:  Anything on the

           4    TIF?

           5                         MS. LAMBERTON:  We're done with

           6    the TIF.

           7                         MR. KERRICK:  Okay.  You want

           8    me to --

           9                         MS. LAMBERTON:  Signed, sealed

          10    and approved.

          11                         MR. KERRICK:  -- take it off

          12    the --

          13                         MS. LAMBERTON:  You could,

          14    yeah.

          15                         MR. KERRICK:  Take it off?

          16                         MS. LAMBERTON:  I mean, we got



          17    the NID and all the agreements, but that's

          18    procedural.

          19                         MR. ARMSTRONG:  Is it the

          20    cooperation --

          21                         MS. LAMBERTON:  We'll leave

          22    that to the solicitor's report, how does that

          23    sound?

          24                         MR. ARMSTRONG:  That's fine.

          25                         MR. KERRICK:  I didn't want to
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           1    get into your report until Donny got here.

           2                         Safety committee, do we have

           3    the report?

           4                         MS. HAASE:  The safety

           5    committee did meet two weeks ago.  We reviewed a

           6    few incidents in the township and how to correct

           7    that.  And we will --

           8                         Maureen, would you just

           9    circulate the minutes to the board?

          10                         MS. MINNICK:  Yeah.

          11                         MR. KERRICK:  Is that it for



          12    the safety report?

          13                         MS. HAASE:  That is it, sir.

          14                         MR. KERRICK:  Do we have

          15    anything from the zoning officer?

          16                         MS. MINNICK:  The only thing

          17    that I have is, we received an application in for

          18    the zoning hearing board.

          19                         MS. HAASE:  One part of the

          20    application was validity of the ordinance.

          21                         MS. PICKARD:  Was what?

          22                         MS. HAASE:  Validity of a

          23    specific section of our ordinance, so I don't know

          24    if the board would like to review that.

          25                         MR. ARMSTRONG:  Is that a
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           1    substantive challenge on it?

           2                         MS. HAASE:  It's a curative

           3    matter that's questioning the validity of it.

           4                         MR. KERRICK:  I have no problem

           5    with that.

           6                         MS. LAMBERTON:  Neither do I.



           7                         (Mr. Moyer entered the room.)

           8                         MS. HAASE:  I'll send that over

           9    to Pat tomorrow.

          10                         MR. ARMSTRONG:  Yeah.

          11                         MR. KERRICK:  Nothing for

          12    sewer?

          13                         Pat, you want to jump back

          14    into --

          15                         MR. ARMSTRONG:  Sure.

          16    Absolutely.

          17                         MR. KERRICK:  What is -- are

          18    those guys here for the regular meeting or the

          19    work session?

          20                         MS. HAASE:  I didn't know if

          21    you were combining them or --

          22                         MR. KERRICK:  Well --

          23                         MS. HAASE:  I just was going to

          24    go under my management report.

          25                         MR. KERRICK:  Anybody else that
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           1    we could -- so they don't have to sit through all



           2    these agreements?  Want to do Clymer?

           3                         MS. HAASE:  Sure.

           4                         MR. KERRICK:  Okay.  Sorry for

           5    jumping around.

           6                         MS. PICKARD:  Where is that on

           7    the --

           8                         MR. KERRICK:  It's under

           9    manager.

          10                         MS. PICKARD:  Oh, okay.

          11                         MS. HAASE:  On Friday I

          12    received a request from the Clymer Library asking

          13    the board to consider an improvement to the

          14    property that we currently own, that's in the

          15    process of being purchased by the library -- or

          16    leased by the property -- library.

          17                         They would like to do

          18    improvements of sidewalks and under their bid

          19    spec, it's -- the board needs to approve the work

          20    to be done prior to the construction.  In front of

          21    you, you have a site plan showing the elevation of

          22    the current status of the handicapped entrance

          23    point, and then the diagram above references a

          24    proposed.  They're going to be widening out the



          25    two parking spaces and improving the sidewalk.
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           1                         MS. LAMBERTON:  And what do

           2    they need from us?

           3                         MS. PICKARD:  Has anybody

           4    looked at this for codes for, you know, a

           5    handicapped --

           6                         MS. HAASE:  They've met with

           7    the building code official and that's going to be

           8    their responsibility to obtain any permits if so

           9    needed.  It's my understanding from the president

          10    that they're looking at this as maintenance and

          11    they're not going to be required to pull a

          12    building permit.

          13                         MS. PICKARD:  Do we have the

          14    closing date?

          15                         MS. HAASE:  The e-mail that I

          16    presented to you just speaks to the fact that

          17    they're near, but it doesn't give a date.

          18                         MR. ARMSTRONG:  Yeah, I

          19    actually got an e-mail from the president of the



          20    library board yesterday just giving me a status as

          21    to where they are.  It looks like they got, I

          22    believe, the green light from the county with

          23    respect to the tax exempt status and they're still

          24    in the process of, I believe, doing some

          25    additional reviews on their end.  But as soon as
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           1    they're ready, it shouldn't take a long time to

           2    schedule the closing and proceed with conveyance

           3    of the property.

           4                         MS. PICKARD:  Just as an aside,

           5    on the resolution for the waiver of taxes, there's

           6    an easement or piece, I believe, of that library

           7    that we're currently being taxed on.  Are we

           8    trying to get a waiver on it?  I'm not sure if

           9    that's listed in the agreement of sale, but we

          10    probably need to check.

          11                         MS. HAASE:  We can forward that

          12    to you to tomorrow --

          13                         MR. ARMSTRONG:  Okay.

          14                         MS. HAASE:  -- to review.



          15                         MR. ARMSTRONG:  That the

          16    township is currently paying taxes on?

          17                         MS. PICKARD:  I don't know,

          18    it's bizarre.  It's a large amount, like a tenth

          19    of an acre --

          20                         MR. ARMSTRONG:  Okay.

          21                         MS. PICKARD:  -- in comparison

          22    to what we're paying.

          23                         MR. KERRICK:  What do they need

          24    from the board?  Approval?

          25                         MS. HAASE:  Your blessing.
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           1                         MR. KERRICK:  Well, it's going

           2    to be their building.  I have no problem with it.

           3                         MS. LAMBERTON:  I'm fine with

           4    that.

           5                         MR. KERRICK:  Do we need to

           6    take an official vote on that?

           7                         MS. PICKARD:  As long as we

           8    don't have any liability because they're taking

           9    the building over, I don't care.



          10                         MR. ARMSTRONG:  It's still your

          11    property.  As of now, it's still your property.

          12                         MR. KERRICK:  But I think in

          13    the lease agreements, it's their -- it's their

          14    baby anyway.

          15                         MS. HAASE:  Currently in the

          16    lease agreement, the maintenance of the sidewalks

          17    is a responsibility of the library.

          18                         MR. KERRICK:  So I'm asking, do

          19    we need a motion?

          20                         MS. LAMBERTON:  Would this be

          21    considered maintenance or construction?  I'm fine

          22    with whatever you guys need to do.  I mean,

          23    it's -- they're going to own it.

          24                         MR. ARMSTRONG:  Yeah, a

          25    motion -- if the board is okay with them
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           1    proceeding with the repairs to the entrance

           2    sidewalk and related handicap access.  If you're

           3    agreeable to allowing them to proceed with that, a

           4    motion would be appropriate.



           5                         MS. PICKARD:  So moved.

           6                         MS. LAMBERTON:  I'll make a

           7    motion.

           8                         MS. PICKARD:  I'll second.

           9                         MR. KERRICK:  Motion and

          10    second.

          11                         Questions or comments from the

          12    board?

          13                         Questions or comments from the

          14    public?

          15                         Call the vote.  Anne?

          16                         MS. LAMBERTON:  I vote in

          17    favor.

          18                         MR. KERRICK:  Donald?

          19                         MR. MOYER:  I vote in favor.

          20                         MR. KERRICK:  Heidi?

          21                         MS. PICKARD:  I vote in favor.

          22                         MR. KERRICK:  I'll vote in

          23    favor.  Motion carried.

          24                         Next item, back to the

          25    solicitor or do you have anything else from the
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           1    outside agencies?

           2                         MS. LAMBERTON:  Thank you.

           3    Good luck.

           4                         MS. HAASE:  No, sir.

           5                         MR. KERRICK:  Thank you.

           6                         You're on, Pat.

           7                         MR. ARMSTRONG:  Okay.  I will

           8    note, I have a number of things to go through

           9    today.  Have we combined the work session and the

          10    regular meeting?  Should we -- are we doing

          11    everything together?  And that's up to the board.

          12                         MS. PICKARD:  We just had the

          13    regular meeting --

          14                         MR. ARMSTRONG:  I can go

          15    through everything right now.

          16                         MR. KERRICK:  We can do a

          17    motion on the board session because it's

          18    advertised.

          19                         MR. ARMSTRONG:  Right.

          20                         MR. KERRICK:  That's why I

          21    asked.  I assumed that we were doing the work

          22    session and jumping right into the other.



          23                         MR. ARMSTRONG:  Okay.

          24                         MR. KERRICK:  But that's me.

          25                         MS. LAMBERTON:  Whatever works.
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           1                         MR. ARMSTRONG:  I --

           2                         MS. LAMBERTON:  It's quicker.

           3                         MR. ARMSTRONG:  Well, it would

           4    be obviously more efficient if I were to just go

           5    through and we'd go through everything now and

           6    consider the meeting combined, if that's the

           7    intent of the board.

           8                         MR. KERRICK:  That's fine with

           9    me.

          10                         MS. PICKARD:  That's fine with

          11    me.

          12                         MS. LAMBERTON:  I'm all for

          13    efficiency.

          14                         MR. ARMSTRONG:  Okay.  So

          15    you've all received -- well, first and foremost,

          16    at your last meeting I believe you approved --

          17    conditionally approved the sewer service agreement



          18    between Tobyhanna Township and Pocono Township.

          19    It's my understanding that Pocono Township has

          20    approved and executed that agreement and Tobyhanna

          21    Township thereafter did also execute it.  That's

          22    correct, correct?

          23                         MR. KERRICK:  Correct.

          24                         MS. LAMBERTON:  That's correct,

          25    yes.
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           1                         MR. ARMSTRONG:  So the next two

           2    agreements I'll be discussing are in direct

           3    relation to those -- that sewer agreement between

           4    Pocono and Tobyhanna Township.

           5                         (Ms. Pickard left the room.)

           6                         MR. ARMSTRONG:  The first one

           7    of which is the Sewer District No. 1 service

           8    agreement between Tobyhanna Township, Pocono Manor

           9    Investors and Kalahari Resorts.

          10                         (Ms. Pickard entered the room.)

          11                         MR. KERRICK:  Sewer District

          12    No. 1 Service Agreement?



          13                         MR. ARMSTRONG:  Sewer District

          14    No. 1 Service Agreement.  What this agreement is,

          15    it's a sewer service agreement between the

          16    township, who is a bulk customer of Pocono

          17    Township for sewage, and it's an agreement between

          18    Tobyhanna Township and Pocono Manor/Kalahari, who

          19    are the two customers of Tobyhanna Township.

          20                         And the intent behind this

          21    agreement, if you all may recall, is to pass along

          22    all of the obligations and the responsibilities in

          23    addition to some additional requirements that the

          24    Tobyhanna Township board of supervi -- well, that

          25    Tobyhanna Township has been obligated to comply
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           1    with under the Tobyhanna-Pocono Township

           2    agreement.  I forwarded the board an e-mail kind

           3    of going through quickly this lengthy agreement.

           4                         There are certain provisions

           5    that I would like to point out that the -- that

           6    Pocono Manor and/or Kalahari had brought up with

           7    respect to specific questions, and I think I



           8    pointed them out in my e-mail to you last week, so

           9    unless there's specific questions before I get

          10    into those two particular issues, do you want me

          11    to go through, very quickly, the general

          12    provisions and then go into the specifics of those

          13    issues?  Is that agreeable to the board?

          14                         MS. LAMBERTON:  Yes.  Sounds

          15    good.

          16                         MR. ARMSTRONG:  And again, this

          17    is in relation to the Kalahari Resorts land

          18    development application and conditional approval

          19    from several months ago.  This is in direct

          20    relation to the sewer service that's proposed for

          21    that project.

          22                         Sewer District No. 1 and -- as

          23    a preface, Sewer District No. 1 does not actually

          24    exist yet.  Once all these agreements are done,

          25    we'll need to proceed with an actual ordinance
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           1    creating that sewer district.  It will be Sewer

           2    District No. 1 in Tobyhanna Township.  It will



           3    only encompass the Pocono Manor and Kalahari

           4    property over on the other side of 380, okay?

           5                         So this sewer service

           6    agreement, if you look through, the definitions

           7    are very similar, if not identical, to the

           8    Pocono/Toby agreement.  And then when you get into

           9    Article 2, the allocation of capacity, it sets

          10    forth the fact that Tobyhanna Township has granted

          11    to Pocono and Kalahari, obviously subject to and

          12    conditional on all the provisions within the

          13    agreement, the ability to dispose of its sanitary

          14    sewer into the Tobyhanna sewer collection system.

          15    And again, that Tobyhanna Township collection

          16    system is a system proposed to be constructed by

          17    Kalahari Resorts in relation to its land

          18    development project.

          19                         One of the recent revisions

          20    since your last meeting, after discussing certain

          21    things with the township engineer, is the

          22    determination of volume and character.  Bob might

          23    be better inclined to discuss it, but the

          24    actual -- from my perspective, Kalahari and Pocono

          25    Manor are connecting into the -- nonexisting yet,
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           1    but the Tobyhanna Township collection system up

           2    here, okay?  And then the Tobyhanna Township

           3    collection system will continue down south and

           4    will eventually connect to the existing Pocono

           5    connection -- collection system.

           6                         I've made an addition into

           7    Section 2.2 of the agreement which accounts for

           8    any additional flow that is calculated at the

           9    meter that will be installed at the Pocono

          10    collection system when compared to the connection

          11    of the Kalahari/Pocono Manor connection.  There'll

          12    be three separate meters to measure the flow:  two

          13    up, one for Pocono Manor, one for Kalahari, where

          14    they connect to the Tobyhanna collection system;

          15    and then one down where Tobyhanna Township

          16    connects to the Pocono collection system.

          17                         The additions or revisions I've

          18    made since your last meeting were meant to address

          19    any difference between the -- when you add up the

          20    flow from Pocono and Kalahari, after their



          21    connection to our system, down to -- compared to

          22    the amount that's measured down at the Pocono

          23    connection.  In the way I proposed --

          24                         MR. McHALE:  Pocono Township is

          25    gonna actually bill Tobyhanna Township based upon
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           1    that single connection that Pat just described.

           2                         MR. ARMSTRONG:  Right.

           3                         MR. McHALE:  At Pocono.

           4                         MR. ARMSTRONG:  Right.

           5                         MR. McHALE:  What we were

           6    trying to account for is any discrepancy that may

           7    occur.

           8                         MR. ARMSTRONG:  Right.  And

           9    what I've put in here is -- because there could be

          10    I&I -- you don't know what could happen between

          11    their connections and the connection to Pocono.

          12                         MR. MOYER:  Right.

          13                         MR. ARMSTRONG:  So what I've

          14    put in here, I don't know if you've looked through

          15    it, but it takes into consideration the flows that



          16    are measured down at the Pocono connection.  And

          17    in the event that those flows in are in excess of

          18    the combined flow of the measurements up at Pocono

          19    Manor/Kalahari, that both Pocono Manor and

          20    Kalahari will be responsible for 100 percent of

          21    those flows, the difference, the -- in excess of

          22    those flows.

          23                         We had talked about doing a pro

          24    rata share percentage.  I put in here that they're

          25    just both responsible for 100 percent and they can
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           1    discuss among themselves if they want to figure

           2    out how they want to address it.  I have since

           3    received some comment from Kalahari's attorney --

           4    I haven't heard anything from Pocono Manor's

           5    attorney -- asking to get -- to remove that

           6    revision, and his basis is that our charge to

           7    Pocono Manor/Kalahari will be based upon our

           8    estimated operating expenses, which is an all

           9    encompassing term, if you read the definition.

          10    But in this specific section, I think it kind of



          11    makes sense to keep in there given the fact that

          12    this is the section that's going to determine the

          13    volume, character and flow.

          14                         That being said, has the board

          15    given -- I spoke with John just briefly after the

          16    last meeting, but I spoke more in depth with Bob

          17    McHale, the township engineer.  I don't know if

          18    Bob wants to add anything with respect to this.

          19                         Does the board have any

          20    feelings on this particular section?

          21                         MR. KERRICK:  Could you bill

          22    them per EDU?  You know, like if Kalahari has 200

          23    EDUs and Pocono Manor has 300, that's how it would

          24    be split?  Or are you just going -- you're going

          25    to give them the bill and they have to fight it
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           1    out?

           2                         MR. ARMSTRONG:  You --

           3                         MS. LAMBERTON:  Well, no.

           4    There's going to be a meter for Pocono Manor,

           5    there's going to be a meter for Kalahari, and



           6    there's going to be a base meter that encompasses

           7    the whole entire flow.  What you're saying -- and

           8    correct me if I'm wrong, I'm trying to understand

           9    what you're saying -- is if there's a

          10    difference --

          11                         MR. KERRICK:  Correct.

          12                         MS. LAMBERTON:  -- then it's up

          13    to them to determine.

          14                         MR. KERRICK:  We get billed off

          15    of Pocono's meter.

          16                         MS. LAMBERTON:  I mean, you

          17    guys can work that out.  It's going to be Kalahari

          18    for the first how many years anyway.

          19                         MR. ARMSTRONG:  Right.  And

          20    remember, we're not actually -- our bills to

          21    them -- they're going to prepay on a quarterly

          22    basis based on estimates of the operating

          23    expenses, which is not just user fees.  It's

          24    administrative fees, it's other costs that will be

          25    incorporated into that operating expense
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           1    definition.

           2                         This section -- this section,

           3    it's -- the reason I put it in here is to make

           4    clear that, so there's not an argument down the

           5    line, that they're only responsible for whatever

           6    the flows are up at their connection.  It's more

           7    of a -- so everyone's on the same page.

           8    Regardless of what those flows are up there, we

           9    can consider those, as well as the ones down here,

          10    which is what we're actually going to be billed

          11    on.

          12                         MR. KERRICK:  Okay.

          13                         MR. STEVE PINE:  How do we

          14    determine -- I'm not familiar with sewer,

          15    obviously.  I've never been in one.  But how do we

          16    determine at what point, if there is a difference,

          17    that repairs are necessary?  I mean, if --

          18    obviously --

          19                         MR. ARMSTRONG:  Clearly if

          20    there's a significant difference, there's

          21    significant --

          22                         MR. STEVE PINE:  (Inaudible

          23    comment.)



          24                         MR. ARMSTRONG:  -- significant

          25    I&I somewhere in there.  And pursuant to this
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           1    agreement, it's clear that Pocono Manor/Kalahari

           2    are responsible for those capital improvements

           3    when they're needed.

           4                         MR. STEVE PINE:  But we can't

           5    go in and repair them.  You have to.

           6                         MR. ARMSTRONG:  Oh, right.

           7                         MR. STEVE PINE:  Yeah.  And

           8    we're responsible for the cost.  We understand

           9    that fully.

          10                         MR. ARMSTRONG:  Right.  And if

          11    there's significant I&I, chances are we'll be

          12    looking at it, and if there's a need for

          13    significant repairs --

          14                         MR. STEVE PINE:  And who makes

          15    that determination, this board or the public works

          16    director or --

          17                         MS. LAMBERTON:  Actually we'll

          18    see it on --



          19                         MR. STEVE PINE:  -- a sewer

          20    management person or --

          21                         MS. LAMBERTON:  We'll see it on

          22    the meter reading.

          23                         MR. MOYER:  There shouldn't

          24    be --

          25                         MR. ARMSTRONG:  Well, the
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           1    ultimate decision of the repair comes from this --

           2    from this board.  Unless there's an -- obviously

           3    there's an agreement with Pocono Township.  And if

           4    Pocono Township comes knocking on the door and

           5    says you guys have a significant amount of I&I,

           6    you need to fix it, that's an additional way to

           7    get the ball rolling, but --

           8                         MR. STEVE PINE:  But -- but

           9    that still comes through you?

          10                         MR. ARMSTRONG:  It still --

          11                         MS. LAMBERTON:  Yes.

          12                         MR. ARMSTRONG:  -- comes

          13    through us.  It will be our system eventually, and



          14    any capital improvements needed to the system will

          15    have to come --

          16                         MR. STEVE PINE:  What's

          17    important to the Kalahari is that we're not

          18    dealing with two townships or two boards or

          19    anything else.  We're dealing with one, and

          20    that's --

          21                         MR. ARMSTRONG:  You're

          22    dealing --

          23                         MR. STEVE PINE:  -- that's

          24    what's most important to us.

          25                         MR. ARMSTRONG:  Well, you're
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           1    dealing with us to an extent, with the

           2    understanding that if there's enforcement or any

           3    other action taken by Pocono against Tobyhanna,

           4    you're on the hook with respect to any --

           5                         MR. STEVE PINE:  But that's

           6    still through you?  And we're happy with that.

           7                         MR. ARMSTRONG:  That's still

           8    through us, it's through our agreement.



           9                         MR. STEVE PINE:  If that's

          10    truly the way that agreement was written -- I read

          11    it through and it sounds like it is -- that's

          12    what's always important to us.  It's important

          13    that we're dealing with one board and it's

          14    important that we're paying bills to one entity --

          15                         MR. ARMSTRONG:  But --

          16                         MR. STEVE PINE:  -- as --

          17                         MR. ARMSTRONG:  There is -- I

          18    guess there's a clarification to that, though.

          19    And you'll recall, if you went through this, there

          20    are certain times when Pocono can request a

          21    meeting with Tobyhanna to discuss certain things,

          22    and we also have the ability to invite in Pocono

          23    Manor and Kalahari with those meetings when

          24    there's a potential significant violation or --

          25                         MR. STEVE PINE:  I saw that.
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           1                         MR. ARMSTRONG:  -- capital --

           2    something like this, if there's a significant

           3    capital expense --



           4                         MR. STEVE PINE:  Even after

           5    that, it's still my understanding that all of that

           6    still goes through Tobyhanna.

           7                         MR. ARMSTRONG:  You're our

           8    customer, we're their customer.

           9                         MR. STEVE PINE:  Okay.  And

          10    we're good with that.

          11                         MR. ARMSTRONG:  Okay.  I

          12    guess -- everyone understands that issue and

          13    everyone's okay with --

          14                         MS. LAMBERTON:  Absolutely.

          15                         MR. ARMSTRONG:  -- the way

          16    we're proposing it?  Okay.

          17                         Connections, I'll talk about

          18    2.3 and then there's also the subaccount section

          19    that's later on in 7 -- we'll talk about them

          20    together.

          21                         At the last meeting, 7.12 --

          22    2.3 and 7.12 are kind of the same, not really

          23    though, but the sections in the subaccounts, we

          24    discussed last week, the board, to my

          25    understanding -- felt and still does, to my
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           1    understanding -- feels that there should only be

           2    and only should ever be two connections in two

           3    accounts, those being Pocono Manor as one and

           4    Kalahari as the other.  And I made those changes

           5    to the agreement.  Everyone still -- on this

           6    board, is still agreeable to that?

           7                         MS. LAMBERTON:  Yes.

           8                         MR. KERRICK:  Yes.

           9                         MR. ARMSTRONG:  And you're all

          10    aware that counsel for Kalahari has responded and

          11    they do -- or at least they're suggesting that

          12    Pocono Manor may want to keep the ability to have

          13    the subaccounts and additional connections open,

          14    but it's my understanding that this board is not

          15    interested in that, at least at this point in

          16    time?

          17                         MR. KERRICK:  I'm not

          18    interested in it, no.

          19                         MS. LAMBERTON:  Correct.  I'd

          20    have to agree.

          21                         MR. ARMSTRONG:  So is this



          22    board okay with keeping the changes that I made

          23    pursuant --

          24                         MR. KERRICK:  Yes.

          25                         MR. ARMSTRONG:  And again, I'm
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           1    just --

           2                         MS. LAMBERTON:  That's okay.

           3                         MR. KERRICK:  It's okay.

           4                         MR. ARMSTRONG:  Just making

           5    sure everyone's on the same page.

           6                         MR. KERRICK:  Now you're going

           7    to 7?

           8                         MR. ARMSTRONG:  We're going

           9    to --

          10                         MR. KERRICK:  2.3 and move on

          11    to 7?

          12                         MR. ARMSTRONG:  7.12, that's

          13    just a subaccount section.

          14                         MS. LAMBERTON:  Oh, okay.

          15                         MR. ARMSTRONG:  We did them

          16    both together.



          17                         MR. KERRICK:  What else do we

          18    have?

          19                         MS. PICKARD:  1.5?

          20                         MR. ARMSTRONG:  3.13 --

          21    actually all of 3.1 for the most part.  Most, if

          22    not all, of those provisions are provisions taken

          23    directly from the Pocono/Tobyhanna Township

          24    agreement.  And in the -- obviously in the Pocono

          25    and Tobyhanna Township agreement, there are
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           1    covenants and obligations that Tobyhanna has

           2    agreed to comply with, with Pocono.  And as

           3    everyone, I believe, at this table understands,

           4    the intent of this agreement is to pass those

           5    obligations that we can pass onto Pocono

           6    Manor/Kalahari onto the owners of the property.

           7    And that's the purpose of the majority of this

           8    section, 7.1.

           9                         MR. McHALE:  Under Subparagraph

          10    (m) where they're speaking to Kalahari, Pocono

          11    Manor shall, it says, provide notice basically for



          12    any accidental discharges.  Was that intended then

          13    to be only for on-site?  Because I think the way

          14    the Pocono/Tobyhanna agreement is written is that

          15    we would give notice to Pocono if anything

          16    happened along the entire system.  So, just

          17    something to think about.  You might just want to

          18    just, you know, tweak that later or something, but

          19    I'm not sure that Kalahari and Pocono Manor would

          20    be needing to give notice for the entire system.

          21                         MR. ARMSTRONG:  Well, prompt

          22    and oral written notice of any sewage overflow

          23    and/or all accidental discharges report to

          24    regulatory authorities.  Discharges --

          25                         MR. McHALE:  If there's a
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           1    discharge that's accidental, a break in the line

           2    or something, that's down, you know, a thousand

           3    feet from --

           4                         MR. ARMSTRONG:  Well, clearly

           5    that's something that Tobyhanna Township will have

           6    to be aware of, but if it's --



           7                         MR. McHALE:  So this is only

           8    for on-site portion?

           9                         MR. ARMSTRONG:  Right.  Because

          10    it will be our system eventually.

          11                         MR. McHALE:  Correct.

          12                         MR. ARMSTRONG:  So anything, I

          13    guess, from the connection from Pocono

          14    Manor/Kalahari down, if there's -- like you said,

          15    if there's, I guess, potentially a break in the

          16    pipe or other potential action that -- or

          17    discharges that would fall under M, it would --

          18    pursuant to the Pocono/Tobyhanna Township

          19    agreement, the onus would be on us.  But anything

          20    from Pocono Manor to Kalahari would be on them

          21    pursuant to this provision, okay?

          22                         MR. McHALE:  Um-hmm.

          23                         MR. ARMSTRONG:  Excess flows

          24    and loadings, 3.2; 3.3., significant violations,

          25    future noncompliance; again -- and in 3.5,
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           1    surcharges; 3.6.  The language from these sections



           2    are taken directly from the Pocono/Tobyhanna

           3    Township agreement.  Same with the late payments,

           4    payment of violation costs and assessments and

           5    surcharges under 3.7.  3.8 is that pretreatment

           6    facilities provision.  You'll recall this was

           7    added to the Pocono/Toby agreement pretty late in

           8    the game.

           9                         I don't know.  The only

          10    outstanding item is the amount that will be posted

          11    for those potential pretreatment facilities.  The

          12    number that has been floating around since this

          13    issue came up probably a few weeks ago, close to a

          14    month ago, is $900,000.  I don't know if -- Bob,

          15    if you had a chance to look at that?

          16                         MR. McHALE:  No, Pat, because

          17    if I'm not mistaken, aren't they supposed to

          18    submit design plans under Subparagraph (b)?  It

          19    says prior to connection of Kalahari to Tobyhanna.

          20    And the only thing I want to add to that -- it's

          21    on Page 21.  The only thing I wanted to mention

          22    regarding that is that you may want to give some

          23    time in advance for review by the Pocono Township

          24    and Tobyhanna Township engineers because they're



          25    going to be submitting, I'm understanding, a
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           1    complete set of plans and specifications for the

           2    pretreament, along with the cost estimate of the

           3    same.

           4                         MR. ARMSTRONG:  Right.

           5                         MR. McHALE:  Okay?  But rather

           6    than just prior to connection, I'm thinking there

           7    should be some advanced, like number of months,

           8    because you don't want to get down to where they

           9    need to hook on and these plans are just filtering

          10    in to be looked at.

          11                         MR. ARMSTRONG:  Okay.  Where --

          12    what -- you're on Page 21, Bob?

          13                         MR. McHALE:  Yes, sir.

          14                         MS. LAMBERTON:  Yeah, B.

          15                         MS. PICKARD:  B.

          16                         MR. ARMSTRONG:  So in front of

          17    prior to connection of -- six month prior -- what

          18    were you maybe thinking?

          19                         MR. McHALE:  That'd be fine.



          20    It just -- something that's reasonable.  We

          21    just -- like I said, I just want to make sure

          22    that --

          23                         MS. HAASE:  Well, if I'm not

          24    mistaken, was there not certain trigger points --

          25                         MR. ARMSTRONG:  Yeah.
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           1                         MS. HAASE:  -- what was

           2    required?  So six months may be out of their

           3    reach.

           4                         MR. STEVE PINE:  Wasn't there a

           5    grade --

           6                         MS. HAASE:  They may have to

           7    have it in sooner than that.

           8                         MR. ARMSTRONG:  Well, we --

           9                         MR. STEVE PINE:  I'm

          10    misunderstanding what -- what Bob's question is.

          11                         MR. ARMSTRONG:  Well, wait,

          12    though.  They're going to be posting the financial

          13    securities --

          14                         MR. STEVE PINE:  Yes.



          15                         MR. ARMSTRONG:  -- regardless

          16    of the --

          17                         MR. MOYER:  Yeah, prior --

          18                         MR. ARMSTRONG:  -- treatment.

          19                         MR. McHALE:  So what are we --

          20                         MS. LAMBERTON:  He just wants

          21    his plans to review.

          22                         MR. McHALE:  What are you

          23    looking at, though, I guess to compare that cost

          24    estimate to what --

          25                         MR. ARMSTRONG:  Okay.  So we
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           1    have not --

           2                         MR. McHALE:  And the other

           3    thing is, I guess, Pat, is when it's acknowledged

           4    that the pretreatment, say, is necessary and

           5    Kalahari wants to connect, I just want to make

           6    sure there's advance time for these reviews to go

           7    into place because you have Tobyhanna and Pocono's

           8    consulting engineers looking at that --

           9                         MR. ARMSTRONG:  Okay.



          10                         MR. McHALE:  -- so that's all.

          11                         MR. STEVE PINE:  Patrick, one

          12    of the things that I sent in to our attorney,

          13    which I know you ended up seeing, was that time

          14    frame as well.  That was my concern.  In that

          15    agreement it says 120 days.  120 days, if we're

          16    notified, for example, does not give us time to

          17    submit to their engineers to get reports back and

          18    then to actually build it.  That's why I suggested

          19    six months on the thing so we had something to

          20    build it upon.

          21                         So it still says 120 days and I

          22    don't know if that's -- if you had any chance to

          23    amend that with Tobyhanna or Pocono, just because

          24    of their agreement either, but it -- it really is

          25    physically -- physically impossible for us to do
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           1    that.  And that's what the concern was, and I had

           2    sent that in, that same comment in, on the

           3    Pocono/Tobyhanna agreement as well, because, I

           4    mean, if --



           5                         If we have to go out and

           6    develop plans, submit them to Tobyhanna and

           7    Pocono, which we're happy to do, for them to

           8    review those plans, get it back to our -- solicit

           9    bids, get a bid and get this thing built, 120 days

          10    simply isn't going to do it.  And I think both

          11    engineers would agree with me on that, but somehow

          12    that got left in there.

          13                         MR. ARMSTRONG:  Well --

          14                         MR. KERRICK:  I agree.

          15                         MR. McHALE:  Steve, does that

          16    120 days include the design and permitting portion

          17    of it as well?

          18                         MR. STEVE PINE:  It said once

          19    notified, we have 120 days for it --

          20                         MR. McHALE:  Okay.

          21                         MR. STEVE PINE:  -- to be

          22    complete.  And it just seems impossible to do

          23    that.  I mean --

          24                         MR. ARMSTRONG:  Well,

          25    remember --
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           1                         MR. KERRICK:  When we were at

           2    the meeting, Joe Mullins said it would be a

           3    packaged plan and it would be just --

           4                         MS. LAMBERTON:  Yeah.

           5                         MR. KERRICK:  -- a plug and

           6    play --

           7                         MR. MOYER:  Yeah, he did.

           8                         MR. KERRICK:  But still,

           9    there's still to be the approval process --

          10                         MR. MOYER:  Yeah.

          11                         MR. KERRICK:  -- and reviewed,

          12    I don't think they can do it in 120 days.

          13                         MR. STEVE PINE:  It's my

          14    understanding that there's actually two; one you

          15    can design and build like you would any sewer

          16    system or anything else, and then there's also

          17    sort of emergency things where you can get -- it's

          18    a prepackaged pot that you just sort of drop in

          19    the pipe, which we probably could get done in 120

          20    days.  But how does that still make through the

          21    review process if this ordinance forces us to go

          22    through, with both townships.



          23                         MR. KERRICK:  Yeah, understood.

          24                         MR. ARMSTRONG:  Well, I mean, I

          25    can look at it and I'll follow up.  Unfortunately,
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           1    this is -- that's the time frame that's in the

           2    Pocono/Toby agreement.  And I don't think it's --

           3    I'm trying to read through it quickly right now,

           4    but the 120 days, there is a triggering mechanism

           5    that occurs, that you -- everyone should probably

           6    be on notice that there is likely an issue prior

           7    to that 120 days even starting to take, which

           8    should give everyone ample time to proceed in a

           9    timely manner.

          10                         MR. McHALE:  I think what

          11    Steve's referring to is Section 5.7.3 of the

          12    intermunicipal agreement.

          13                         MR. ARMSTRONG:  Of the

          14    intermunicipal agreement?

          15                         MR. STEVE PINE:  Yeah.

          16                         MR. ARMSTRONG:  Is that the

          17    same concurring -- the pretreatment facility



          18    section?

          19                         MR. STEVE PINE:  Um-hmm.

          20                         MR. ARMSTRONG:  Okay.  Well,

          21    then that's primarily the same section as we're

          22    talking about right now between Pocono Manor,

          23    Kalahari and Tobyhanna Township.

          24                         MR. STEVE PINE:  It appears in

          25    both.

                                                                       44

           1                         MR. ARMSTRONG:  Okay.

           2                         MR. STEVE PINE:  It appears in

           3    both.

           4                         MR. ARMSTRONG:  Yeah.

           5                         MR. McHALE:  Yeah, because it

           6    says whereupon Tobyhanna shall install and

           7    construct or cause to be installed and

           8    constructed.

           9                         MR. ARMSTRONG:  Well, here's

          10    the issue.  We can't agree to an extended -- a

          11    longer period of time when we're going to be held

          12    to 120 days, Mount Pocono.



          13                         MR. STEVE PINE:  But I guess

          14    what I'm saying is, it's your project at -- by

          15    that point, and I don't think you can get it done

          16    in 120 days.  We still have to pay for it, yes,

          17    but it's your system and it's your project, and I

          18    think it's going to be physically impossible for

          19    you to do that.  That's why those comments were

          20    sent out by me to everybody involved in it, but it

          21    just --

          22                         MR. ARMSTRONG:  Well, I mean, I

          23    can circle back with Pocono to see if it's

          24    something that they'd be willing to --

          25                         MR. KERRICK:  I remember the
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           1    trigger point after they -- it started, once they

           2    got C of O for the first, but I don't ever recall

           3    them at the meeting talking about 120 days.

           4                         MR. ARMSTRONG:  Okay.

           5                         MS. HAASE:  I believe there was

           6    four trigger points, if I'm not mistaken --

           7                         MR. KERRICK:  Well, yes.  I'm



           8    just --

           9                         MS. HAASE:  -- three or four.

          10                         MR. KERRICK:  -- when we

          11    discussed that, I don't recall the 120 days.

          12                         MR. ARMSTRONG:  Okay.  All

          13    right.

          14                         MR. STEVE PINE:  The only

          15    problem with predesigning it, which we could do

          16    too, because I went down that route, if you need

          17    to predesign something to add to them, the problem

          18    is, we don't know if that's going to happen two

          19    months into this --

          20                         MR. MOYER:  Right.

          21                         MR. STEVE PINE:  -- or four

          22    years into that.  And technology changes and there

          23    might be something far better, far more economical

          24    and something that's going to service better five

          25    years from now and then we're spending the money

                                                                       46

           1    to redesign it all over again.  And we're still

           2    causing the same delay.



           3                         MR. ARMSTRONG:  Well --

           4                         MR. STEVE PINE:  -- so that's

           5    the only reason --

           6                         MR. ARMSTRONG:  -- for this

           7    agreement, I'm going to probably insert the

           8    language, after the 120 days, or longer period of

           9    time, if agreeable to Toby and Pocono.  And then

          10    that will cover it in this agreement.  And then if

          11    we can resolve it with the Pocono agreement, we're

          12    obviously not going to hold that up.

          13                         But getting back to the issue

          14    that I guess I started with was the $900,000

          15    letter of credit or financial securities, and it

          16    sounds like you're not going to be able to

          17    determine if that's a sufficient amount until you

          18    see actual design plans showing what this pack --

          19    what this -- whatever it's being characterized as.

          20                         MR. McHALE:  Unless Pennoni

          21    submits something that provides a breakout, a

          22    detailed breakout, of their assumptions and, you

          23    know, how they came up with that number.

          24                         MR. ARMSTRONG:  So what we can

          25    do is, if -- when we get there, if this board
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           1    wants to conditionally approve this agreement

           2    today, they will -- obviously one of the

           3    conditions will be having Pennoni submit the

           4    appropriate design or whatever they're -- for that

           5    pretreatment facility to the township, to confirm

           6    that $900,000 is going to suffice, do you

           7    understand?  So we have -- so Bob has something to

           8    look at to determine whether or not $900,000 is

           9    the right amount of money.

          10                         MR. STEVE PINE:  We can ask

          11    them where they came up with that, because they're

          12    the ones that came up with that number.

          13                         MR. ARMSTRONG:  Okay.

          14                         MR. STEVE PINE:  We didn't just

          15    pull that out of the air, but I think the

          16    agreement says the letter of credit has to be for

          17    110 percent of it.  So it's actually in fact

          18    990,000 --

          19                         MR. ARMSTRONG:  Right.

          20                         MR. STEVE PINE:  -- if I'm not



          21    mistaken.

          22                         MR. ARMSTRONG:  Okay.  So

          23    that's how we can, I guess, handle it, with the

          24    understanding we can't confirm right now without

          25    the design plans.
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           1                         Anything else for the

           2    pretreatment facility section that anyone has any

           3    questions on?

           4                         MR. McHALE:  Pat, just a

           5    question about the securities.  It says the

           6    security shall be held by Tobyhanna and Pocono?

           7                         MR. ARMSTRONG:  Yeah.  Pocono

           8    has -- I don't know if we've discussed that or

           9    not.  Initially the ultimate decision to withdraw

          10    or draw on those financial securities is going to

          11    have to come from Pocono because Pocono wanted the

          12    final green light to go through with those

          13    financial securities.  It's going to be in the

          14    name of both Pocono and Toby.

          15                         MR. McHALE:  Okay.  So --



          16                         MR. ARMSTRONG:  Or Pocono

          17    Township ultimately is the holder of the financial

          18    securities.

          19                         MR. KERRICK:  Crazy.

          20                         MR. McHALE:  Okay.  So --

          21                         MS. LAMBERTON:  Why?  Who

          22    designed it?

          23                         MR. ARMSTRONG:  Well, remember,

          24    the pretreatment facility provision is a provision

          25    that Pocono --
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           1                         MS. LAMBERTON:  Their

           2    ordinance.

           3                         MR. ARMSTRONG:  -- provision

           4    that what they wanted in there -- well, actually I

           5    think it was a provision that the applicant wanted

           6    in there so they wouldn't have to do the

           7    pretreatment facilities up front.  And given that

           8    request, and my understanding is that Pocono was

           9    acceptable to that so long as they would post the

          10    requisite financial securities.  But Pocono wants



          11    and has insisted on having the ultimate say on

          12    whether or not and when those financial securities

          13    are utilized.

          14                         MR. McHALE:  So Pat --

          15                         MR. ARMSTRONG:  You're

          16    absolutely right, Bob.

          17                         MR. McHALE:  -- under Section

          18    3.8.2, Subparagraph (c) that we were just talking

          19    about, the securities, then if you go on to 3.8.4,

          20    it speaks to the release of those securities, but

          21    it just says Tobyhanna will agree to the release.

          22    I assume it's going to be both would agree to

          23    throughout those paragraphs.  If it's going to be

          24    in the name of both, then I would assume the

          25    release would be both.
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           1                         MR. ARMSTRONG:  And where are

           2    you?

           3                         MR. McHALE:  Or subject to

           4    Pocono.

           5                         MR. ARMSTRONG:  Where are you?



           6                         MR. McHALE:  Just the last

           7    sentence of 3.8.4, Para -- Page 23.  It's the last

           8    sentence of that section.

           9                         MR. ARMSTRONG:  Okay.

          10                         MR. McHALE:  I'm just saying,

          11    all throughout it appears that the --

          12                         MR. ARMSTRONG:  That's

          13    actually -- that will be once the facilities are

          14    constructed and --

          15                         MR. McHALE:  Right, but what

          16    I'm saying is, if it's in the name of both then --

          17                         MR. ARMSTRONG:  Pocono should

          18    be added.

          19                         MR. McHALE:  -- they should

          20    release --

          21                         MR. ARMSTRONG:  Yeah.

          22                         MR. MOYER:  Add both.

          23                         MR. ARMSTRONG:  Yeah.

          24                         MR. McHALE:  Correct.

          25                         MR. ARMSTRONG:  I mean,
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           1    ultimately we're not going to agree to release it

           2    unless Pocono does, because in the Pocono

           3    agreement, Pocono's required to be agreeable to it

           4    regardless, but -- okay.

           5                         Anything else on the

           6    pretreatment facilities?

           7                         MS. LAMBERTON:  Yes.

           8                         MR. ARMSTRONG:  3.8?  Yes?

           9                         MS. LAMBERTON:  What if they

          10    decide in so many years that pretreatment's not

          11    needed?  I mean, are they going to release that,

          12    is that something --

          13                         MR. McHALE:  Yes, there's a

          14    provision in there.

          15                         MR. ARMSTRONG:  There is.  I'm

          16    not sure where it is.

          17                         MS. LAMBERTON:  Probably in

          18    like five years, right, five?

          19                         MR. McHALE:  After the four

          20    years, I think there's a -- they have to have six

          21    consecutive months after that four year period

          22    that it --

          23                         MR. MOYER:  I.



          24                         MR. STEVE PINE:  Subsection A,

          25    No. 1, small letter i.

                                                                       52

           1                         MS. PICKARD:  3.8.  It looks

           2    like the bottom of 23.

           3                         MR. ARMSTRONG:  But the answer

           4    to that is --

           5                         MR. MOYER:  I remember hearing

           6    something, but I didn't (inaudible) --

           7                         MR. ARMSTRONG:  The answer to

           8    that is yes, it is covered in here.

           9                         MR. MOYER:  Right.

          10                         MS. PICKARD:  Is that 3.8.8,

          11    Pat, on the bottom of 23?

          12                         MS. HAASE:  Page 23 at the end.

          13                         MR. ARMSTRONG:  Yes.  Yep.

          14                         MS. PICKARD:  Four years?

          15                         MR. ARMSTRONG:  Well, yeah.

          16    Four years if they're not -- if those extra

          17    weights are not present for six consecutive

          18    months, so they have to -- six months straight --



          19                         MS. PICKARD:  Four years?

          20                         MR. ARMSTRONG:  Yep.  And also

          21    pursuant to the written request of Kalahari.  So

          22    they have to actually --

          23                         MR. MOYER:  Right.

          24                         MS. LAMBERTON:  Want that.

          25                         MR. McHALE:  Pat, one other
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           1    quick question regarding Pocono Manor's

           2    properties.  There's a small piece that's a

           3    parcel, I believe, when you look at the property

           4    numbers, and it speaks to only one lot, but are

           5    they assuming that Pocono Manor's going to have

           6    two lots and that's included as a part of those

           7    numbers?

           8                         MR. ARMSTRONG:  That little

           9    triangular piece --

          10                         MR. McHALE:  Correct.

          11                         MR. ARMSTRONG:  -- it is part

          12    of the proposed Sewer District No. 1.

          13                         MR. McHALE:  Correct, but it's



          14    actually two different lots.  They have the one

          15    that's going to be -- or has been subdivided to

          16    sell off to Kalahari and then you have that

          17    triangular piece plus the residual lot, so I just

          18    want to make sure that there was not just one lot

          19    that Pocono Manor's thinking of.

          20                         MR. ARMSTRONG:  The way I think

          21    it's described in the agreement is, here, what's

          22    identified as the Pocono Manor commercial lot,

          23    which is the lot for Pocono Manor that will be

          24    inside the Sewer District No. 1, is Tax Code Nos.

          25    19/2/1 slash 1, which is one of the lots that was
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           1    recently created by the subdivision, as well as

           2    19/2 slash 1 slash 1 dash 6, which is another lot

           3    that was created by the subdivision, and a portion

           4    of 19/94328, which is that Pocono -- which is that

           5    triangular piece that is shown on the exhibit --

           6                         MR. McHALE:  Very good.

           7                         MR. ARMSTRONG:  -- plot plan.

           8    But it's my understanding that Pocono Manor wanted



           9    that triangular piece to be included and everyone

          10    was agreeable to include that in Sewer District

          11    No. 1, right?

          12                         MS. MINNICK:  What is -- Tax

          13    Map No. 19 slash 2 slash -- was it -- 1 dash 4

          14    included in that as well?

          15                         MR. ARMSTRONG:  That's the

          16    Kalahari --

          17                         MS. MINNICK:  that's the

          18    Kalahari.

          19                         MR. ARMSTRONG:  -- resort

          20    project, yes.

          21                         (Ms. Minnick left the room.)

          22                         MR. ARMSTRONG:  Okay.  Anything

          23    on the pretreatment facility section?

          24                         Okay.  Article 4 talks about

          25    the estimated operating expenses, user fees and
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           1    revenue account.  We did discuss some of this at

           2    your last meeting, particularly the operating

           3    reserve fund.  We talked about what would be an



           4    appropriate or reasonable percentage to require,

           5    and that's a percentage of the estimated annual

           6    operating expenses.

           7                         Based on last week's -- or last

           8    meeting's discussion, I left it at 20 percent.

           9    And then what I've done is, given the fact that we

          10    don't really know, and I think the discussion was,

          11    down the road there may be likely more costs

          12    associated with the system, but up front, there

          13    might not be?  Does that sound accurate?

          14                         MS. PICKARD:  Um-hmm.

          15                         MR. ARMSTRONG:  So what I've

          16    done is, I've inserted this provision:  The

          17    parties agree that in the event Tobyhanna

          18    determines that the percentage used to calculate

          19    the operating reserve fund needs to be amended

          20    given the condition of Tobyhanna collection system

          21    and/or other factors associated with the Tobyhanna

          22    collection system, then Tobyhanna shall provide

          23    notice to Kalahari and Pocono Manor of the need

          24    for such an amendment to the above referenced

          25    percentage, and Kalahari and Pocono Manor agree to
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           1    meet with Tobyhanna to amend such percentage and

           2    all parties agree not to unreasonably object to

           3    any such an amendment to the percentage of a

           4    reasonable basis for such an amendment exists.

           5                         What that means is --

           6                         MS. LAMBERTON:  Nicely said.

           7                         MR. ARMSTRONG:  -- everyone's

           8    required to come -- if 20 percent doesn't cut it

           9    for some reason in the future, everyone is

          10    required to come to the table and discuss it and

          11    come up with a new percentage.  Maybe it's going

          12    to be less, maybe it's going to be more.

          13                         MR. STEVE PINE:  Let me ask you

          14    this.

          15                         MR. ARMSTRONG:  If it's going

          16    to be more, if the township has a reasonable basis

          17    to require it after a certain number of years, and

          18    if Kalahari and Pocono Manor disagree

          19    unreasonably, you know, we're going to probably

          20    have to go through a dispute mediation type

          21    procedure; but if there's a reasonable basis for



          22    requesting an increase in the percentage, that

          23    language should suffice.  Unfortunately, I don't

          24    think Kalahari and Pocono Manor will agree to just

          25    allowing it to be within our sole discretion, so
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           1    remember, they were asking for just 10 percent and

           2    they went up to 15 percent.  We've got them at 20

           3    percent reserve fund, and that's how I've kept it.

           4                         But again, getting everyone to

           5    understand that in the future, if that percentage

           6    needs to change for some reason, all parties have

           7    to come to the table and reasonably negotiate

           8    that.

           9                         MR. STEVE PINE:  Let me ask you

          10    now, since you've inserted that, which makes

          11    perfect sense to me, why can't it be 10 percent?

          12    Because you have the option to raise it at any

          13    point as long as we all agree, and we'll know by

          14    the end of the first year or two years or -- or

          15    whatever else.

          16                         MR. ARMSTRONG:  Because that



          17    would still require -- if 10 percent, we realize

          18    right in the first year it's not going to cut it,

          19    it's going to require us to go back to the table

          20    and do this all over again.  I think 20 percent --

          21                         MR. STEVE PINE:  You have that

          22    clause in there, right.

          23                         MR. ARMSTRONG:  We do.

          24                         MR. STEVE PINE:  But you're

          25    willing to take 20 percent and let it sit there
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           1    for how many years before we discuss again because

           2    it's not an issue.  It just seems like that

           3    clause -- and I have no issue with at all, what

           4    you're talking about.  It just seems like it kind

           5    of threw it out of balance or it actually should

           6    have made it easier to drop it to 10 percent and

           7    say, listen, after the first -- we're all going to

           8    know at the end of the first year what -- what

           9    percentage --

          10                         MR. ARMSTRONG:  And I think --

          11                         MR. STEVE PINE:  -- over --



          12                         MR. ARMSTRONG:  I think --

          13                         MR. STEVE PINE:  Can I finish,

          14    Patrick?

          15                         MR. ARMSTRONG:  Oh, yeah.

          16    Absolutely.

          17                         MR. STEVE PINE:  -- what we're

          18    going over and above what we're going to have, so

          19    if in fact it's taking 15 percent or 12 percent,

          20    we're not going to be unreasonable, at least not

          21    on our side of the table.  I can't speak for

          22    Pocono Manor.  But, you know, for the first couple

          23    of years, it is only going to be us probably.

          24                         And, you know, we agreed from

          25    Day 1 and says everything that -- we would pay for

                                                                       59

           1    any costs.  It just seems kind of odd to make 20

           2    percent of our money sit around if it's not going

           3    to do anything, when you have the option with that

           4    clause that even at 10 percent -- if you figure

           5    out it was 12 percent, then charge, as far as

           6    right now, and we're up to 12 percent.



           7                         We have to pay for the cost by

           8    everything written in these agreements no matter

           9    what.  So to have this fund just kind of sitting

          10    there, when you have that clause in there, which I

          11    have no objection to, like I said, it just seems

          12    like it's not necessary.  That's just my feeling.

          13                         MR. ARMSTRONG:  I mean, I'll

          14    leave it to the board.  I would recommend sticking

          15    with the 20 for the same logic, Steve.  I mean,

          16    after the first year, if it's clear that that's

          17    not a needed amount of percentage, you can simply

          18    knock on the township's door and say, hey, can you

          19    consider reducing that amount.

          20                         MR. STEVE PINE:  Either way,

          21    I'm fine with it.  It's just --

          22                         MS. PICKARD:  Tobyhanna may

          23    include a funding.  It's may.  It's not shall.

          24                         MR. ARMSTRONG:  Right.

          25                         MR. STEVE PINE:  I agree.  Ten
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           1    years down the road and twelve years down the



           2    road, that number's probably going to have to

           3    increase because the pipes are aging and a lot of

           4    things are aging and we can -- we talked about

           5    that up front.  It just seems like at first, a

           6    brand new system, if it was installed right,

           7    should not have any issues at all.

           8                         MR. ARMSTRONG:  Right.

           9                         MR. STEVE PINE:  Now, if it

          10    wasn't installed right, then that's a warranty

          11    issue and that's going back to the contractor and

          12    all of that anyway.

          13                         MR. ARMSTRONG:  And I think

          14    Heidi just nailed it on the head.  If you read

          15    that first sentence, Tobyhanna may include within

          16    the annual operating expenses the funding of an

          17    operating reserve fund in an amount not to exceed

          18    20 percent.  So if Toby feels that they only need

          19    nine percent, ten percent or fifteen percent,

          20    that's all they'll charge you, but they still have

          21    the ability in the agreement to charge you up to

          22    20.  Does that make sense?

          23                         MR. STEVE PINE:  Yeah.  And I

          24    know that it's reasonable to me that you won't



          25    charge me anything because when you charge me for
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           1    something, you're going to have to show me what

           2    you're charging me for anyway; so I guess it's

           3    fair one way or the other.

           4                         MR. ARMSTRONG:  Okay.  Article

           5    5, capital contributions, tapping fees and

           6    reservation fees.  Again, this language, the

           7    tapping fees and the reservation fees, for the

           8    most part, were taken from the Pocono/Toby

           9    agreement.  There's an exhibit with respect to the

          10    reservation fees that had been circulated.  Is

          11    everyone familiar with that all that, the tapping

          12    fees and the reservation fees sections?  Okay.

          13    The exhibit for the reservation fees is something

          14    that Pocono has created and adopted.

          15                         PACC, payment of capital

          16    contributions, both Kalahari and Pocono Manor will

          17    be responsible for 100 percent, both jointly and

          18    separately.  They can agree between themselves the

          19    percentages with respect to their obligations, but



          20    for Tobyhanna Township, they're both responsible

          21    for 100 percent.

          22                         The -- and stop me if I'm -- I

          23    mean, I don't want to go through every sentence.

          24    If you have something that's really on your mind,

          25    please --
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           1                         MR. KERRICK:  I thought you

           2    were going to stay stop me if I'm going too fast.

           3                         MR. ARMSTRONG:  Or if I'm going

           4    too fast, yes.

           5                         Article 6 is the dispute

           6    resolution section.  That's taken from the

           7    Pocono/Toby agreement.  What's important in this

           8    section is Section 6.1.2, which is a mirror image

           9    of the provision from the Pocono/Toby agreement as

          10    both Kalahari and Pocono Manor agree that in the

          11    event of a dispute, that they will still pay the

          12    necessary payments under the agreement with

          13    respect to tapping fees, user fees, charges and

          14    other expenses, fees, charges and/or costs charged



          15    to Pocono and Pocono Manor -- or, I'm sorry,

          16    Kalahari and Pocono Manor.  Because, as you know,

          17    if there's a dispute between us and Pocono Manor

          18    or us and Kalahari, we're still on the hook paying

          19    Pocono, so we need to make sure that they're going

          20    to pay us regardless of the dispute until it's

          21    resolved so we can pay Pocono Township.

          22                         6.3 is an interesting one.  I

          23    wanted to just point it out, highlight it, because

          24    it's something that Kalahari's counsel wanted in

          25    there and has insisted on keeping it in there.  In
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           1    the event that Pocono Township takes any action

           2    against or has an impact against Pocono Manor

           3    and/or Kalahari, and if Pocono Manor and/or

           4    Kalahari want to dispute that action, we are

           5    required to -- so long as it's a reasonable

           6    dispute, we are required to proceed in that

           7    fashion with Kalahari/Pocono Manor with the

           8    understanding that they're going to pay for any

           9    and all costs associated with that dispute.



          10                         And the reason being is -- and

          11    I can kind of understand, I don't know if you want

          12    to insist against it, I initially took that out,

          13    but they have insisted on keeping it in, so I'm

          14    going to leave it to the board.  It's their way of

          15    challenging any action that's taken by Pocono

          16    Township that has a negative impact -- significant

          17    negative impact on them.  And if we don't allow

          18    this in there, they have no ability because

          19    they're our customer.  They're not Pocono's

          20    customer.

          21                         Does everyone understand the

          22    implication of this?  Everyone's okay with it?

          23                         MR. KERRICK:  I can understand

          24    why.  Sorry.

          25                         MR. ARMSTRONG:  There is a
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           1    section, the right to terminate water service.

           2    Obviously, the authority, the BCRA, gives us the

           3    ability in the event of a default to reach out to

           4    the authorities and say, hey, shut off the water



           5    to that huge indoor water park because they're not

           6    paying what they're supposed to be paying.  Okay?

           7                         There's an indemnification

           8    agreement provision in here.  They're indemnifying

           9    the township from any and all claims.  Subaccounts

          10    we already talked about.  There's the

          11    contingencies of 7.16.1.  There's a number of

          12    things that need to be done before they can

          13    connect.  And again, Pocono and the authority

          14    retained third party beneficiary status under this

          15    agreement.

          16                         The one issue that we haven't

          17    talked about, but it's probably a big issue from

          18    Kalahari's perspective anyway, according to the

          19    counsel, is the -- this board is aware that

          20    they're utilizing the funds through the TIF to not

          21    only construct the improvements but also as the

          22    financial securities for the project and public

          23    improvements, the sewer, the sewer line and the

          24    access road, Kalahari Boulevard.

          25                         Typically the procedure in
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           1    Tobyhanna Township is when someone posts their

           2    financial securities for improvements, public

           3    improvements, and as they complete them, those

           4    improvements, they submit a request to decrease

           5    their financial securities.  If it's a letter of

           6    credit, they submit a request to the township to

           7    decrease the letter of credit to X because they've

           8    completed these improvements.

           9                         Typically Bob gets that

          10    request, looks at it, reviews it.  If he agrees

          11    with the amount or if he disagrees and thinks a

          12    different amount is appropriate, he makes a

          13    recommendation to the board.  The board acts on it

          14    at the next meeting, to release the amount of

          15    funds that they're requesting or the amount of

          16    funds that Bob's agreeable to.

          17                         Typically there's no real time

          18    frame in there that we put in our development

          19    agreements and they've requested a certain time

          20    frame for certain concerns that Kalahari has

          21    concerning their agreements with their

          22    contractors, payment time frames and so on and so



          23    forth because they're taking it from the same pie.

          24    They're taking the money that they're utilizing to

          25    pay for the improvements from the same package
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           1    that they're using to secure them.

           2                         Now, when they first brought

           3    up -- when they first brought up the issue, I

           4    said, well, I said the procedure is, you know,

           5    they're going to get a recommendation from the

           6    engineer or whoever is reviewing it and they'll

           7    take action at the next meeting.  If there is a

           8    time frame, 30 days is probably the least I would

           9    normally recommend.  They're asking for a 10 day

          10    time frame, which means they submit the request

          11    for decrease for a payment under the TIF to pay

          12    the contractors and 10 days later we approve it or

          13    deny -- and not deny it.  It's a pretty quick

          14    turnaround.

          15                         If Bob gets it -- say he gets a

          16    request tomorrow -- hypothetically, it's not even

          17    started it yet, but say he gets a request tomorrow



          18    and you're not meeting him for the next 20 days,

          19    there's no real -- the normal mechanism isn't

          20    there.  There's not going to be time there.  Bob

          21    and I kind of kicked around a potential idea as --

          22    there's actually a couple ideas that were kicked

          23    around but first, I mean, is this board willing to

          24    consider revising that procedure for this

          25    particular case?
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           1                         MS. LAMBERTON:  Let's hear your

           2    ideas.

           3                         MS. PICKARD:  Yeah.

           4                         MR. ARMSTRONG:  There's two

           5    primarily that I've -- I talked to Bob about the

           6    one.  I don't know if I talked to him about the

           7    other one.  The one is -- actually, we -- the 10

           8    day is pretty quick.  We talked about a 15 day,

           9    but in the event that they submit the request

          10    beyond 15 days from the next meeting, the next

          11    board meeting, that that time frame just be

          12    extended on to whenever the next board meeting



          13    was, right?  That's what we talked about.

          14                         The other potential -- which

          15    means if he would get it tomorrow, and he review

          16    it, it wouldn't be the 15 days from today, it

          17    would be the 22nd, right?  Yeah.  And you meet on

          18    the 23rd, so it would actually be 16 days from

          19    now.  Does that make sense?  That's how it would

          20    work.

          21                         MS. LAMBERTON:  So you're

          22    trying to extend it to our closest next meeting?

          23                         MR. ARMSTRONG:  Your closest

          24    next meeting so you can keep the same procedure.

          25    He'll make the recommendation to the board, the
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           1    board will take action.  Or -- and this was

           2    actually an idea that was kicked out from the

           3    applicant's attorney when I was talking to him

           4    about it, is that if the board would be agreeable

           5    for this plan, for purposes of this procedure,

           6    once this -- once the request or submission for a

           7    decrease in the financial securities is submitted,



           8    Bob reviews it, if he's okay with it, he'll make a

           9    recommendation and he'll recommend that John

          10    Kerrick, the chairman of the board, sign off on it

          11    and at the next meeting he'll just reaffirm it.

          12                         Either way, I mean, it's

          13    probably something that the board is going to be

          14    agreeable -- comfortable with and Bob's going to

          15    be comfortable with.

          16                         MS. LAMBERTON:  Yeah.  I want

          17    to know you're okay with 15 days.

          18                         MR. McHALE:  Well, actually,

          19    you and I, when we were talking about it, that you

          20    were asking about me looking at it, but it's not

          21    likely to be me looking at that number.  It's to

          22    be a consulting engineer that's full-time actually

          23    instructing, reviewing any of the documents that

          24    would come in to -- for that project --

          25                         MS. LAMBERTON:  You're not on
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           1    site with it anyway.

           2                         MR. McHALE:  -- so I'm kind of



           3    at an arm's length, really.

           4                         (Ms. Minnick entered the room.)

           5                         MR. McHALE:  And if not, I

           6    don't want to add another layer of, you know,

           7    review to it.  If that consulting company is going

           8    to do all of the inspections, they're going to be

           9    reviewing the pay ops as well and making those

          10    recommendations.  It's the timing to get to the

          11    board and whether the board wants to be involved

          12    in looking at that number before it's released, I

          13    think, is the key.

          14                         When Pat and I first spoke

          15    about this, we were saying, why not establish the

          16    date, the 15 days prior to your meeting and just

          17    say any invoice has to be submitted for payment

          18    request 15 days prior to that meeting?  I mean,

          19    just lock in that number.  If they want that short

          20    time frame, just lock it in.

          21                         MS. PICKARD:  Is there any

          22    requirement from the TIF --

          23                         MR. McHALE:  Unless you're

          24    going to have a special meeting.

          25                         MS. PICKARD:  -- that would
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           1    restrict us from doing something?

           2                         MR. ARMSTRONG:  What do you

           3    mean?  Doing what?

           4                         MS. PICKARD:  Approving it

           5    without the board signing off?

           6                         MR. KERRICK:  I don't see --

           7                         MR. ARMSTRONG:  No.

           8                         MR. KERRICK:  I think we should

           9    have -- if we have to have two meetings in one, I

          10    think the board should --

          11                         MS. PICKARD:  I think --

          12                         MR. KERRICK:  -- not just -- I

          13    don't want to sign off on it.

          14                         MR. ARMSTRONG:  Okay.

          15                         MS. PICKARD:  Yeah.

          16                         MR. KERRICK:  I think have a

          17    special meeting, but I'm just trying to figure out

          18    if there should be like one in between our

          19    meetings.  What are the 15 days for or the 10

          20    days?



          21                         MR. McHALE:  Well, they --

          22                         MR. KERRICK:  -- because we're

          23    not going to be looking at this stuff.

          24                         MR. McHALE:  They want to be

          25    able to release the moneys in --
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           1                         MR. KERRICK:  Understood.

           2                         MR. McHALE:  -- 15 days.

           3                         MR. KERRICK:  But their

           4    consulting engineer is going to be the

           5    inspection -- so once it comes to us, it's ready

           6    to be --

           7                         MS. PICKARD:  (Inaudible.)

           8                         MR. KERRICK:  -- and the money

           9    comes from IDA.

          10                         MR. STEVE PINE:  Right.  That

          11    was what -- that's what our frame of mind was.

          12    When you're dealing with it --

          13                         MR. ARMSTRONG:  It's coming

          14    from the IDA to pay the contractors, but remember,

          15    you're releasing your financial securities.



          16    You're releasing the money the same way that

          17    they're paying the contractors --

          18                         MS. LAMBERTON:  But that one's

          19    already been done.

          20                         MR. ARMSTRONG:  -- is the money

          21    that they're posting.

          22                         MR. KERRICK:  Is that a

          23    problem, that it has to be dropped every 15 days

          24    or 10 days?

          25                         MS. PICKARD:  They want to pay
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           1    their contractors.

           2                         MR. KERRICK:  They can.  They

           3    can pay their contractors.

           4                         MR. McHALE:  I don't know that

           5    they were asking -- Pat, I don't know that they

           6    were asking for --

           7                         MR. STEVE PINE:  Our frame of

           8    mind is that typically when a developer comes in,

           9    you're dealing with letters of credit or you're

          10    dealing with a cash deposit or whatever, something



          11    that had this been the case, that we would be able

          12    to take off the table and go spend wherever you

          13    wanted to.  That's not the case here.  The case --

          14    the money continues to be there.  It's at the IDA.

          15                         I mean, it's not our money.

          16    It's not like we're going to pick up and leave

          17    town with it because it's a TIF fund.  We never

          18    touch -- the TIF money, we never see, we never

          19    touch.  We hire a contractor to come in, they

          20    build.  The amount of risk to the township

          21    decreases and we want to be able to award the next

          22    contract for -- whether that's the sewer of

          23    whatever else, without having to delay it by

          24    waiting 30 days for a meeting to happen or

          25    whatever else your -- your normal time frame is
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           1    because it's not tax that we're taking off the

           2    table and running out the door with anyway.  It's

           3    sitting over in IDA over by the airport anyway

           4    essentially.

           5                         So it's not -- it really



           6    doesn't change the balance of it that much, it

           7    just allows us to be more fluid as things go

           8    along.  If we want to award the next piece to

           9    their highway improvement and we've got to sit on

          10    our hands for a month because you're waiting to

          11    meet to free up that money that we need to commit

          12    to this contract.

          13                         So those are the kind of

          14    things -- that's the only reason we ask for it.

          15    It just makes it an easier flow for us.

          16                         MR. McHALE:  But, Steve, is the

          17    building cycle going to be looked at as a 30 day,

          18    like a monthly pay app request or is it going to

          19    be every 15 days the contractor's going --

          20                         MR. STEVE PINE:  I'm not sure

          21    how IDA is going to handle it.  That's all their

          22    baby.  I will tell you how we do it on site, but

          23    this has nothing to do with the on site.  This is

          24    just the --

          25                         MS. HAASE:  You wouldn't be
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           1    opposed to calling this -- if Steve contacted --

           2                         MR. KERRICK:  No, but I still

           3    think if you have 10 million dollars and they

           4    start to pay the contractors and they're still

           5    holding some for the bond, I understand what

           6    you're saying, but I don't see -- in 30 days or 15

           7    days, I don't see where there's an issue.  It'll

           8    catch up.  There's always going to be money in the

           9    pot to pay the contractor.  We're not releasing

          10    the money to the contractor, the IDA is.  We're

          11    just reducing the bond --

          12                         MR. MOYER:  Right.

          13                         MR. KERRICK:  -- that we have.

          14    I know what you're saying, the letter of credit.

          15    I would say do two -- two meetings a month, do one

          16    in the middle, that's every 15 days, give or take.

          17    That should be satisfactory, isn't it?

          18                         MS. PICKARD:  Yeah, we could

          19    have it early morning.  Only three of us need to

          20    be here to do that, right?  You and I are

          21    generally going to be here.

          22                         MR. KERRICK:  Well, everybody

          23    should be here.  I mean, it's something that's



          24    important.

          25                         MR. ARMSTRONG:  Okay.  So
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           1    you're saying 15 --

           2                         MR. KERRICK:  I just threw that

           3    out there.  In between our work session and the

           4    next work session, I guess it would be, or the

           5    meeting and the meeting.

           6                         MR. ARMSTRONG:  In the event

           7    that one of these meetings are needed to meet that

           8    15 day time frame, the board would be amenable to

           9    that?

          10                         MR. KERRICK:  I have no problem

          11    with it.

          12                         MR. MOYER:  Yeah.  Do it --

          13                         MR. ARMSTRONG:  So I guess to

          14    the extent that we can word it right in the

          15    agreement --

          16                         MR. MOYER:  -- The special

          17    meeting --

          18                         MR. ARMSTRONG:  -- 15 --



          19    we're --

          20                         MR. MOYER:  That'll cover it.

          21                         MR. ARMSTRONG:  Steve -- Steve,

          22    Chuck Zwally has been asking for 10.  It sounds

          23    like maybe more 15 is a better time frame, at

          24    least it made it on the meeting schedule.

          25                         MR. KERRICK:  Well, again,
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           1    explain to me what we have to do.

           2                         MS. LAMBERTON:  We have to

           3    authorize the release of --

           4                         MR. KERRICK:  We have to do

           5    nothing.  Bob is not going to review any of this,

           6    so I don't know why we even need the 15 days.

           7                         MR. ARMSTRONG:  No.  You're

           8    going to --

           9                         MR. KERRICK:  If it's approved

          10    by the consulting engineer, it comes here.

          11                         MR. ARMSTRONG:  Well, wait.

          12                         MR. KERRICK:  I'm waiting.

          13                         MR. ARMSTRONG:  What Bob was



          14    saying is we'll have to discuss that.  We can do

          15    that today or not.  It's up to the board.  As this

          16    project proceeds and who from the township is

          17    going to be out there inspecting and observing the

          18    work?  It sounds like it might not be Bob.  The

          19    board will eventually have to determine who.  If

          20    you want to -- similar to the Lake Naomi

          21    pedestrian path, if you want to use an outside

          22    firm to come in -- with the understanding that

          23    those costs are going to be paid for by the

          24    applicant, someone from the township out there

          25    observing the work, making sure that the work is
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           1    done properly.  Remember, this is a sewer line

           2    that you're going to ultimately own.

           3                         MR. KERRICK:  How many layers

           4    are you going to have on?  You have PennDOT that's

           5    gonna be there watching, you've got the consulting

           6    engineer that's going to be watching.  Why are we

           7    putting another layer on that's gonna cost the

           8    applicant more money?  They have to certify -- an



           9    engineer has to certify that it's put in properly.

          10                         MS. HAASE:  Well, if I'm not

          11    mistaken, at our last meeting it was the board's

          12    request to have Bob take on that task.  After the

          13    meeting, John Kerrick and I spoke to Bob, and Bob

          14    felt that he could not take that on.

          15                         MR. McHALE:  It's not realistic

          16    timewise --

          17                         MS. HAASE:  He could not take

          18    that on.  So our thought was, instead of having

          19    two additional engineers, that Kalahari would

          20    present a name and we would have to agree, the

          21    township would have to be comfortable with

          22    whomever they so choose to do the inspections, and

          23    Bob would as well, so now we only have one

          24    engineer instead of multiple ones.

          25                         MR. McHALE:  Because they have
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           1    a vested interest to make sure that that sewer

           2    line goes in 100 percent according to plan and

           3    spec, because they're going to be on the hook for



           4    any maintenance of that.

           5                         MR. MOYER:  Yeah.

           6                         MR. McHALE:  But the other

           7    layer that we got to -- when John's taking about

           8    layers is that, if I'm not mistaken, Pocono

           9    Township, in the intermunicipal agreement, also

          10    has right to have their consulting engineer out

          11    there --

          12                         MR. MOYER:  Right.

          13                         MR. McHALE:  -- looking at the

          14    project.

          15                         MR. MOYER:  Yeah.

          16                         MR. McHALE:  So we really got

          17    to look at how many different layers of

          18    inspections you're going to have on this one line.

          19                         MR. STEVE PINE:  Well, what

          20    we're hoping for -- and I made notes and sent it

          21    to whoever, I think it was Phyllis -- is that

          22    Pocono Township, Tobyhanna Township and the BCRA

          23    can agree on one inspecting engineer for the sewer

          24    and the water, and that person can serve all three

          25    bodies, not us.  They have to answer to you guys
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           1    and we just have to pay for them.

           2                         MR. MOYER:  Yeah.

           3                         MR. STEVE PINE:  It would make

           4    sense to do it all at one time.

           5                         MS. LAMBERTON:  Yeah,

           6    absolutely.

           7                         MR. KERRICK:  Absolutely.

           8                         MS. PICKARD:  Again, my

           9    question was whether the TIF is required that

          10    we're approving to reduce those TIF funds because

          11    there's some responsibility we have to do that.

          12                         MS. LAMBERTON:  Well, it's our

          13    TIF.

          14                         MR. ARMSTRONG:  Well, it's not

          15    our TIF.  Well, it's not our TIF -- it's not our

          16    bonds.  It's the IDA's bond.

          17                         MS. LAMBERTON:  Understood,

          18    but --

          19                         MR. ARMSTRONG:  But, yes, the

          20    development, if you look at the development

          21    agreement between the Monroe County IDA and



          22    Kalahari, before they release those funds, at

          23    least from the secured accounts, which is the

          24    sewer account and the road access account, that

          25    they need approval from the township because
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           1    again, this all goes back to -- those funds were

           2    being utilized to secure the improvements as well.

           3                         MR. MOYER:  Yeah, it's the --

           4                         MR. ARMSTRONG:  Okay.  I think

           5    I understand where the board is coming from.

           6                         MR. STEVE PINE:  Good, because

           7    I don't.

           8                         MS. LAMBERTON:  Yeah, I was

           9    like, could you --

          10                         MR. ARMSTRONG:  I'll just --

          11                         MS. LAMBERTON:  -- could you

          12    rehash it for all of us?

          13                         MR. ARMSTRONG:  Very briefly,

          14    the basics, as I understand it --

          15                         MS. LAMBERTON:  Okay.

          16                         MR. ARMSTRONG:  -- the board is



          17    okay with -- are we going to say 15 days?

          18                         MS. LAMBERTON:  Yep.

          19                         MR. ARMSTRONG:  -- with the

          20    understanding -- do you want me to include a

          21    condition in there, if for some reason a month's

          22    off in your second meeting, it's 16 days?  Do you

          23    want me to include language in there so it gives

          24    you that extra day or two if you need it, to meet

          25    and allow the release?
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           1                         MR. KERRICK:  I'm going to take

           2    (inaudible) to sit down.

           3                         MS. LAMBERTON:  Why don't we

           4    just have --

           5                         MR. ARMSTRONG:  Okay.

           6                         MS. LAMBERTON:  -- why don't

           7    you just work that out with the engineer, Phyllis?

           8                         MR. STEVE PINE:  We are not

           9    going to come and legally challenge you if you're

          10    a day late on agreement.

          11                         MS. LAMBERTON:  Could we let



          12    Phyllis coordinate that with whoever the

          13    engineering firm is, and if it's near or around

          14    our meeting, make them aware of it?

          15                         MR. ARMSTRONG:  Okay.  So --

          16                         MS. LAMBERTON:  We don't need

          17    to put that in writing.

          18                         MR. ARMSTRONG:  -- 15 days,

          19    everyone at this table is okay with 15 days?

          20                         MS. LAMBERTON:  I am fine with

          21    that.

          22                         MR. McHALE:  Calendar days.

          23                         MR. ARMSTRONG:  And the other

          24    thing I've learned from this is that the board is

          25    going to inquire, maybe with Pocono Township, to

                                                                       82

           1    see if we can come up with the same inspection

           2    observation engineering firm.

           3                         MR. McHALE:  And the BCRA.

           4                         MR. ARMSTRONG:  And the BCRA?

           5                         MR. STEVE PINE:  BCRA for the

           6    water line as well, water --



           7                         MR. ARMSTRONG:  Well, the water

           8    line, I think we want to keep separate.

           9                         MR. STEVE PINE:  I'm just

          10    saying that the BCRA will --

          11                         MS. LAMBERTON:  We'll talk them

          12    into it.

          13                         MR. STEVE PINE:  Yeah, because

          14    they're -- it's going to be those three parties

          15    involved, Tobyhanna, Pocono and BCRA.

          16                         MR. ARMSTRONG:  And whoever

          17    that firm is, you will be taking your

          18    recommendations for the release of these financial

          19    securities.

          20                         MS. LAMBERTON:  And they're

          21    signing off on it.

          22                         MR. KERRICK:  And they have to

          23    certify, they have to sign off on it.

          24                         MR. ARMSTRONG:  Okay.  I

          25    understand.  Now the question is, Phyllis, do you
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           1    want to -- who wants to reach out to -- it'll



           2    probably be Frank Ferraro over at Pocono Township

           3    and --

           4                         MS. HAASE:  Ken Brown.

           5                         MR. ARMSTRONG:  -- Ken Brown at

           6    the BCRA to see if we can come up with a name?

           7    Unless -- someone said Kalahari suggested someone.

           8    You could start with that and see if everyone's

           9    agreeable to that.  You might have a problem --

          10                         MS. LAMBERTON:  I'd like them

          11    better not being involved.

          12                         MR. ARMSTRONG:  -- the BCRA

          13    might want their own and Pocono -- you might get

          14    stuck with -- I mean, you might get stuck.  Pocono

          15    Township might insist on having whoever their

          16    engineer is go out there and -- I don't know.

          17                         MR. McHALE:  But it's in the

          18    intermunicipal agreement that Pocono and Toby

          19    could use the same one --

          20                         MR. ARMSTRONG:  They can.

          21                         MR. McHALE:  So I think they

          22    were already thinking that they would try to make

          23    that work, so hopefully --

          24                         MR. ARMSTRONG:  Again --



          25                         MR. STEVE PINE:  And frankly,
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           1    we don't care.  As long as they meet your criteria

           2    and make you guys happy, we don't care.

           3                         MR. ARMSTRONG:  Okay.

           4                         MR. KERRICK:  You'll have more

           5    inspectors than workers soon.

           6                         MS. HAASE:  But it's something,

           7    I believe, the board wants to be comfortable with,

           8    who Pocono chooses to be their inspector or

           9    engineer.

          10                         MS. LAMBERTON:  We should put

          11    some names together.

          12                         MR. McHALE:  If you get the

          13    BCRA and Pocono to agree on one --

          14                         MS. LAMBERTON:  Yeah, we should

          15    be fine, yeah.  True statement.

          16                         MR. ARMSTRONG:  Okay.

          17                         MS. LAMBERTON:  I don't mind

          18    working on one.

          19                         MS. PICKARD:  One agreement



          20    down?

          21                         MR. KERRICK:  So that's that

          22    agreement --

          23                         MR. ARMSTRONG:  That

          24    resolves -- that was one of the big issues in that

          25    agreement from the applicant's counsel.
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           1                         MS. HAASE:  There was one point

           2    in this agreement -- Pat and I briefly discussed

           3    it and I know a few other board members had a

           4    question.  And actually Steve brought it to my

           5    attention.  They would like to only pay Tobyhanna

           6    Township instead of paying Pocono and additional

           7    entities here.  In the intermunicipal agreement,

           8    we are responsible to pay charges to Pocono

           9    Township.  In this agreement, PMK is responsible

          10    to pay for reservation fees directly to Pocono.

          11    And that's where Steve would like to, if possible,

          12    only be paying one municipality.

          13                         MR. STEVE PINE:  Well, there's

          14    several times in there it refers to any costs



          15    incurred by -- by Pocono or Tobyhanna.

          16                         MR. KERRICK:  That makes sense

          17    to me.

          18                         MR. STEVE PINE:  And all we're

          19    saying is, for an accounting standpoint, rather

          20    than screwing up all our accountants, saying,

          21    well, this bill goes to this one, we leave it

          22    Tobyhanna's -- we leave it Tobyhanna's

          23    responsibility to disburse that money out to

          24    whoever it's owed to for -- whether it's an

          25    inspection or violation or --
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           1                         MR. ARMSTRONG:  I don't think

           2    there's anything preventing you from making those

           3    payments directly to Tobyhanna and then Tobyhanna

           4    making them to Kalahari.

           5                         MR. STEVE PINE:  Right.

           6                         MR. ARMSTRONG:  I saw

           7    something, I guess, late last -- or over the

           8    weekend, you had shaded off some areas, maybe.  Is

           9    that from you?



          10                         MR. STEVE PINE:  Yes.

          11                         MR. ARMSTRONG:  And those

          12    provisions are just making clear that you're

          13    responsible for those costs.

          14                         MR. STEVE PINE:  Absolutely.

          15                         MR. ARMSTRONG:  It doesn't say

          16    you're making those costs directly to Pocono.  It

          17    just says you're --

          18                         MR. STEVE PINE:  Okay.

          19                         MR. ARMSTRONG:  -- responsible

          20    for them.  And if you -- and I think it makes

          21    sense that if you pay them directly to Toby to pay

          22    to Pocono, that's fine.

          23                         MR. STEVE PINE:  And on the

          24    reservation fee, we're not concerned about that.

          25                         MR. ARMSTRONG:  Those are the
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           1    reservation -- the reservation --

           2                         MR. STEVE PINE:  Right.

           3                         MS. HAASE:  And that's

           4    possibly --



           5                         MR. STEVE PINE:  We're not

           6    concerned about that, Phyllis, simply because

           7    we're not planning on reserving anything.  We're

           8    going to buy EDUs up front and then be done with

           9    it.

          10                         MR. ARMSTRONG:  Okay.  Well,

          11    if what Phyllis --

          12                         MR. STEVE PINE:  Pocono Manor

          13    is planning on paying a reservation fee.

          14                         MR. ARMSTRONG:  Before we do,

          15    Phyllis has brought up in our agreement -- in our

          16    reservation exhibit, it has PMK, which is Pocono

          17    Manor and Kalahari, are going to pay the

          18    reservation fees directly to Pocono.

          19                         Do you want to just change that

          20    to directly to Pocono unless otherwise -- I mean,

          21    you want to leave it up to --

          22                         MS. PICKARD:  Just leave it.

          23    Do both, either-or?

          24                         MR. ARMSTRONG:  I can --

          25                         MS. LAMBERTON:  That's not what
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           1    you're requesting.

           2                         MR. STEVE PINE:  Well, we don't

           3    care.  No offense.  We don't care about

           4    reservation fees because we're going to buy our

           5    EDUs up front.  Pocono Manor, however, is planning

           6    on paying reservation fees until they start their

           7    development, so --

           8                         MR. ARMSTRONG:  Right now

           9    it's -- I don't know.

          10                         MS. HAASE:  The intermunicipal

          11    agreement states it has to come to us.  This

          12    agreement is different.

          13                         MR. ARMSTRONG:  My

          14    understanding is the intergovernmental

          15    agreement --

          16                         MS. PICKARD:  Make it match.

          17                         MR. ARMSTRONG:  I think the way

          18    the intergovernmental agreement reads is that it

          19    can come to us or it can go directly to Pocono

          20    Manor -- or Pocono Township.

          21                         MS. PICKARD:  Make it match.

          22                         MR. STEVE PINE:  The



          23    reservation fees doesn't match.  I don't recall.

          24    Again, to us, the reservation fees are --

          25                         MR. ARMSTRONG:  The idea was to
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           1    have --

           2                         MR. STEVE PINE:  I can't speak

           3    for Pocono Manor, but --

           4                         MS. HAASE:  I think it's

           5    Page --

           6                         MR. ARMSTRONG:  What's the

           7    exhibit?

           8                         MS. HAASE:  It's 7.1.  7.1 in

           9    the intermunicipal --

          10                         MR. ARMSTRONG:  Well, that's

          11    the user charge.

          12                         MR. STEVE PINE:  Exhibit C, it

          13    is, of the intermunicipal agreement.

          14                         MR. ARMSTRONG:  It's Exhibit C,

          15    but when you look at Exhibit C, I thought it

          16    was --

          17                         (Discussion off the record



          18    between Mr. Kerrick and Ms. Pickard.)

          19                         MR. STEVE PINE:  Actually this

          20    one says Tobyhanna.

          21                         MS. HAASE:  That says

          22    Tobyhanna?

          23                         MR. STEVE PINE:  Yeah.  And it

          24    says Tobyhanna has to pay the delinquent

          25    reservation fee installments if we decide not to
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           1    keep up with them.

           2                         MR. ARMSTRONG:  All right.

           3    Well, I'll look at it.  I'm fairly confident that

           4    the intergovernmental agreement allows it to be

           5    either Pocono -- either directly to Toby or

           6    directly to Pocono Township.  In the event that it

           7    doesn't, we can -- but regardless, we'll make it

           8    the same in both.  Okay?

           9                         MS. LAMBERTON:  Okay.

          10                         MR. KERRICK:  So that one is

          11    complete.

          12                         MR. ARMSTRONG:  Well, does



          13    anyone else have any questions on this --

          14                         MS. LAMBERTON:  Oh, dear God,

          15    no.

          16                         MR. KERRICK:  Your report is

          17    complete on this agreement?

          18                         MR. ARMSTRONG:  Yes.

          19                         Any questions from the board?

          20                         Any questions from the public?

          21    No?

          22                         MR. KERRICK:  You want take

          23    action on this before we go to the next one?

          24                         MS. LAMBERTON:  Sure.

          25                         MR. ARMSTRONG:  If the board
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           1    were to make a motion to conditionally approve and

           2    authorize the execution of this agreement,

           3    obviously it would be conditionable upon making

           4    those revisions that were discussed this afternoon

           5    in your public meeting.

           6                         MS. LAMBERTON:  So moved.

           7                         MR. KERRICK:  Motion and



           8    second.

           9                         Questions or comments from the

          10    board on the motion for the Sewer District 1

          11    service agreement?

          12                         Questions from the public on

          13    the motion?  Call the vote.

          14                         MR. KERRICK:  Anne?

          15                         MS. LAMBERTON:  I vote in

          16    favor.

          17                         MR. KERRICK:  Donny?

          18                         MR. MOYER:  I vote in favor.

          19                         MR. KERRICK:  Heidi?

          20                         MS. PICKARD:  I vote in favor.

          21                         MR. KERRICK:  I'll vote in

          22    favor.  Motion carried.

          23                         Next one, Pat?

          24                         MR. ARMSTRONG:  Next is the

          25    sewer development agreement.
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           1                         MR. MOYER:  Ooh.

           2                         MR. ARMSTRONG:  This one -- as



           3    you may recall, this is the agreement --

           4                         MR. MOYER:  Here we go.

           5                         MR. ARMSTRONG:  -- this isn't

           6    the service.  This would be the development of the

           7    actual system.  Before we get started, this

           8    agreement cannot be final -- I mean, we can agree

           9    to the final form, but it's not going to be

          10    finalized until the financial securities are

          11    posted, and that won't be posted until the TIF

          12    closes.  I don't know what the time frame right

          13    now is on the TIF closing.

          14                         MR. STEVE PINE:  I want to say

          15    the first week of November.

          16                         MR. ARMSTRONG:  The first week

          17    in November.  So we can go through this today.

          18    You can -- if the board's comfortable with it,

          19    initially approving it with any revisions and

          20    authorizing the execution once the financial

          21    securities are ready and posted.  Okay?  You've

          22    all received it.

          23                         I've sent you another lengthy

          24    explanation of some of the provisions.

          25    Definitions, again, are meant to be fairly
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           1    consistent with the sewer service agreement with

           2    the understanding that there are additional

           3    definitions in this agreement directly with

           4    respect to the TIF and the NID because they're

           5    utilizing those funds to secure the construction

           6    of the sewer system.

           7                         Article 1 talks about the

           8    design construction and approval of the Tobyhanna

           9    collection system.  As you can see, it's referring

          10    to not only Tobyhanna Sewer Ordinances and

          11    resolutions, but also the Pocono Connection

          12    Ordinance and the Pocono Collection System

          13    Resolution, that as this board is aware, Tobyhanna

          14    Township will need to adopt a resolution in an

          15    ordinance mirroring the Pocono Township Sewer

          16    Ordinance and Resolution once these agreements are

          17    finalized.

          18                         So the requirements in our

          19    regulations will, once adopted, be intended to be

          20    the same as Pocono Township's regulations, because



          21    everything with respect to design and the

          22    construction is -- needs to be consistent with

          23    that Pocono/Toby agreement.

          24                         MS. LAMBERTON:  Makes sense.

          25                         MR. ARMSTRONG:  Okay?
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           1                         Section 2, it also makes clear

           2    that Kalahari/Pocono Manor are solely responsible

           3    for the costs associated with the construction of

           4    the system, as well as any capital expenditures

           5    related to the Tobyhanna collection system.  In

           6    2.6, those sections in 2.6 come directly from the

           7    Pocono/Toby agreement, just, again, specifying

           8    that Kalahari-Pocono Manor are responsible for the

           9    costs and the construction of the system.

          10                         Performance guarantee, as you

          11    can see, that is blank right now.  I believe I

          12    just received a cost estimate.  I don't know if --

          13                         Did I forward that to you?

          14    Yeah.

          15                         We just received that late last



          16    week.  I forwarded that on probably to the board

          17    and Bob late last week, a cost estimate for the

          18    sewer system.

          19                         MR. KERRICK:  I didn't get that

          20    and I have a question on that.  Is that what we

          21    looked at earlier today, Bob?

          22                         MR. McHALE:  Yes, sir.

          23                         MR. KERRICK:  I'll hold that

          24    till the end.  I'm sorry.

          25                         MR. ARMSTRONG:  Those are
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           1    blanks right now because we don't have

           2    confirmation on what we believe is an appropriate

           3    cost estimate for this system.  But whatever that

           4    cost estimate is, it is going to be what's

           5    required for the financial securities for

           6    Kalahari/Pocono Manor, and what will ultimately be

           7    the amount that would be in the secured account

           8    for the sewer account under the TIF.  And the

           9    agreement goes on to discuss the sewer account

          10    under the TIF and the TIF development agreement in



          11    the supplement thereto.

          12                         The TIF development agreement

          13    is an agreement between Kalahari and the Monroe

          14    County IDA.  And then we are the account

          15    beneficiary of that development agreement due to

          16    the fact that they're utilizing those funds for

          17    financial securities for the system.  So we have

          18    the right to review and are subject -- and before

          19    the release of those funds, we discussed earlier

          20    tonight -- today that we will have the ability to

          21    approve or deny those requests as have been made.

          22                         Adjustment of the performance

          23    guarantee just allows the township to adjust the

          24    amount of performance guarantee on an annual basis

          25    similar to the MPC provisions in the event that
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           1    this system is not constructed within a year.  If

           2    there needs to be an increase in the performance

           3    guarantee, we have the ability to do that.

           4                         Are there any specific

           5    questions?  Do you want me to continue -- similar



           6    to the other one?  Do you want me to continue to

           7    go through?

           8                         MR. KERRICK:  I --

           9                         MR. McHALE:  You're just going

          10    to give your overview right now, Pat, and then

          11    we'll go back --

          12                         MR. ARMSTRONG:  Okay.

          13                         MR. McHALE:  -- in detail?

          14                         MR. ARMSTRONG:  Article 4,

          15    method of improving installation of Tobyhanna

          16    collection system across the road.  Pocono

          17    Manor/Kalahari will provide a work schedule.  It's

          18    my understanding it won't be Bob now, but an

          19    engineering firm representing the Township of

          20    Tobyhanna will be reviewing and inspecting the

          21    construction as it proceeds.  And through that,

          22    Kalahari/Pocono Manor will have the ability to

          23    request reductions in the amount of the financial

          24    securities based upon that construction and the

          25    approval from the township through the inspection
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           1    firm.

           2                         Acceptance of the work, as

           3    everyone's aware, this is a system that's being

           4    constructed by Kalahari and associated with that

           5    project, but the system, once completed, and then

           6    completed in a manner satisfactory to the Township

           7    of Tobyhanna, as well as Pocono, will be

           8    ultimately dedicated to Tobyhanna Township and

           9    Tobyhanna Township will own the system.  So there

          10    is a requirement for the township to accept

          11    dedication of the system once it's complete and

          12    constructed in a manner satisfactory to the

          13    township.

          14                         Insurance indemnification,

          15    lengthy section on the insurance requirements and

          16    indemnifications of Tobyhanna Township from

          17    Kalahari/Pocono Manor.

          18                         Article 6 -- I'm sorry, I kind

          19    of skipped ahead -- is the dedication of Tobyhanna

          20    collection system.  That's the section that

          21    discusses -- it actually goes through a number of

          22    requirements, factors prior to the acceptance of

          23    the dedication.



          24                         Then there's Article 7, the

          25    relocation of the Tobyhanna collection system.  In
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           1    the event that PMK believes that the system should

           2    be moved or something while they're constructing

           3    it, you know, they have to meet with Tobyhanna and

           4    make sure that Tobyhanna consents to that.

           5                         MR. MOYER:  Yeah.

           6                         MR. ARMSTRONG:  The

           7    miscellaneous section talks about default.  That's

           8    primarily it.  Obviously, this would also include

           9    the time frame for releasing of the funds.  And I

          10    believe we discussed that at length earlier, 15

          11    days, this board is agreeable to.

          12                         Any specific questions for me

          13    from the board?  With the understanding that this

          14    actually won't be final final and signed until we

          15    get the financial securities and everything's

          16    posted.

          17                         Bob, do you have anything?

          18                         MR. McHALE:  Just a couple



          19    things, Pat.  On Page 7, Section 2.4 under plans,

          20    again, in this section, Article 2 we're speaking

          21    to design construction approval.  It refers to

          22    both Tobyhanna and Pocono consulting engineers.

          23    And I just didn't know if you wanted to insert

          24    Pocono Township's consulting engineer needs to

          25    approve in writing, as well, some of these things
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           1    maybe.  Just something to think about.

           2                         At the bottom of the page,

           3    Subparagraph (c) under 2.6, it speaks to, you

           4    know, conduct routine ongoing periodic inspections

           5    if the BCRA, Pocono Township and Tobyhanna are all

           6    going to agree on one engineer, then chances are

           7    they're going to have an inspector on site full

           8    time, and I just didn't want that to come up as

           9    periodic and a question later on as to why

          10    somebody's out there full time.

          11                         The -- again, when you get into

          12    the certifications, it just might be something to

          13    check with the IDA to find out how and who and



          14    what they're requiring as far as, you know,

          15    certifying.

          16                         On Page 9, under Paragraph 3.3,

          17    Article 3, it speaks to providing a worksheet

          18    showing -- and then it lists the items that it

          19    needs show.  It might be helpful to have a blank

          20    worksheet depending on who's requiring all that

          21    information to be inserted as an exhibit so that

          22    everybody's agreeable to how the format is going

          23    to be laid out for that.

          24                         MR. ARMSTRONG:  Where is this?

          25                         MR. McHALE:  It's Paragraph
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           1    3.3, under the sewer account.  It's made reference

           2    to a work sheet in other locations as well, just

           3    so that's kind of defined as to how that's going

           4    to proceed.

           5                         And then the same thing would

           6    apply for Article 4, where it speaks to interim

           7    inspection and periodic observations.  It's more

           8    likely that somebody's going to be out there



           9    full-time.

          10                         Under Section 4.6, acceptance

          11    of work, it leaves it as, Tobyhanna may also

          12    require PMK to televise the lines.  I think when I

          13    spoke to Mr. Kerrick earlier, we were thinking

          14    that that's something that should be required and

          15    would protect everyone.  So rather than may, that

          16    should probably be a shall.

          17                         When you get into the

          18    dedication of the Tobyhanna collection system and

          19    it's speaking to a various number of documents

          20    that are to be submitted, one would be also the

          21    closeout of the PennDOT permit and an

          22    acknowledgment of completion that PennDOT is

          23    satisfied with all those things.  I don't remember

          24    seeing that in there, Pat.

          25                         MR. ARMSTRONG:  Where is --
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           1                         MS. HAASE:  Article 6.

           2                         MR. McHALE:  Under Article 6

           3    you have a whole list of certifications and



           4    deliverables, if you will, as-builts.  And I know

           5    you cover some general things like all applicable

           6    permits, but there is a specific acknowledgment of

           7    completion that PennDOT requires on their permits.

           8                         And related to the cost

           9    estimate, just for the off site sewer, when John

          10    and I were speaking about this a little bit, the

          11    more detailed information that's being provided to

          12    whoever the consultant is, that is going to be

          13    releasing funds, if you have just a lump sum in

          14    there for, let's say, you know, trench repair --

          15    they do happen to have square yards in here, but

          16    if there's only -- I saw in the site estimate, I

          17    guess is where it was, they had lump sum numbers.

          18                         And in this one in particular,

          19    there's a pump station, line item one each of

          20    $270,000.  Well, as a contractor's building that,

          21    who's going to make the call whether they're 10,

          22    20 percent along or is it going to be when they

          23    finish certain components of that wet well that

          24    they're going to ask for release?

          25                         So I think a little bit more
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           1    definition should be put into detailing out --

           2                         MR. ARMSTRONG:  In the cost

           3    estimate.

           4                         MR. McHALE:  -- in the cost

           5    estimate so that as they want the release on their

           6    funds, it's very clear as to who and how much gets

           7    released and it's not left to --

           8                         MR. KERRICK:  I think that was

           9    just an estimate, after I read it the second time.

          10                         MR. McHALE:  Yeah, this is the

          11    bond estimate.

          12                         MR. KERRICK:  Right.  I

          13    think -- I would hope that the final would be a

          14    little bit more detailed, because there's like

          15    four line items there, lump sum, five; but I agree

          16    with what you're saying.

          17                         MR. McHALE:  Then the other

          18    thing I had a question about is regarding this off

          19    site sewer bond estimate.  I know in three --

          20    Route 314, when they do the water in the sewer,

          21    Steve, there's got to be pavement restoration, and



          22    I didn't see that in here, so I don't know if

          23    that's going to be picked up under the water --

          24                         MR. ARMSTRONG:  What I can do

          25    is, I'll respond.  I believe I got that from Chuck
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           1    Zwally, maybe, and I'll respond and say we need a

           2    more specific, more detailed cost estimate it.

           3                         MR. McHALE:  Okay.  But I guess

           4    because the two utilities are going in the same

           5    trench in 314, the pavement restoration may be

           6    lumped into the water line rather than the sewer

           7    line.  And if that's the case, then we don't need

           8    it in here; but if it's not, then -- or if they

           9    want to split it half and half, it's up to them.

          10    I'm just saying, I didn't see it in this, so --

          11                         MR. KERRICK:  We weren't sure

          12    whether it was forgotten.  We don't know.

          13                         MR. ARMSTRONG:  Okay.

          14                         MR. KERRICK:  Okay.  What else

          15    you got?

          16                         MR. ARMSTRONG:  Is that it from



          17    you, Bob?

          18                         MR. McHALE:  Yeah, just --

          19    since we're all agreeing on, you know, the BCRA,

          20    Pocono and Toby are gonna have the same

          21    consultant, I think you'll end up revamping a few

          22    minor things there, too.

          23                         MS. HAASE:  I think we probably

          24    should get clarification.  I don't know how

          25    successful we will be accomplishing that.  We
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           1    certainly are going to try.

           2                         MS. LAMBERTON:  It makes all

           3    the sense in the world.  We'll work on that.

           4                         MR. McHALE:  That's all I have,

           5    Pat.

           6                         MR. ARMSTRONG:  Okay.  Any

           7    comments from the public?

           8                         Any comments from the board?

           9                         MR. KERRICK:  Do we need to

          10    take action on that or is that --

          11                         MR. ARMSTRONG:  Well --



          12                         MR. KERRICK:  Have to be our

          13    November meeting.

          14                         MR. ARMSTRONG:  Ultimately it's

          15    up to the board.  You can -- I know the applicant

          16    is pushing to get these at least approved

          17    conditionally in final form so they know it's

          18    ready once the TIF is closed.  If you want to

          19    proceed with another conditional approval of this

          20    agreement subject to the revisions and additions

          21    that we discussed this afternoon, as well as with

          22    the understanding that this is not a final

          23    agreement until financial securities are posted,

          24    which will be whenever the TIF closes.  You can do

          25    that, unless you feel more comfortable waiting.
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           1    That's up to the board.

           2                         MS. LAMBERTON:  So moved.

           3                         MR. KERRICK:  That's your

           4    motion?

           5                         MS. LAMBERTON:  Yeah.

           6                         MR. MOYER:  Second.



           7                         MR. KERRICK:  That's your

           8    second.

           9                         Motion and second.  Questions

          10    or comments from the board?

          11                         Questions from the public?

          12                         Call the vote.  Anne?

          13                         MS. LAMBERTON:  I vote in

          14    favor.

          15                         MR. KERRICK:  Donald?

          16                         MR. MOYER:  I vote in favor.

          17                         MR. KERRICK:  Heidi?

          18                         MS. PICKARD:  I vote in favor.

          19                         MR. KERRICK:  I'll vote in

          20    favor.  Motion carried.

          21                         MR. ARMSTRONG:  Okay.  The

          22    other -- well, the other agreement was the land

          23    development agreement, and you're going to be

          24    happy, you don't have to approve that today

          25    because I received an e-mail on my way up here,
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           1    actually, from the applicant for Kalahari with



           2    some suggestions and he wants to have a telephone

           3    conference to discuss some of them, so there's no

           4    real need for you to act on that today.  One of

           5    the issues was the timing of the financial

           6    security approval, which we went through already

           7    today.

           8                         The other issue is the Kalahari

           9    Boulevard and the dedication of it and the

          10    maintenance of it.  If you recall, months ago we

          11    talked about what this board wanted with respect

          12    to the maintenance.  But since that time we

          13    learned -- if you recall, the land development

          14    application was a three phase application.  Since

          15    that time, I guess things have changed, phases

          16    have changed; but according to your conditional

          17    approval on the project, it's a three phase plan

          18    and they're access, Kalahari Boulevard, it's my

          19    understanding, will be done, completed and ready

          20    for dedication prior to the completion of all the

          21    phases in the project.

          22                         Initially I said, well, you

          23    know, I don't think we want to accept dedication

          24    until the whole project is done and, you know,



          25    that didn't sit well with the applicant.  They
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           1    want to, you know, offer it up to dedication

           2    before that.  And ultimately under the TIF it

           3    needs to be a public road based on the TIF funds.

           4    So I understand that; however, you're going to be

           5    accepting dedication with the understanding that

           6    the project isn't complete because there's an

           7    outstanding Phase 3 down the road at some point in

           8    time.

           9                         So I sent an e-mail and I got

          10    one response, I think from John, he's not here,

          11    John Holahan, and the way I phrased the latest

          12    land development agreement was that, okay, if it's

          13    constructed in a manner satisfactory to the

          14    township, at that point in time pursuant to the

          15    agreements, you know -- again, if it's constructed

          16    properly and we're happy with it, dedication will

          17    be accepted so long as Kalahari will remain

          18    ultimately responsible for the maintenance and

          19    post any requisite financial securities for that



          20    maintenance until the entire project is complete.

          21    That way if there's construction vehicles out

          22    there trampling or other issues that we're not

          23    thinking of right now associated with those

          24    additional phases down the road --

          25                         MR. KERRICK:  It should be PMK.
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           1                         MR. ARMSTRONG:  PMK.

           2                         MR. KERRICK:  Because PM

           3    hopefully will be working on it as well.

           4                         MR. STEVE PINE:  The

           5    conversation we had with you in the past on that,

           6    though, has not been that.  It would be that it's

           7    dedicated over to -- with all the other

           8    understandings we had, and that as we progressed

           9    on each one, we would have to issue a construction

          10    bond to repair the road should it be damaged

          11    during construction.  And that was one thing that

          12    we eventually agreed -- I think it's pretty much

          13    that way in any development, that if you destroy

          14    something that's public property, you have to



          15    produce a bond before they (inaudible) and do

          16    that, but --

          17                         MR. ARMSTRONG:  Well, I mean,

          18    typically we're not -- in a typical project we

          19    wouldn't be accepting dedication of a public

          20    improvement like this before the project is

          21    completed.

          22                         MR. STEVE PINE:  It could be

          23    years.

          24                         MR. ARMSTRONG:  I know.

          25    Well --
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           1                         MR. STEVE PINE:  And why

           2    wouldn't you be happy with a bond guaranteeing

           3    that the repairs would be made should damage

           4    occur?

           5                         MR. MOYER:  I don't know --

           6                         MR. ARMSTRONG:  A bond would

           7    suffice, if that's what the applicant is

           8    proposing, together with and in concert with an

           9    agreement spelling that out.  We're not just going



          10    to accept a construction bond and assume we're

          11    going to have to draw on it every time, because it

          12    would make more sense, if there is damage to the

          13    road, Kalahari go out -- we would prefer Kalahari

          14    just go out there and repair it in a manner

          15    satisfactory to the township.  And then if they

          16    don't --

          17                         MR. STEVE PINE:  Wait --

          18                         MR. ARMSTRONG:  -- we have the

          19    construction bond we could draw on.

          20                         MR. STEVE PINE:  So if we

          21    direct to go up and repair it and not deal with

          22    it -- but can we go out and repair a road that

          23    doesn't belong to us?

          24                         MR. ARMSTRONG:  Well, that's

          25    what the purpose of the agreement would be until
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           1    the completion of the project as a whole.  I don't

           2    know -- does the board want to discuss that this

           3    afternoon or -- did you read -- I don't know if

           4    you've had a chance to look at how I've proposed



           5    it.

           6                         MS. LAMBERTON:  I was under the

           7    impression that once it was constructed and met

           8    our specifications, it would be dedicated over to

           9    us.  If the phases continued, they would post a

          10    bond for the construction --

          11                         MR. ARMSTRONG:  Okay.

          12                         MR. KERRICK:  During the time

          13    of construction.

          14                         MS. LAMBERTON:  Correct.

          15                         MR. KERRICK:  If there wasn't

          16    any construction going on --

          17                         MS. LAMBERTON:  Absolutely.

          18    I'm sorry, yes.  That was my understanding.

          19                         MR. STEVE PINE:  But the

          20    thing -- I mean, we're not -- you're not going to

          21    approve this today.  It's probably not going to

          22    come up until next month's meeting, so maybe we

          23    have time to discuss that --

          24                         MR. ARMSTRONG:  Okay.

          25                         MR. KERRICK:  I have no problem
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           1    with --

           2                         MR. ARMSTRONG:  So I'm not

           3    going to -- everyone at this table right now --

           4                         (Ms. Dougherty left the room.)

           5                         MR. ARMSTRONG:  -- is okay if

           6    they post a construction bond going forward after

           7    we accept dedication for that purpose.  You don't

           8    want to require an additional maintenance

           9    agreement at that point in time.

          10                         MS. LAMBERTON:  No.  I think we

          11    have enough permits.

          12                         MR. KERRICK:  PMK.

          13                         MR. ARMSTRONG:  PMK.  Okay.

          14    And like I said, I got an e-mail from Chuck Zwally

          15    this afternoon on my way up.  I'll touch base with

          16    him later on what we talked about today, and maybe

          17    it'll be more in a better form for final

          18    execution.

          19                         MR. McHALE:  In the land

          20    development agreement, there is a 15 percent

          21    maintenance security that's posted for 18 months.

          22                         MR. ARMSTRONG:  That's 18



          23    months.  My understanding is that final phase

          24    probably won't be within 18 months of dedication.

          25                         MR. McHALE:  Right.  So then --
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           1                         MR. STEVE PINE:  That's

           2    correct.

           3                         MR. McHALE:  -- the road bond

           4    would be looked at after that 18 month --

           5                         MR. ARMSTRONG:  It would be an

           6    additional --

           7                         MR. McHALE:  Correct.  I'm just

           8    verifying.

           9                         MS. LAMBERTON:  That would make

          10    sense, right, Bob?

          11                         MR. ARMSTRONG:  Okay.

          12                         MR. McHALE:  Pat, I'd like

          13    to -- if it's acceptable to you, I'll just send my

          14    comments to you by e-mail.

          15                         MR. ARMSTRONG:  Absolutely.

          16    Absolutely.

          17                         So those are the agreements for



          18    today.  I do have additional items.  Do you want

          19    me to just keep going through?

          20                         MR. MOYER:  No, don't stop now.

          21                         MR. ARMSTRONG:  Okay.  The NID

          22    and the TIF, you received a number of draft

          23    documents, agreements with respect to the NID.

          24    They are -- there's the cooperation agreement that

          25    is between Tobyhanna Township, the school
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           1    district, the county and the county IDA for the

           2    NID.  There is -- there is an agreement between

           3    the township in the NIDMA for purposes of the

           4    management of the NID.  There is --

           5                         MS. LAMBERTON:  Not to be

           6    confused with the TIF and the NID and the NIDMA.

           7                         MR. ARMSTRONG:  There is the

           8    TIF pledge agreement.  The TIF pledge agreement

           9    is -- it's the Tobyhanna NID Authority, which is

          10    the NIDMA, and the township.  It's another

          11    agreement between the township and the NIDMA, the

          12    authority.  It talks about the fact that the



          13    special assessments are being pledged for the

          14    purpose of paying the TIF bonds in the event that

          15    the taxes it prevents aren't sufficient to cover

          16    the payment that's due.  It' just an agreement

          17    that that's what those special assessments are

          18    for.

          19                         The TIF bond development

          20    agreement is the development between the Monroe

          21    County IDA and Kalahari.  And we're not a party to

          22    that TIF bond development agreement, but we are a

          23    party to the account beneficiary supplement to

          24    that agreement, because if you recall, for the

          25    sewer account and the roads access account, we
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           1    have the right to review and approve those payment

           2    requests.

           3                         MS. PICKARD:  What was the one

           4    we're a party to, the last one?

           5                         MR. ARMSTRONG:  We are not

           6    a party -- we are not a --

           7                         MS. PICKARD:  To the TIF bond



           8    development agreement.

           9                         MR. ARMSTRONG:  But we are a

          10    party to the account beneficiary supplement, which

          11    is a supplement to that agreement, giving us the

          12    ability and the right to be involved in the review

          13    and the approval process of those payment requests

          14    and those funds.

          15                         And I talked -- I just talked

          16    about the TIF account beneficiary supplement, and

          17    that's -- that's it.  They're not ready for your

          18    action tonight.  Okay?  Primarily because the NID

          19    ordinance has not been passed yet.

          20                         You have a meeting scheduled

          21    for October 23, and the meeting on October 23 is

          22    to hopefully advertise and adopt the NID ordinance

          23    approving the final NID plan.  I forwarded it --

          24    once I received it last week from MuniCap, I

          25    forwarded that final NID plan -- proposed final
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           1    NID plan to the board.  I don't know if you've had

           2    chance to look through that.  I don't know if you



           3    want to discuss that today.

           4                         Unfortunately, if I'm going to

           5    advertise the NID ordinance for the October 23

           6    meeting, I need to advertise it 10 days before

           7    October 23, being October 10 -- October 13, which

           8    means I have to advertise that ordinance before

           9    the end of this week.  And part of that ordinance

          10    is the NID plan, the final NID plan, which was

          11    recently submitted by MuniCap.

          12                         I looked through it.  There's a

          13    couple revisions that I see that are needed.

          14    Probably just misses or, you know, they just

          15    failed to catch them going through between the

          16    preliminary and the final NID plan, but I have

          17    some revisions.  I don't know if the board has any

          18    comments or revisions or if you want more -- I

          19    mean, it's up to the board.

          20                         Do you want more time to take a

          21    look at it or do you want to proceed -- authorize

          22    the advertisement of the ordinance in the plan for

          23    the October 23 meeting with the understanding

          24    that, hey, if there's anything significant issues

          25    that you come across or that are discovered
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           1    through the process, you know, that's what the

           2    public hearing is for?

           3                         MS. LAMBERTON:  Yeah, I'm okay

           4    with that.

           5                         MS. PICKARD:  I'm okay with

           6    that.

           7                         MR. STEVE PINE:  Patrick, I did

           8    have a couple of changes on the NID that I was

           9    suggesting.  Not anything in the verbiage, just

          10    within the -- a couple of charts that they had,

          11    and I've left those with Phyllis just before we

          12    started this meeting.

          13                         MR. ARMSTRONG:  Okay.  And the

          14    NID plan did not come from me.

          15                         MR. STEVE PINE:  I know.  But

          16    you have to deal with it.  I know that.  But I

          17    left it to Phyllis and then also MuniCap when I

          18    get back home, but the -- couple of the charts

          19    were off.  The amount of money coming from the TIF

          20    was off on the one chart and the other chart was



          21    the square footages in the actual project were

          22    off, as well as the three phases --

          23                         MR. ARMSTRONG:  I --

          24                         MR. STEVE PINE:  -- so those

          25    have been updated.
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           1                         MR. ARMSTRONG:  I plan on

           2    providing comments and revisions to Lindsay

           3    Banner, who's from MuniCap.  When I do that, maybe

           4    I can incorporate those, if you can just forward

           5    them on to me.

           6                         MS. HAASE:  Absolutely.

           7                         MR. ARMSTRONG:  And then

           8    hopefully we'll have this ready by the end of the

           9    week so we can advertise it accordingly, Phyllis.

          10    I will send you the ordinance and the legal ad for

          11    the end of the week.  When do we need it in, when

          12    do we need to --

          13                         MS. HAASE:  We need it ten

          14    days, but this one's the 7th.

          15                         MR. ARMSTRONG:  I know that --



          16    I guess the 7th.  Ten days would be the 13th,

          17    which is actually a Sunday.  I'm not sure when we

          18    need this into the newspaper.

          19                         MS. HAASE:  Wednesday.

          20                         MR. ARMSTRONG:  Wednesday?

          21                         MS. HAASE:  Wednesday or

          22    Thursday.

          23                         MR. ARMSTRONG:  Okay.

          24                         MS. HAASE:  Thursday.

          25                         MR. ARMSTRONG:  Is there a
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           1    motion from the board to authorize to move forward

           2    the advertisement for the NID ordinance --

           3                         MS. LAMBERTON:  So moved.

           4                         MR. ARMSTRONG:  -- and plan?

           5                         MS. PICKARD:  Second.

           6                         MR. KERRICK:  Motion and

           7    second.

           8                         Questions or comments?

           9                         Call the vote.  Anne?

          10                         MS. LAMBERTON:  I vote in



          11    favor.

          12                         MR. KERRICK:  Donny?

          13                         MR. MOYER:  I vote in favor.

          14                         MR. KERRICK:  Heidi?

          15                         MS. PICKARD:  I vote in favor.

          16                         MR. KERRICK:  I'll vote in

          17    favor.  Motion carried.

          18                         MR. ARMSTRONG:  Okay.  And

          19    along those lines, the cooperation agreement

          20    between the township, IDA, county, school

          21    district, that's an intergovernmental agreement.

          22    We need to do that by ordinance.  Do you want to

          23    authorize that ordinance as well to be October 23?

          24    That's a seven day -- we have a couple more days

          25    to have advertise for that.  Do you want to
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           1    authorize the advertisement of that ordinance?

           2                         MS. LAMBERTON:  So moved.

           3                         MR. MOYER:  Yeah.  Second.

           4                         MR. KERRICK:  Motion and

           5    second.



           6                         Questions or comments?

           7                         Call the vote.  Anne?

           8                         MS. LAMBERTON:  I vote in

           9    favor.

          10                         MR. KERRICK:  Donny?

          11                         MR. MOYER:  I vote in favor.

          12                         MR. KERRICK:  Heidi?

          13                         MS. PICKARD:  I vote in favor.

          14                         MR. KERRICK:  I'll vote in

          15    favor.

          16                         MR. ARMSTRONG:  And similar,

          17    the township agreement with the NIDMA.  Ordinance

          18    is required for that, given the fact that it's a

          19    intergovernmental.

          20                         MS. LAMBERTON:  So we can

          21    get -- yes, so moved.

          22                         MR. MOYER:  Second.

          23                         MR. KERRICK:  Motion and

          24    seconded.

          25                         Questions or comments?
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           1                         Call the vote.  Anne?

           2                         MS. LAMBERTON:  I vote in

           3    favor.

           4                         MR. KERRICK:  Donald?

           5                         MR. MOYER:  I vote in favor.

           6                         MR. KERRICK:  Heidi?

           7                         MS. PICKARD:  I vote in favor.

           8                         MR. KERRICK:  I'll vote in

           9    favor.  Motion carried.  Moving right along here.

          10                         MS. LAMBERTON:  Yes, we are.

          11    That's how you get it done, John.

          12                         MR. ARMSTRONG:  The one other

          13    one --

          14                         MS. PICKARD:  Why do you keep

          15    saying that?

          16                         MR. ARMSTRONG:  I'm just going

          17    to stop saying that.

          18                         MR. STEVE PINE:  I agree,

          19    Heidi, why does he keep saying that.

          20                         MR. ARMSTRONG:  And no one's

          21    going to like this.  You've all received my e-mail

          22    probably.  The BCRA has sent out yet another -- as

          23    of like probably two weeks ago, I went through



          24    it -- another agreement, intergovernmental,

          25    between the BCRA, Pocono Township and Tobyhanna
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           1    Township.  I initially said it's not needed --

           2                         MR. KERRICK:  I agree.

           3                         MS. LAMBERTON:  You initially

           4    said it's not needed.

           5                         MR. ARMSTRONG:  A lot of people

           6    agree with me, but irregardless, the BCRA is

           7    insisting on it.

           8                         MR. STEVE PINE:  Can I ask a

           9    question on that, Pat?  I just have a single

          10    question.  They keep calling it an

          11    intergovernmental agreement, but they're not a

          12    government body. How did they get in on that

          13    agreement?  I'm not -- I know I'm kind of

          14    difficult, but --

          15                         MR. ARMSTRONG:  I'm not

          16    gonna --

          17                         MR. KERRICK:  You're just the

          18    solicitor.



          19                         MR. ARMSTRONG:  I've been

          20    around too many times.  I'm just --

          21                         MR. STEVE PINE:  I'm just

          22    saying they don't even have an elected board, you

          23    know, that's appointed.

          24                         MR. ARMSTRONG:  Obviously it's

          25    correspondence I've received -- I can't deal
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           1    directly because it's correspondence I'm getting

           2    from the solicitor.  I'm under the impression,

           3    I've been told several times now in a number of

           4    different ways, that they're insisting on this.

           5                         MS. LAMBERTON:  Okay.  Can we

           6    check on that first?

           7                         MR. ARMSTRONG:  So what I did

           8    was, I looked at his and I said, you know what,

           9    let's keep it simple.  And all I did was track my

          10    changes and -- I made it very specific that, you

          11    know, we're authorizing the creation of Sewer

          12    District No. 1 because the BCRA is going to be

          13    servicing, providing the treatment for that



          14    collection system, and I incorporated the

          15    Pocono/Toby agreement because we've already agreed

          16    to all those obligations and arguably everything

          17    in their draft was from that except --

          18                         MS. LAMBERTON:  What is his

          19    reasoning?

          20                         MR. KERRICK:  I think it's out

          21    of control, personally.

          22                         MR. ARMSTRONG:  I'm not

          23    gonna -- I don't know.  It's up to you, if you

          24    want to really talk about that.

          25                         MR. KERRICK:  Is it going to
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           1    slow them down if we don't have this agreement?  I

           2    mean, there's an agreement for an agreement for an

           3    agreement for an agreement.

           4                         MR. ARMSTRONG:  I'm not arguing

           5    with you--

           6                         MS. PICKARD:  I don't

           7    understand why --

           8                         MR. ARMSTRONG:  -- and I agree



           9    and I pointed that out.

          10                         MS. LAMBERTON:  Is there a

          11    legitimate reason for them to be in an agreement

          12    with us and Pocono?

          13                         MR. KERRICK:  We're Pocono's

          14    customer.  That has nothing to do with it.

          15                         MS. LAMBERTON:  They're

          16    Brodhead's water customer.

          17                         MR. ARMSTRONG:  I agree.

          18                         MS. LAMBERTON:  Okay.

          19                         MR. ARMSTRONG:  But they've

          20    made clear that they will --

          21                         MR. MOYER:  They will what?

          22                         MS. LAMBERTON:  Hold it up?

          23                         MR. MOYER:  Right.

          24                         MR. ARMSTRONG:  Because Toby is

          25    their customer -- I mean, I'm sorry, Pocono is
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           1    their customer, keep in mind.

           2                         MS. LAMBERTON:  So they

           3    wouldn't be in agreement with Pocono.



           4                         MS. PICKARD:  They aren't.

           5                         MR. ARMSTRONG:  Well, they --

           6    ultimately if Pocono's not happy with -- if BCRA's

           7    not happy, they're going to let Pocono know

           8    they're not happy.  And ultimately we're at the

           9    end of that train.  Regardless of whether or not I

          10    think it's needed or necessary, which I don't, my

          11    intent -- I sent them a draft last week, early

          12    last week, of my track changes and said, let's

          13    keep it -- if you're going to insist on it, let's

          14    keep it simple, to the point, this has gotten out

          15    of hand to begin with.

          16                         I haven't heard back.  So my

          17    next step is to call, and say, hey, where are we,

          18    let's -- if you're going to insist upon it, let's

          19    get it done and let's not drag it out for

          20    another -- you know, how long this is taking.

          21                         MR. MOYER:  But what does it

          22    accomplish, honestly?

          23                         MR. ARMSTRONG:  BCRA has taken

          24    the position that they feel it's necessary, that

          25    they're in an agreement to allow them to provide
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           1    sewage treatment service for our district.

           2                         MS. LAMBERTON:  They already

           3    did when we extended the 537 Plan.

           4                         MR. KERRICK:  That's exactly

           5    what the 537 Plan does.  I don't get it.

           6                         MR. MOYER:  It doesn't make

           7    sense.

           8                         MR. KERRICK:  I don't want you

           9    to hold it up, but I also want you to try not to

          10    get involved in it.  I'd like to find out why.

          11                         MS. LAMBERTON:  We can.

          12                         MR. ARMSTRONG:  I mean, if you

          13    guys want to discuss and then let me know.

          14                         MS. LAMBERTON:  I would like

          15    that, please.

          16                         MR. MOYER:  They're trying to

          17    hold us up.

          18                         MR. ARMSTRONG:  Well, obviously

          19    the reason I brought it up is that it's going to

          20    be by ordinance as well.

          21                         MS. LAMBERTON:  And we need to



          22    have that advertised the same.  Can we just share

          23    a couple e-mails in the next day or two?

          24                         MR. ARMSTRONG:  Yeah.  I don't

          25    know if I'm going to be -- they haven't gotten
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           1    back to me with my track changes, so I don't know

           2    if it's going to be ready for October 23 --

           3                         MS. LAMBERTON:  Okay.

           4                         MR. ARMSTRONG:  But I just

           5    wanted to bring it to your attention, if by chance

           6    it's ready in the next week so I can advertise it.

           7                         Do you want to make that motion

           8    or do you want to wait until you do your leg work

           9    and --

          10                         MS. LAMBERTON:  I would say if

          11    by chance that does come around, we should have

          12    you ready to roll, so I'm fine with that.

          13                         MR. ARMSTRONG:  Is there a

          14    motion?

          15                         MS. LAMBERTON:  I'll make a

          16    motion.



          17                         MR. KERRICK:  Do we have a

          18    second?

          19                         MR. MOYER:  Second.

          20                         MR. KERRICK:  Motion and

          21    second.

          22                         Questions or comments?

          23                         Call the vote.  Anne?

          24                         MS. LAMBERTON:  I vote in

          25    favor.
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           1                         MR. KERRICK:  Donald?

           2                         MR. MOYER:  I'll vote in favor.

           3                         MR. KERRICK:  Heidi?

           4                         MS. PICKARD:  I vote in favor.

           5                         MR. KERRICK:  I vote in favor,

           6    but I'm not in favor.

           7                         MR. ARMSTRONG:  Before we

           8    move --

           9                         MS. LAMBERTON:  We're only in

          10    favor of Patrick moving forward.  That's all

          11    we're --



          12                         MR. KERRICK:  Exactly.

          13                         MR. ARMSTRONG:  Before we move

          14    on from the NIDMA and NID, due to the fact that

          15    there's going to be an agreement that the NIDMA

          16    will be -- two agreements that the NIDMA will be a

          17    party to, would you like to schedule a special

          18    meeting of the NIDMA for October 23 as well to

          19    consider those agreements and potentially approve

          20    them?

          21                         MS. PICKARD:  Yes.

          22                         MR. ARMSTRONG:  You have

          23    another -- remember, the NIDMA is the four of you

          24    plus John Holahan plus Steve Pines plus Michelle

          25    Bisbing.
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           1                         MR. MOYER:  Right.

           2                         MS. LAMBERTON:  Yes.

           3                         MR. STEVE PINE:  Pine.

           4                         MR. ARMSTRONG:  Pine.  What'd I

           5    say?

           6                         MR. STEVE PINE:  No, I heard



           7    you add -- everybody likes to add an S.

           8                         MR. ARMSTRONG:  I apologize.

           9                         MR. STEVE PINE:  No, no.  I'm

          10    not offended, just --

          11                         MS. LAMBERTON:  Just call him

          12    father.

          13                         MR. ARMSTRONG:  So what I will

          14    do, you're not going to make a motion for that

          15    because that's -- the NIDMA is a separate board --

          16                         MR. MOYER:  Right.

          17                         MR. ARMSTRONG:  -- but if

          18    everyone here -- Steve, would you be available for

          19    the 23rd?

          20                         MR. STEVE PINE:  I'm going to

          21    be here anyway for the 23rd.

          22                         MR. ARMSTRONG:  Maybe -- do you

          23    want to circulate --

          24                         MS. HAASE:  I'll reach out --

          25    I'll circulate an e-mail.
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           1                         MR. ARMSTRONG:  Just clarifying



           2    that everyone's available and then we'll have to

           3    advertise it.  I think it's a three day advanced

           4    notice for that.

           5                         MS. HAASE:  It has to be a

           6    separate advertisement?

           7                         MR. ARMSTRONG:  Yeah.  It's a

           8    separate body.

           9                         MS. LAMBERTON:  Is a school

          10    board member on that?

          11                         MR. MOYER:  The same one that

          12    John through (inaudible), so, I mean, we'll see it

          13    before --

          14                         MS. LAMBERTON:  We had a school

          15    board member on that NIDMA, right?

          16                         MR. ARMSTRONG:  Five board

          17    members, Steve --

          18                         MR. STEVE PINE:  Michelle and

          19    I.

          20                         MR. ARMSTRONG:  Okay.

          21                         MS. LAMBERTON:  Sorry.

          22                         MS. HAASE:  Just before we move

          23    on, our meeting is at eight o'clock, the 23rd.

          24    What is the suggestion for the NIDMA?



          25                         MR. MOYER:  The 23rd.
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           1                         MS. LAMBERTON:  Do you want to

           2    do that first?

           3                         MR. ARMSTRONG:  No, I would say

           4    you probably want to do that after because the

           5    NIDMA ordinance is going to be --

           6                         MS. HAASE:  Forty-five minutes,

           7    is that sufficient for the board's meeting?

           8                         MS. LAMBERTON:  That's kind of

           9    up to how Patrick acts over there.

          10                         MR. ARMSTRONG:  I'm trying.

          11    I'm trying.

          12                         MS. LAMBERTON:  I'd make it an

          13    hour.

          14                         MR. KERRICK:  Make it an hour

          15    just to be safe.

          16                         MS. LAMBERTON:  Yeah.

          17                         MR. ARMSTRONG:  Okay.  The only

          18    other item, it's unrelated to Kalahari or Pocono

          19    Manor, it's the UCC ordinance.  I don't know if



          20    you want to do that now or if you want to wait --

          21                         MS. LAMBERTON:  What?

          22                         MR. KERRICK:  UCC ordinance.

          23                         MR. STEVE PINE:  Thank you very

          24    much.  We have a plane to catch, so to speak.  And

          25    thanks everybody for everything.
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           1                         MR. KERRICK:  Thank you.

           2                         MR. MOYER:  Thank you.

           3                         MS. LAMBERTON:  Have a safe

           4    flight home.

           5                         MR. KERRICK:  Let's do the --

           6    Pat's got one more thing on his -- the ordinance,

           7    get it out of the way and then --

           8                         MR. ARMSTRONG:  Okay.  As this

           9    board is likely aware, there came a time probably

          10    six months ago, there was some confliction or

          11    conflict between certain chapters in the Code of

          12    Ordinances, particularly with respect to Chapter

          13    64 and 60.  So what this ordinance proposes to do

          14    is to delete in its entirety Chapter 64, which was



          15    titled Dangerous Buildings.  The reason for the

          16    deletion is due the fact that the UCC of

          17    Pennsylvania, the UCC that you've adopted --

          18                         MR. KERRICK:  Is this the

          19    hearing?

          20                         MR. ARMSTRONG:  I'll open it.

          21                         MR. KERRICK:  That's fine.  I'm

          22    sorry.

          23                         MR. ARMSTRONG:  The idea was to

          24    delete that chapter of the ordinance because

          25    dangerous buildings and structures are covered
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           1    under the UCC and there were some confliction

           2    between existing township code Chapter 64 and the

           3    UCC.  So the deletion of Chapter 64 would remove

           4    those conflicts.

           5                         And then Chapter 60, there were

           6    some revisions needed to that chapter, which is

           7    titled the Building Construction and Permits in

           8    the Code of Ordinances of Tobyhanna Township.

           9    There have been no changes proposed in the



          10    ordinance to the UCC, the uniform construction

          11    code enforcement section of it.  That section is

          12    proposed to remain the same, but there are certain

          13    provisions that have been suggested to be revised

          14    in order to remove any conflicts between the

          15    codes, the multiple codes, the fire code, the UCC

          16    and the other building codes.

          17                         MR. KERRICK:  This does not

          18    entail any of the fire code or appendices?

          19                         MR. ARMSTRONG:  The fire code

          20    would stay the same, the appendices are the same

          21    in this ordinance as currently in the Code of

          22    Ordinances of Tobyhanna Township.  No changes have

          23    been made to the fire code references and/or the

          24    UCC.  If we would have made changes, chances are

          25    we would have had to submit it for review and
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           1    approval to the state.

           2                         MR. KERRICK:  But there is no

           3    change?

           4                         MR. ARMSTRONG:  There is none.



           5    None proposed in this ordinance.  This has been

           6    advertised for a public hearing.  It's been

           7    provided to the Pocono Record pursuant to the

           8    Second Class Township Code for a public hearing.

           9    It was publicized on September 16, 2013.  It's

          10    been made available at the Monroe County Law

          11    Library, as well as the township offices for

          12    public investigation.

          13                         And with that, I think we can

          14    open the public hearing.  I'll open the public

          15    hearing with the understanding of what the

          16    ordinance entails is a deletion of Chapter 64 in

          17    its entirety with respect to dangerous buildings,

          18    and revisions to Chapter 40 entitled Building

          19    Construction and Permits to ensure consistency

          20    between the codes with no proposed changes to the

          21    UCC and/or fire code references.

          22                         Are there any questions or

          23    comments from the board at this time?

          24                         MR. KERRICK:  I have none.

          25                         MS. PICKARD:  I have a couple.
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           1    On here we're still referencing the 2000.  I know

           2    we've adopted the newer codes.  Is that --

           3                         MS. LAMBERTON:  It

           4    automatically goes back to --

           5                         MS. PICKARD:  This goes back

           6    to -- okay.

           7                         MR. ARMSTRONG:  As amended.

           8    It's typically as amended.

           9                         MS. PICKARD:  As -- okay.  And

          10    I just had one question.  I don't know how

          11    relevant it is.  It lists here in 60 dash 3 that

          12    we have to have the electronic copy.  Is that for

          13    everything, for a shed and for a home?  We don't

          14    usually require that, but I noticed it does say

          15    that it's required to have an electronic

          16    submission.

          17                         MS. HAASE:  Sixty dash three?

          18                         MS. PICKARD:  Yeah.

          19                         MS. LAMBERTON:  Point C.

          20                         MS. PICKARD:  C, any plan is to

          21    include media, AutoCAD --

          22                         MS. LAMBERTON:  Shall also.



          23                         MS. PICKARD:  -- as for any --

          24    for a pool, shed, house?  I mean, I don't think we

          25    do now, I'm just questioning that.
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           1                         MR. ARMSTRONG:  Well, it says

           2    as designated from time to time by the resolution

           3    duly adopted by the board of supervisors.  I'm not

           4    sure what --

           5                         MS. HAASE:  There's certain

           6    plans that we do require it and certain we don't,

           7    so I think that when it's written --

           8                         MS. PICKARD:  Yeah, I knew that

           9    usually land development does.  That's more the

          10    SALDO, not under the zoning.

          11                         And the other question I just

          12    had was in reference to swimming pools because we

          13    get asked all the time and there seems to be

          14    confusion up front.  And pretty much from a

          15    blow-up to --

          16                         MS. HAASE:  Anything over 24

          17    inches requires a permit.



          18                         MS. PICKARD:  Okay.  So even if

          19    it's a temporary for the summer, it comes down --

          20                         MS. HAASE:  Twenty-four inches.

          21                         MS. PICKARD:  -- then they need

          22    a permit every year to (inaudible) the portable --

          23                         MS. HAASE:  If they take it

          24    down and put it up again, yes.

          25                         MS. PICKARD:  Okay.  That's
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           1    all.  Thank you.

           2                         MR. ARMSTRONG:  Any other

           3    comments from the board?

           4                         MR. KERRICK:  No.

           5                         MR. ARMSTRONG:  Any questions

           6    from the public?  Seeing none, I think we can

           7    close the public hearing.

           8                         MR. KERRICK:  Do we need a

           9    motion?

          10                         MR. ARMSTRONG:  Yep.

          11                         MR. KERRICK:  Is there a motion

          12    to close the public hearing?



          13                         MS. PICKARD:  So moved.

          14                         MR. KERRICK:  Second?

          15                         MS. LAMBERTON:  Second.

          16                         MR. KERRICK:  Call the vote.

          17                         Anne?

          18                         MS. LAMBERTON:  I vote in

          19    favor.

          20                         MR. KERRICK:  Donald?

          21                         MR. MOYER:  I vote in favor.

          22                         MR. KERRICK:  Heidi?

          23                         MS. PICKARD:  I vote in favor.

          24                         MR. KERRICK:  I'll vote in

          25    favor.  Motion carried to close.
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           1                         MR. ARMSTRONG:  Does the board

           2    wish to entertain a motion to approve this

           3    ordinance?

           4                         MS. LAMBERTON:  So moved.

           5                         MR. ARMSTRONG:  And it would be

           6    Ordinance No. --

           7                         MS. LAMBERTON:  507.



           8                         MS. HAASE:  Ordinance 507.

           9                         MR. KERRICK:  We have a motion.

          10                         Do we have a second?

          11                         MR. MOYER:  Second.

          12                         MR. KERRICK:  You seconded,

          13    Donny?

          14                         MR. MOYER:  Yeah.

          15                         MR. KERRICK:  Questions or

          16    comments from the -- we have a motion and a

          17    second.

          18                         Questions or comments from the

          19    board?

          20                         Questions from the public?

          21                         Call the vote.  Anne?

          22                         MS. LAMBERTON:  I'll vote in

          23    favor.

          24                         MR. KERRICK:  Donny?

          25                         MR. MOYER:  I vote in favor.
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           1                         MR. KERRICK:  Heidi?

           2                         MS. PICKARD:  I vote in favor.



           3                         MR. KERRICK:  I'll vote in

           4    favor.  Motion carried.

           5                         Are you finished, Pat?

           6                         MR. ARMSTRONG:  That's all

           7    specifically under my report.  There are some

           8    additional issues that -- further down the agenda

           9    that I'll probably have to speak to, but as for

          10    now, I'm done.  Thank you, Mr. Chairman.

          11                         MR. KERRICK:  Okay.  Manager's

          12    report?

          13                         MS. HAASE:  I don't know how

          14    I'm going to do after you, Pat.

          15                         MR. ARMSTRONG:  Much better.

          16                         MS. HAASE:  I have a few items.

          17    The one --

          18                         MR. KERRICK:  Can we take a

          19    five minute break?

          20                         MS. HAASE:  Certainly.

          21                         MR. KERRICK:  Thank you.

          22                         (Meeting recessed at 5:39 p.m.

          23    and resumed at 5:45 p.m.)

          24                         MR. KERRICK:  All right,

          25    Phyllis.
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           1                         MS. HAASE:  Okay.  Thank you.

           2    So under my report, the first item I have is the

           3    alarm ordinance.  The -- currently an applicant

           4    needs to submit an application to the township.

           5    Then what they need to do is process it.  We

           6    process it here, we send it to the police

           7    department, where there's an incident.  The police

           8    department then processes it, sends it back to us

           9    and we do this going back and forth.

          10                         The fee is $25 or $10 for

          11    senior citizens.  It's an extensive process for

          12    the township, as well as the police department.  I

          13    had a meeting with Chief Lewis and we had some

          14    discussion regarding this and we thought that it

          15    would be prudent for us just to turn it over to

          16    the police department instead of going back and

          17    forth with that.

          18                         MS. LAMBERTON:  I'm fine with

          19    that.

          20                         MS. HAASE:  We're not really



          21    losing any revenue.  By the time it's --

          22                         MS. LAMBERTON:  It's costing

          23    you money.

          24                         MS. HAASE:  Exactly.  So we do

          25    have an ordinance in place so we would have to --
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           1    or the board would have to authorize Pat then to

           2    review that ordinance and amend it as needed.  But

           3    I think it would be a benefit to the township for

           4    just us shuffling that over to the police

           5    department.

           6                         MS. PICKARD:  So is that just

           7    an amendment to the ordinance to cancel it or to

           8    repeal it?

           9                         MS. HAASE:  I don't know.

          10    Pat's going to have to look at that because I

          11    think there has to be something in place to notify

          12    the residents of what they need to do, but I think

          13    that's something --

          14                         MS. PICKARD:  Yeah.

          15                         MS. HAASE:  -- Pat will have to



          16    look at, whether we appeal it, amend it, that's

          17    something he's going to have to look at.

          18                         So if it's acceptable to the

          19    board, I'll send that to Pat for review --

          20                         MS. PICKARD:  Yes.

          21                         MS. HAASE:  -- and then we can

          22    put that on the agenda --

          23                         MS. PICKARD:  Yes.

          24                         MS. HAASE:  -- if we need to.

          25    Thank you.
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           1                         MS. LAMBERTON:  So moved.

           2                         MS. HAASE:  Next item on the

           3    agenda, the sludge hauling bids and material bids

           4    will be up December 31.  I would like approval to

           5    authorize advertisement of the bids for November.

           6    And so we can move forward on that.

           7                         MS. LAMBERTON:  So moved.

           8                         MS. PICKARD:  I'll second that.

           9                         MS. HAASE:  I'm sorry, Heidi?

          10                         MR. KERRICK:  She said she's



          11    okay with that.

          12                         MS. PICKARD:  I said I'll

          13    second that.

          14                         MR. KERRICK:  We don't need

          15    that by motion.

          16                         MS. PICKARD:  It says authorize

          17    to advertise --

          18                         MS. LAMBERTON:  You're okay

          19    with that?

          20                         MR. MOYER:  Yeah.

          21                         MS. LAMBERTON:  Donny's good

          22    too, Phyllis.

          23                         MS. HAASE:  Good.  I received

          24    this afternoon a request from PMRPD requesting a

          25    letter of support for the LSA grant.  They're
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           1    interested in purchasing vehicles.  I don't know

           2    how many.  I don't have --

           3                         MR. KERRICK:  Three.

           4                         MS. HAASE:  Three vehicles.

           5    They are requesting support for the purchase of



           6    that.  Just if I can remind the board, we've

           7    submitted a request or a letter of support for the

           8    Long Pond improvements and also we're going to be

           9    submitting a grant for ourselves for the bridge,

          10    so this will be an additional request and

          11    authorization of letter of support.  The board's

          12    acceptable with that?

          13                         MS. LAMBERTON:  Yes.

          14                         MR. KERRICK:  I don't care

          15    either way.

          16                         MS. HAASE:  My final item, as

          17    my friend would say next to me, one more item, as

          18    we had numerous discussions regarding the sewer,

          19    and Heidi will address some of this later during

          20    her report, but we have over $300,000 on liens

          21    that we have placed on property owners in

          22    Blakeslee.  And my concern is, with looking at the

          23    budget, we need to have a more aggressive

          24    collection.

          25                         And what I am proposing, with
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           1    the board to authorize Pat and I to look into this

           2    a little further, that we start to move forward

           3    either with personal property sales, forclosures

           4    or sheriff's sales.  Liening the property

           5    certainly is some protection, but unless they're

           6    getting a mortgage or unless they're getting a

           7    credit card, if we don't pursue it, we're not

           8    getting the funds in.

           9                         So my hopes would be -- of

          10    course, in January, as you all know, we're going

          11    to be bringing utility billing in house and we're

          12    going to have a much more aggressive collection

          13    process than we do now, but I would like the board

          14    to consider us looking into this and how we will

          15    then proceed with filing papers.

          16                         Now, I would suggest that we

          17    either take certain denomination or we take the

          18    top 10 or the top 20 that have not -- there's two

          19    out of probably the top 20 that currently are in

          20    the process of a sheriff's sale.  Whether it's

          21    taxes, I don't know if it's taxes.  I'm assuming

          22    so.  But I would like to -- either the board set a

          23    dollar figure at X amount or X period of time, and



          24    this is a process we need to go through, or we

          25    take the first top 10 highest users on our A&R
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           1    report, but I think we need to move forward with

           2    collections.

           3                         MR. KERRICK:  Is this user fees

           4    or assessments?

           5                         MS. PICKARD:  User fees.

           6                         MS. HAASE:  These are user

           7    fees.

           8                         MS. PICKARD:  Yeah, I think

           9    that you and Pat should talk about it and I'd like

          10    to have that conversation further.  My feeling is

          11    that once we bring it in house, we can look at

          12    things a little bit differently and get a better

          13    handle on it, but --

          14                         MR. KERRICK:  I'm okay with it.

          15                         MS. HAASE:  My concern is we

          16    have $10,000 --

          17                         MR. KERRICK:  I think it's time

          18    that we do something.  We can't make our budget.



          19                         MS. PICKARD:  But what it is,

          20    is something.  I'd like to see them reported to

          21    the collection agencies definitely, and I don't

          22    know if we can send them out to collection

          23    agencies and I don't know where that's --

          24                         MR. KERRICK:  All we're

          25    authorizing is for you guys to go further.
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           1                         MS. PICKARD:  To look at --

           2    yeah.  There's different things.  And if it's a

           3    collection agency, they usually settle for a

           4    percentage.  And we can't do that if we have a

           5    lien on the property and we're not allowed to

           6    settle without board approval for anything less

           7    than we have, so there's a lot of things we need

           8    to look into.

           9                         MS. HAASE:  That's why I'm

          10    suggesting we move forward with sales.

          11                         MS. PICKARD:  And there's a

          12    couple that I wanted to say that I feel are people

          13    that play games with judicial sales versus people



          14    that are older and just really don't have the

          15    money, but I think it needs to be addressed and I

          16    do have a lot of information here.

          17                         MS. LAMBERTON:  I'd like to

          18    agree you, Phyllis.  I mean, this has been sitting

          19    out there for what, eight years?  People like --

          20    you know, you put a lien on, but nothing's ever

          21    followed through, so I think maybe we need to have

          22    somebody in charge of that, that will, you know --

          23                         Patrick, what was the final

          24    outcome?  I know I missed a meeting or two, but I

          25    said something about kind of use it or lose it?
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           1    Can we do anything where -- I mean, can we enforce

           2    anything?

           3                         MR. ARMSTRONG:  Use it or lose

           4    it?

           5                         MS. HAASE:  For the EDUs.

           6                         MR. ARMSTRONG:  Oh, the EDUs.

           7                         MS. PICKARD:  The assessments.

           8                         MS. LAMBERTON:  If someone



           9    hasn't paid that amount yet, I mean, we can maybe

          10    give them notification, you have 30 or 60 days to

          11    pay it or we'll make it available to somebody

          12    else.  There could be people, if we do our 537

          13    Plan, that we're going to need that usage and if

          14    there are people that are willing to pay for it,

          15    we'd be able to promote our line.

          16                         MS. PICKARD:  We have an

          17    ordinance in place for that, so we'd have to --

          18                         MR. ARMSTRONG:  I'd have to

          19    look at that and see if that's something we would

          20    be able to do.

          21                         MS. LAMBERTON:  Okay.  Just a

          22    question.

          23                         MR. ARMSTRONG:  With the

          24    understanding that if they haven't paid for it,

          25    obviously that impacts our ability to do it, but
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           1    I'd like to take a look at that, the ordinance and

           2    any potential agreements.

           3                         MS. LAMBERTON:  It might



           4    encourage them to pay for it because then their

           5    lot is deemed like useless.

           6                         MS. HAASE:  I mean, the problem

           7    with this is, we've gone -- we had the lien placed

           8    on the property and it sits there.  And that's

           9    where the gas line -- I fully expect a more

          10    aggressive collection, but when you have

          11    individuals that haven't paid, that have $10,000

          12    balances --

          13                         MR. MOYER:  Yeah.

          14                         MS. LAMBERTON:  Yeah, I agree

          15    with you.

          16                         MS. HAASE:  -- I mean --

          17                         MS. PICKARD:  But that's

          18    different than in the assessments.  The

          19    assessment --

          20                         MS. HAASE:  I'm not talking

          21    about the assessments, but --

          22                         MS. PICKARD:  Yeah, but she's

          23    saying use it or lose it, that's the assessment.

          24                         MS. HAASE:  Correct.

          25                         MS. PICKARD:  We have one
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           1    individual out of 62 that probably has better than

           2    50 of them, so that has be looked at with him and

           3    his development.

           4                         MR. KERRICK:  Or the sheriff's

           5    sale.

           6                         MS. PICKARD:  Somebody needs to

           7    have a conversation perhaps with -- after, yeah.

           8                         MR. KERRICK:  I'm okay with

           9    moving forward.

          10                         MS. HAASE:  Moving forward --

          11                         MS. LAMBERTON:  Yeah,

          12    absolutely.

          13                         MS. HAASE:  -- just talking

          14    properties?  So then I'll work with Pat.  What are

          15    you looking at?  Are you looking at top 10, are

          16    you looking at a certain price point?

          17                         MS. LAMBERTON:  I mean, if you

          18    could do 10 a day, Phyllis, that would be great.

          19                         MS. HAASE:  This is something

          20    that, of course, Pat would have to be involved

          21    with in filing papers.



          22                         MS. PICKARD:  You know, some of

          23    this I feel like I need to dovetail on because I

          24    have some information too, but I did include the

          25    first page of our accounts receivable report.
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           1                         MS. HAASE:  And that would be

           2    helpful if you would look at that when

           3    assessing --

           4                         MS. PICKARD:  195,000 on the

           5    first page out of that 300,000, they're all right

           6    here, two-thirds of them.

           7                         MS. HAASE:  Heidi, do you have

           8    a copy for Pat?

           9                         MS. PICKARD:  Yeah.

          10                         MS. HAASE:  Thank you.

          11                         MS. MINNICK:  Do these

          12    properties already have the liens on them?

          13                         MS. HAASE:  (Ms. Haase nodded

          14    her head.)

          15                         MS. LAMBERTON:  Yeah, then they

          16    just sit dormant, nobody goes out there.



          17                         MS. MINNICK:  Well, until they

          18    sell.

          19                         MS. LAMBERTON:  That's what I'm

          20    saying.  We need another step that we're able to

          21    do.

          22                         MS. PICKARD:  So this on the

          23    first page, I have two on here that are scheduled

          24    for sheriff's sale.  I just --

          25                         MS. MINNICK:  They don't want
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           1    to pay, they're not going to pay it.

           2                         MS. PICKARD:  I just did my

           3    letters for October.  I have three going up for --

           4    and they keep getting postponed, but currently for

           5    October, I sent letters out this afternoon.

           6    There's $12,151.72 that's going to sheriff's

           7    sales, plus almost a thousand dollars in legal

           8    fees that's scheduled for the end of October.

           9    Then there's other ones that are scheduled further

          10    out.  And there's other ones, you know, we'll get

          11    notification on.



          12                         But as you look at this, at the

          13    user fees here, we also have, you know, 21 out

          14    of -- one of these is a bankruptcy that's sending

          15    us a monthly payment of $286 a month, so you've

          16    got another $30,000 off of that, so this is

          17    basically where most of them are.

          18                         MS. LAMBERTON:  You ever call

          19    them?

          20                         MS. PICKARD:  Yeah, yeah.

          21                         MS. LAMBERTON:  You called the

          22    $201,000 lien assessment people?

          23                         MS. PICKARD:  The what?  Not

          24    lien assessment, no.  We haven't done anything on

          25    the assessments.
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           1                         MS. LAMBERTON:  Why?

           2                         MS. PICKARD:  Because there

           3    hasn't been any discussion about this before.

           4    They paid before they developed their properties.

           5    They get billed once a year from Aqua currently

           6    and then they get tacked on the user fee.  User



           7    fees have all been contacted prior to liening.

           8                         MS. HAASE:  Pat, what is the

           9    process exactly that we would have to go through?

          10    Paperwork would have to be filed --

          11                         MS. PICKARD:  We did get about

          12    10,000 in September on these, so --

          13                         MS. HAASE:  It's a lengthy

          14    process.

          15                         MR. ARMSTRONG:  That's why most

          16    municipalities stop at the lien with the

          17    understanding they'll get their money at some

          18    point in time when the property changes hands.

          19    Some municipal -- well, some municipalities have

          20    the ability not only to file the liens, but also

          21    to shut off the water service, which really brings

          22    people to the table to pay off the amounts.

          23    Unfortunately, Tobyhanna Township is not in that

          24    position because it because it's not a public

          25    water provider in Tobyhanna Township.  A lot of
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           1    these properties are on private wells.



           2                         MR. KERRICK:  They're all on

           3    private wells.

           4                         MR. ARMSTRONG:  Yeah.

           5                         MR. KERRICK:  That's the

           6    problem.

           7                         MS. PICKARD:  Yeah, that's the

           8    problem.

           9                         MR. ARMSTRONG:  I mean, when

          10    you have the ability to say to someone, we're

          11    going to shut off your water if you don't bring

          12    your account out of the red, it's a pretty strong

          13    tool to flex.  And unfortunately, we don't have

          14    that.

          15                         MS. HAASE:  Well, certainly as

          16    the board knows, we've been pretty aggressive this

          17    year as looking at the funds coming in, and Heidi,

          18    Tara and I have been meeting each week looking at

          19    how we can save from each area.  And it's pretty

          20    disheartening when we're scratching our heads

          21    figuring out how we're going to accomplish certain

          22    tasks at the sewer plant and we have this amount

          23    of money out.

          24                         So I know that you've looked at



          25    it and you folks are very frustrated.  I've just
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           1    been looking at this the last few months and I

           2    find it very frustrating and disheartening that

           3    people are paying their bills and then you have a

           4    group that are not and they're not --

           5                         MS. PICKARD:  We also have some

           6    of these that are in limbo.  I know some of these

           7    have been turned over to the banks, but it's not

           8    on record yet.  So some of these -- one of these

           9    going to sheriff's sale and supposedly the owners

          10    will say that they've turned it over to the feds.

          11                         MR. ARMSTRONG:  I guess what I

          12    can do is --

          13                         MS. PICKARD:  So I can be sure

          14    they -- that you're foreclosing the right person,

          15    because it takes months for the county --

          16                         MS. HAASE:  Yeah, we can get

          17    traces and there's other things that we probably

          18    can do to make certain we're going down the right

          19    avenue, but when you're getting no response and no



          20    money's coming in and balances of $10,000, it's

          21    not acceptable.

          22                         MS. LAMBERTON:  I think it's

          23    time something gets done.  You can't just look at

          24    this year after year after year with no action,

          25    which seems to be what happened.

                                                                       154

           1                         MS. PICKARD:  There has not

           2    been the amount of time and hours spent or

           3    available to pursue it.

           4                         MR. ARMSTRONG:  I mean, there

           5    is the next step in lien process we can talk

           6    about, but that's again, filing -- it's not a

           7    short process.

           8                         MS. HAASE:  Something that's

           9    not going to be over night.

          10                         MR. ARMSTRONG:  Maybe what we

          11    need to do is, Phyllis, Heidi and I have a

          12    conference call and get a game plan together, so

          13    many, like the top -- so many accounts and have an

          14    idea as to which route we want to take as to how



          15    to try and collect these.

          16                         MR. KERRICK:  Get back to us

          17    further.

          18                         MS. PICKARD:  So we have on

          19    these -- let me just ask you this, Pat.  So if we

          20    have -- if there's a mortgage, they're first in

          21    line for that, so if something -- like we go to

          22    sheriff's sale and there's a mortgage on the

          23    property, house does that affect the --

          24                         MS. HAASE:  You do a personal

          25    property sale if you need to.
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           1                         MS. PICKARD:  Yeah, but doesn't

           2    the bank take precedence over --

           3                         MS. HAASE:  Not on personal

           4    property.

           5                         MR. ARMSTRONG:  No.

           6                         MS. LAMBERTON:  Just on the

           7    real estate.

           8                         MR. ARMSTRONG:  A municipal

           9    lien is top priority.



          10                         MR. KERRICK:  Okay.  Get back

          11    to us.

          12                         What else do you have?

          13                         MS. PICKARD:  I just handed you

          14    the open records log.  We have a couple things

          15    that are pending there.

          16                         MS. HAASE:  No, I have one more

          17    item.

          18                         MS. PICKARD:  I'm sorry.

          19                         MS. HAASE:  That's okay.  Just

          20    a piggyback off of what we just discussed about

          21    meeting each week.  I'd like the board to consider

          22    advertising budget meetings.  Certainly there's

          23    not decisions to be made, we don't need quorum,

          24    but this way if there's three board members that

          25    would like to sit in and meet with us and go
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           1    through the budget, I'd like for you to have the

           2    ability to put your input in and sit with us.  I

           3    don't know which -- what days would be best for

           4    the board.  And as I said, if you can make it,



           5    that's fine.  If not, we will continue.

           6                         MR. KERRICK:  Okay?

           7                         MR. MOYER:  Yeah.

           8                         MR. KERRICK:  Give her some

           9    dates or --

          10                         MS. LAMBERTON:  I just told him

          11    I can do Wednesdays.

          12                         MS. HAASE:  Wednesdays?  You

          13    want in the morning, early?

          14                         MS. LAMBERTON:  You only want

          15    two at a time, right?

          16                         MS. PICKARD:  Am I done, then?

          17                         MR. KERRICK:  No, you're coming

          18    up.

          19                         MS. HAASE:  If it's a meeting,

          20    we have to advertise it, correct?  We have to

          21    advertise a budget meeting.

          22                         MR. ARMSTRONG:  Oh, yeah.

          23                         MS. PICKARD:  Well, we're

          24    advertised on the 23rd.  If there was anything we

          25    wanted to do any longer on that day, but the next
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           1    Wednesday is October 30?

           2                         MS. HAASE:  I'm not looking at

           3    just one meeting.

           4                         MS. PICKARD:  Well, starting

           5    then, then we have the 6th, the 13th, the 20th and

           6    the 27th are the Wednesdays.  That's what we're

           7    shooting for.

           8                         MR. KERRICK:  Put every

           9    Wednesday.

          10                         MS. HAASE:  Yeah, I'd like to

          11    have it wrapped up by November for the board.

          12                         MR. KERRICK:  Okay.

          13                         MS. HAASE:  Thank you.

          14                         MR. KERRICK:  Thank you.

          15                         Heidi, it's your turn, I'm

          16    sorry.

          17                         MS. PICKARD:  It's all right.

          18    I got overzealous there.  I want to let you know

          19    we did receive an assessment appeal that's going

          20    to the Supreme Court of Pennsylvania that --

          21                         MS. LAMBERTON:  I'm sorry, I

          22    can't hear.



          23                         MS. PICKARD:  -- an assessment

          24    appeal that they didn't like, that the county did

          25    changes, so they're appealing it to the Supreme
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           1    Court.  I just wanted to make you aware.

           2                         MS. LAMBERTON:  Who is that

           3    for?

           4                         MS. PICKARD:  Obviously --

           5                         MS. LAMBERTON:  Where's the

           6    property?

           7                         MS. PICKARD:  I haven't had a

           8    chance to --

           9                         MS. LAMBERTON:  Oh, you didn't

          10    look at it.  Jack Lane, Pocono Pines.

          11                         MS. PICKARD:  In the Pine

          12    Crest, Jack -- what is that?

          13                         MR. MOYER:  Jack LaLanne?

          14                         MS. PICKARD:  Jack Pine?  Is

          15    that it?  Do you know, John?

          16                         MR. KERRICK:  I don't know.

          17    I'm not sure.



          18                         MS. PICKARD:  John's over --

          19    over here.

          20                         MS. LAMBERTON:  Jack Lane is

          21    the name of -- I was just curious.  No big deal.

          22                         MS. PICKARD:  All right.  And I

          23    just wanted to let people know that the letters

          24    went out, everybody should have received them

          25    about the mandatory health care notice that
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           1    Obamacare requires to notify everyone about the

           2    exchange and there's other forms that will be

           3    going out in the middle of the month as well.

           4    That's it for me.

           5                         MR. KERRICK:  You're good?

           6                         MS. PICKARD:  I guess so.

           7                         MS. HAASE:  Mr. Chairman,

           8    Terri, our treasurer, had to leave due to a prior

           9    commitment, so if Heidi could just give the

          10    treasurer's report.  In the folder, there's the

          11    paperwork.

          12                         MS. PICKARD:  Did anybody have



          13    any questions on the reports that were sent out

          14    with the packet or handed over with the packet?

          15                         Pat, she put the cash

          16    disbursement and receipts and the budget to

          17    actually -- because later on there's a

          18    reappropriations in the back --

          19                         MR. KERRICK:  I have no

          20    questions.

          21                         MR. MOYER:  I have none.

          22                         MS. PICKARD:  Okay.

          23                         MS. HAASE:  All right.

          24                         MS. PICKARD:  I had one other

          25    thing, if I could just finish.  We did get the two
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           1    grants out.  We did a grant for the recycling

           2    based on our recycling report.  Hopefully we'll

           3    get about 10,000 that we can use for recycling

           4    containers.  I did get notification that that was

           5    received.  And the other one was the LSA grant

           6    that was applied, but they were both due at the

           7    end of September, I believe, for the 940 bridge



           8    and there's other items on the agenda with respect

           9    to that.

          10                         MS. HAASE:  If the board

          11    recalls, last month I had requested our treasurer

          12    do a cost analysis of surrounding banks and that's

          13    in your packet as well, in the green folder that

          14    Terri provided.  By looking at -- I asked her to

          15    calculate the distance of the bank, because now we

          16    need to pay the mileage and also the time of the

          17    staff making the deposit, as well as looking at

          18    the minimum balance, the interest rate and the

          19    cost to the township.

          20                         The final result of this was

          21    Landmark Bank.  There was zero cost.  There was no

          22    mileage because they have a service that they will

          23    come Monday through Friday -- or, I'm sorry,

          24    Monday through Saturday to pick up deposit.

          25                         MS. LAMBERTON:  Wow.
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           1                         MR. MOYER:  That's included?

           2                         MS. HAASE:  Yes, sir.  And



           3    their interest rate was point five, which was

           4    higher than --

           5                         MS. PICKARD:  I have one

           6    question.  She doesn't have PLGIT on here.  Is

           7    that --

           8                         MS. HAASE:  No, this was -- as

           9    she discussed with us, this was for the local

          10    banks.

          11                         MS. PICKARD:  Okay.  Okay.

          12                         MS. HAASE:  There's also a

          13    letter from Landmark and PNC under services.

          14    Landmark kind of breaks it down, what they're

          15    providing to us.  So currently round trip is 14.6

          16    miles.

          17                         MS. LAMBERTON:  And we're

          18    sending somebody to the bank to make the deposit,

          19    so not only are you having your stuff picked up

          20    for nothing, you're keeping your employee at the

          21    building being productive.  I like it.

          22                         MS. PICKARD:  Right now we're

          23    only having to run out for cash deposits,

          24    basically.  We still have to do some running for

          25    ESSA with the sewer right now.  We're transferring
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           1    all for the ESSA sewer account, because we

           2    can't --

           3                         MS. HAASE:  And with bringing

           4    utility billing in, we're going to have more --

           5                         MS. LAMBERTON:  Deposits.

           6    Yeah, it's a great idea, Phyllis.  I like it.

           7                         MS. HAASE:  So is the board

           8    acceptable for us to move from our current banking

           9    institution to --

          10                         MR. MOYER:  What's the name?

          11    Landmark?

          12                         MS. LAMBERTON:  Landmark

          13    Community.

          14                         MR. MOYER:  I'm okay with it.

          15                         MS. LAMBERTON:  I'm fine with

          16    it.

          17                         MR. MOYER:  If it helps, it's a

          18    better -- better rate.

          19                         MS. LAMBERTON:  Better rate on

          20    the loan, too?



          21                         MS. PICKARD:  Yes.

          22                         MS. HAASE:  Yeah, yes.  We also

          23    met with PLGIT.  We also met with PLGIT.  Their

          24    rate was the same.  There was a few bonuses that

          25    they were offering to us, one was a procurement

                                                                       163

           1    card, which I've used at another group that I

           2    worked with, which actually was a benefit to us.

           3                         MR. MOYER:  Yeah.

           4                         MS. LAMBERTON:  Yeah, what is

           5    it?

           6                         MS. HAASE:  That would be that

           7    you could make -- like your Discover, Visa, you

           8    get a certain percentage back.  Landmark also

           9    offers that type of a card, but they didn't give

          10    us the breakdown what the bonus would be to the

          11    township.  PLGIT did.  And certainly it's

          12    something you want to look at for making large

          13    purchases, and they will accept a Visa, a Master,

          14    whatever it comes off on, that we start now

          15    gaining those points.  And we can use it whether



          16    it's to furnish something in the playground or a

          17    project -- a smaller project in house, those are

          18    some things that we need to look at.

          19                         MS. LAMBERTON:  Okay.

          20                         MS. PICKARD:  There was just an

          21    issue that we had that we can work around, but

          22    while Pat's here now, we required two signatures

          23    on the check, so we had that issue that came up.

          24    I think Landmark brought it up.  Landmark did

          25    bring up ways around that they had.  We didn't
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           1    discuss that --

           2                         MS. HAASE:  Yeah.

           3                         MS. PICKARD:  -- entirely with

           4    PLGIT.

           5                         MS. HAASE:  And there are

           6    certain ways around it and certainly there could

           7    be a motion.  We can -- currently under checks we

           8    require to signatures --

           9                         MR. MOYER:  Right.

          10                         MS. HAASE:  -- so of course if



          11    somebody should -- what we do now, we just say

          12    hey, if there's multiple employees that we have

          13    credit cards for the township, but you've got to

          14    make the purchases.  Landmark brought up the fact

          15    that we should address that by the board giving

          16    approval, of course, which you do, because you

          17    authorize the cards.  So that's something that we

          18    would need to address.

          19                         I also reached out to our

          20    auditor because I think Terri or Heidi, one of

          21    them, had concerns about what happens at the end

          22    of the year when we have our audit.  And now we're

          23    starting to pay bills with the card and now we're

          24    making purchases.  The gentleman from PLGIT didn't

          25    feel that was a problem.  He said he has many
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           1    municipalities that are utilizing that card and

           2    they're making purchases.  So if you're getting

           3    one percent back over a $200,000 purchase, which

           4    is not hard throughout the month, to accumulate

           5    with our bills, you know, that adds up to -- at



           6    the end of the year, you get 25,000 back.

           7                         MR. MOYER:  Yeah.

           8                         MS. LAMBERTON:  Sounds good.

           9                         MS. HAASE:  So do we need a

          10    motion then to transfer --

          11                         MS. PICKARD:  Are we doing this

          12    all to Landmark or what are we doing to PLGIT?  We

          13    opened the I Class account or we're in the

          14    process of --

          15                         MS. HAASE:  We are in the

          16    process of moving the 2 million as the board

          17    directed at our last meeting with Morgan Stanley.

          18    They had authorized the I Class for 2 million.

          19    There certainly was some other options that we had

          20    also discussed, whether it was a 90 day CD.  We

          21    weren't comfortable with putting the money into a

          22    lengthy -- a longer period of time because we'll

          23    need to use it at the beginning of the year, but I

          24    think between the three of us, we were pretty

          25    comfortable with 90 days.  We just -- right now
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           1    we're getting point zero five, and it's pretty sad

           2    to see what we receive in interest.

           3                         MS. LAMBERTON:  Yeah, it is

           4    sad.  $3.72.

           5                         MS. PICKARD:  We have that on

           6    our agenda, right, before the PLGIT, CD program?

           7                         MS. HAASE:  Yeah, I have that

           8    on the agenda further down, but if the board is

           9    interested in moving the moneys from Palmerton or

          10    Northern Bank, what it is now, I believe we would

          11    need a motion for that.

          12                         MS. PICKARD:  So the motion is

          13    to move the accounts from Palmerton First National

          14    Bank, that is to Landmark Bank?  I'll make that

          15    motion.

          16                         MR. KERRICK:  We have a motion

          17    on the floor.  Do we have a second?

          18                         MS. LAMBERTON:  I'll second.

          19                         MR. KERRICK:  Motion and

          20    second.

          21                         Questions or comments?

          22                         Questions or comments from the

          23    public?



          24                         Call the vote.  Anne?

          25                         MS. LAMBERTON:  I vote in
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           1    favor.

           2                         MR. KERRICK:  Donny?

           3                         MR. MOYER:  I'll vote in favor.

           4                         MR. KERRICK:  Heidi?

           5                         MS. PICKARD:  I vote in favor.

           6                         MR. KERRICK:  I'll abstain.

           7                         Anything else, Phyllis?

           8                         MS. HAASE:  No, sir.  One thing

           9    I will say is, we will revisit this next month and

          10    if there's additional funds that we feel would

          11    benefit the township, we'll bring it forth for

          12    consideration.

          13                         MR. KERRICK:  Okay.  Are you

          14    finished, Heidi?

          15                         MS. PICKARD:  I don't know,

          16    we're bouncing around so much.

          17                         MR. KERRICK:  We're not

          18    bouncing around.  We're right down the line.



          19                         MS. PICKARD:  Did we want to go

          20    to the CD program now?  We have that later on in

          21    the agenda.

          22                         MS. HAASE:  I think we're on F.

          23                         MR. KERRICK:  I'm on 7 in the

          24    work session meeting.

          25                         MR. MOYER:  We tied the regular
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           1    business meeting --

           2                         MS. HAASE:  Mr. Chairman,

           3    you're running the meeting, so wherever you want

           4    to go, we're going.

           5                         MS. PICKARD:  I'm on the fifth

           6    one down --

           7                         MR. KERRICK:  Well, everybody

           8    had the reports except DPW engineering which,

           9    basically, our report is -- has to do with the

          10    budget.  If you want to go through the rest of the

          11    agenda and then we address that, we will.

          12                         MS. LAMBERTON:  No.  Let Bob

          13    and you go ahead.



          14                         MR. KERRICK:  We do not have a

          15    report.  We just have our --

          16                         MR. McHALE:  Right.

          17                         MR. KERRICK:  -- continued --

          18                         MR. McHALE:  I could just throw

          19    out a couple of quick items.  These are the

          20    typical forms for the wastewater treatment plant

          21    monthly report and the two inventory management

          22    which Maureen syncs up with.  And -- but what I

          23    wanted to mention to you is the recent posting by

          24    PennDOT of a number of bridges in Monroe County,

          25    including Tobyhanna Township, there was a concern
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           1    about the 940 bridge crossing the Twin Lakes or

           2    Pocono Lake.

           3                         So on Friday there was meeting,

           4    informational meeting at PennDOT District 5-0

           5    where we were able to ascertain their reasons for

           6    the reposting and the reduction and obviously it's

           7    for trying to extend the design life, if you will,

           8    or the life of these bridges by reducing the



           9    amount of load that's going over them.

          10                         What we did ask PennDOT

          11    specifically is, if we had a number of private

          12    interests that might be interested in trying to

          13    rehab on a temporary basis, could we move forward

          14    with something like that.  And they said

          15    absolutely.  They said, in fact, Camelback had

          16    done that recently on a project where PPL had to

          17    move some equipment or vehicles.  And they

          18    assisted in some type of reinforcement of a

          19    particular bridge or a culvert, perhaps, to where

          20    they could then transport across it, but it was

          21    only a temporary fix, is my understanding.  I

          22    don't know the specifics of that.

          23                         What we want to look at doing

          24    is, we did request the bridge inspection report

          25    from PennDOT for that particular bridge out here
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           1    on 940 at Pocono Lake, and then to look at maybe

           2    one or two options and a cost associated with that

           3    so we could get with -- I explained to PennDOT,



           4    we've got two quarries, an asphalt plant, two

           5    concrete batch plants that are on the west side of

           6    Tobyhanna Township and we've got a lot of business

           7    going on the east side, so we're looking into

           8    that, and I just wanted to update you on that

           9    item.  So, budget.

          10                         MS. PICKARD:  Just on that note

          11    too, I also want to say, we also have, if 80 has a

          12    problem, they're usually running the traffic down

          13    940.

          14                         MR. KERRICK:  The trailers will

          15    be okay.  It's the smaller trucks.

          16                         MR. McHALE:  And the reposting

          17    was for any bridges that were not planned to be

          18    improved within the next two years, so we know

          19    that we're -- where we're at on that schedule of

          20    PennDOT's, but it's no less than two years out.

          21                         MR. KERRICK:  On your worksheet

          22    there, do you want to go through it?  I sent it

          23    out to you.

          24                         MS. PICKARD:  I have one

          25    question.
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           1                         MR. McHALE:  We also have it up

           2    on the foam board here, too, I think.

           3                         MS. PICKARD:  I was looking for

           4    the -- some of the roads down in Pocono Summit and

           5    then Blakeslee that we worked on, are they not on

           6    this list -- on this list here?

           7                         MR. KERRICK:  They're on --

           8                         MS. PICKARD:  -- because we had

           9    these -- we had some that were on this year --

          10                         MR. KERRICK:  They're on the

          11    master.  They're not on the -- they're cells that

          12    are hidden.  This is only for PLGIT for this next

          13    year.

          14                         MS. PICKARD:  Okay.  But why

          15    would these be on it or this is -- I'm just

          16    confused.  I thought you had some like here.

          17                         MR. KERRICK:  Everything west

          18    of Twin Lakes has been seal coated and everything

          19    east of Tanglewood has been coated.

          20                         MS. PICKARD:  Okay.

          21                         MR. KERRICK:  Then as you go on



          22    down further, you have buildings.  I don't know

          23    how in-depth you want to get and this is only a

          24    suggestion --

          25                         MS. PICKARD:  I don't think we
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           1    can until we start going through the budget

           2    meeting.

           3                         MS. HAASE:  Right.  We're going

           4    to have to certainly discuss this during budget

           5    meetings.  I think the figures are pretty

           6    realistic that we can play with compared to what

           7    was budgeted this year.  The roads this year,

           8    there was 550.  Some of -- some of the items in

           9    here, of course, are the sewer plant, there's

          10    improvement to some of the buildings.  John spent

          11    some time with this, going out to the buildings

          12    seeing what needed to be done.  We want to make

          13    certain that we're also focusing on improving the

          14    buildings and not having deficiencies with that.

          15                         There's one item that I do want

          16    to bring to the board's attention.  There's a few



          17    projects that John was proposing at the fire

          18    station on 115.  When I started looking into that,

          19    and as it was discussed previously, that building

          20    currently is in the name of Tobyhanna Township

          21    volunteer firefighters.  And I've spoken to the

          22    assistant chief, who is going to speak to their

          23    chief and go back to the board.

          24                         I'm having a hard time

          25    justifying spending monies on a building that we
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           1    don't own.  And I certainly know that the township

           2    would like to continue to upkeep the building, and

           3    I don't know if it's really going to make a

           4    difference to the fire department either way, but

           5    we need to then make certain that the lease is

           6    changed or the title is changed into the

           7    township's name.  So that's something that is on

           8    here, but we'll have to talk to the fire

           9    department and get that resolved.

          10                         MR. KERRICK:  I see the

          11    government center.  We have some ENDO (phonetic)



          12    project come down on the thing, some HVAC, which

          13    possibly won't -- I think I have it in -- we have

          14    2015 -- whether that will actually happen or not.

          15    That's the back offices are always cold and our

          16    HVAC contractor had to fix, so I put some money in

          17    for an estimate.

          18                         MS. PICKARD:  Better fix than

          19    they did the last time?

          20                         MR. KERRICK:  Well, they've got

          21    that pretty well ironed out now.  It's a lot

          22    better than it was.

          23                         MS. PICKARD:  Okay.  I think --

          24                         MR. KERRICK:  Yeah, I agree.

          25                         MS. PICKARD:  But it also --
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           1    last time it was like 6 or $8,000 for the

           2    engineering specs for the last fix.

           3                         MR. KERRICK:  No, we're not

           4    going to go down that route.  There's going to be

           5    a couple -- add a few lines and controls to that

           6    side.  And this could all be changed if you want



           7    to -- we tried to work within the budget that we

           8    had last year.  Actually there could be a little

           9    more, because some of it's on the buildings.

          10    That's figured in the bottom line.  I don't know

          11    how that is on those sheets, but -- all the way

          12    down at the bottom.  The buildings are included in

          13    that number.

          14                         MS. LAMBERTON:  This is really

          15    great.

          16                         MR. KERRICK:  Look it over.

          17    Well, this has been in effect for a while.

          18                         MS. LAMBERTON:  I know.  We

          19    have been looking at it for four years now.

          20                         MR. KERRICK:  What we'd like to

          21    do is -- we have a master sheet over in the

          22    board's room.  We'd like to get that up do date

          23    because we're a little bit behind.  It also has a

          24    color map with it, shows what year the things were

          25    done on the road.  So hopefully in the nearby
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           1    future, we can get that done.



           2                         MS. PICKARD:  What do you have

           3    for Miller Drive widening?  We don't have any

           4    numbers in there or --

           5                         MR. KERRICK:  Miller Drive

           6    widening is, we're exploring with Lake Naomi.  I

           7    called Lake Naomi and said that we need to do some

           8    work on it, would they be willing to partner with

           9    us to put a path, a walking path, to widen the

          10    road and a walking slash bicycle path on the one

          11    side.  And they said that they'd be very

          12    interested, but we don't have numbers, so we're

          13    still working on it.  That's why I put to be

          14    determined.

          15                         MS. LAMBERTON:  Okay.

          16                         MR. KERRICK:  I doubt that that

          17    would be a 2014 project, but --

          18                         MS. LAMBERTON:  It's nice that

          19    they can partner up with us.  Thank you.

          20                         MS. WENDY FREEMAN:  Thank you.

          21                         MR. KERRICK:  Preliminary, it

          22    looks like on the lakeside we wouldn't have to do

          23    much work as far as drainage, just add a few trees

          24    here and there.  It's in a preliminary stage, but



          25    I think it would be wise to do it --
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           1                         MS. LAMBERTON:  Absolutely.

           2                         MR. KERRICK:  -- if we could

           3    partner with them.

           4                         MS. PICKARD:  Is there any

           5    safety money that might be available?

           6                         MR. KERRICK:  I can't answer

           7    that.

           8                         MS. PICKARD:  They usually go

           9    through a separate pocket.  Maybe we could look

          10    into it or I'll look into it and talk to you about

          11    it.

          12                         MR. KERRICK:  That would be

          13    great, if we could get some.

          14                         Any other questions or --

          15                         MS. LAMBERTON:  No, it's great.

          16                         MR. KERRICK:  Why don't you go

          17    through it and at the first budget meeting, we'll

          18    go through that.

          19                         MS. LAMBERTON:  See what we can



          20    pull out of it and get (inaudible).  Yeah, I like

          21    it.

          22                         MR. KERRICK:  And you see on --

          23    we have -- on Miller Drive we have the -- the

          24    improvements for Miller Drive Bridge --

          25                         MS. LAMBERTON:  Yes.
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           1                         MR. KERRICK:  -- for 2014?

           2                         MS. LAMBERTON:  Yes.

           3                         MR. KERRICK:  But we pushed the

           4    20 -- on Old 940, pushed that to 2015 --

           5                         MS. LAMBERTON:  Okay.

           6                         MR. KERRICK:  -- because we

           7    weren't sure whether -- Jim Hendricks thought it

           8    would be at least June or July until we got the

           9    environmental work done.

          10                         MS. LAMBERTON:  Okay.

          11                         MR. KERRICK:  So until you get

          12    the environmental work done and then get the

          13    engineering done, it's probably not for

          14    construction in 2014.



          15                         MS. HAASE:  But what we did

          16    move, after having the discussion with John, we

          17    moved Miller Drive to 2014.

          18                         MR. KERRICK:  Yeah, we flipped

          19    them.

          20                         MS. LAMBERTON:  Swapped them.

          21                         MS. WENDY FREEMAN:  Thank you.

          22                         MR. KERRICK:  Sure.

          23    Absolutely.  Why didn't you just go -- you done

          24    with this?  You want this?  You can take that,

          25    look at it.  I got one.  You want to go to the
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           1    regular meeting?

           2                         (Inaudible discussion among the

           3    board members.)

           4                         MR. KERRICK:  You have anything

           5    else to add to that report, Bob?

           6                         MR. McHALE:  No, sir.

           7                         MR. KERRICK:  Any questions for

           8    us?  Okay.

           9                         We're going to switch gears to



          10    I.  Pat has to leave as he has another meeting, so

          11    why don't you take the floor, Pat?

          12                         MR. ARMSTRONG:  First and

          13    foremost, I want to apologize to the board.

          14                         MS. LAMBERTON:  Oh, no.

          15                         MR. ARMSTRONG:  I do apologize.

          16                         MS. LAMBERTON:  There was

          17    somebody earlier that was very lengthy and

          18    speaking, so --

          19                         MS. HAASE:  Well, just because

          20    you took an hour, that's okay.

          21                         MR. ARMSTRONG:  I do apologize,

          22    but I do appreciate the board making this last

          23    minute change for me.  Under I, it's the

          24    resolution -- it's actually 2013 dash 26,

          25    borrowing monies for the wastewater treatment
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           1    plant sand filter building.

           2                         My understanding is, I've

           3    prepared a resolution and the other additional

           4    requisite documents necessary pursuant to the Unit



           5    Debt Act for such a small capital borrowing note;

           6    however, I think we're still waiting on one or two

           7    things from the bank --

           8                         (Ms. Minnick left the room.)

           9                         MR. ARMSTRONG:  -- with respect

          10    to the actual repayment.  And again, this is for

          11    purposes of the public -- - it's a small cap

          12    borrowing in the amount of $123,000 to go towards

          13    the repair and reconstruction of the sand filter

          14    building over at the treatment plant due to the

          15    storm that destroyed or knocked down the roof and

          16    other structural issues over at that building.

          17                         But given the fact -- I'm not

          18    sure how the board wishes to proceed tonight, I

          19    would be inclined to -- we did receive in the

          20    mail -- it's my understanding that the township

          21    received in the mail the actual proposal from the

          22    bank today, signed by the bank, which is one of

          23    the things we were waiting for.  We also -- I

          24    would like to get the actual repayment debt

          25    service schedule before, you know, you proceed.  I
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           1    mean, we could --

           2                         MS. PICKARD:  I'll check my

           3    e-mail and see if she got back to me, because I've

           4    been in this meeting.

           5                         MR. ARMSTRONG:  I mean,

           6    that's -- you can do that or we could -- I mean,

           7    if you want to -- I don't know if you want to hold

           8    off until October 23 because I think you want to

           9    proceed with this, at least the work, given the

          10    fact that the structure is currently exposed to

          11    the elements.  I think you want to proceed with

          12    the work as soon as possible.

          13                         So the resolution, as I've

          14    prepared it, and the other documents are ready to

          15    go.  It's just certain things we need from the

          16    bank that are part of that, as well as the debt

          17    statement, but I did see an e-mail -- I haven't

          18    looked at that and I haven't reviewed it, but it

          19    looks -- but what the board could do is, if you

          20    want to consider --

          21                         I don't know if you want to

          22    consider a special meeting just for purposes of



          23    this resolution, adopting it and then I'll visit

          24    this in the future whenever we get that

          25    information from the bank that we're waiting for,
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           1    I mean, that's up -- that's up to the board unless

           2    you'd rather --

           3                         MS. PICKARD:  Like I said, I

           4    can see if it's in there.  We can't just

           5    conditionally --

           6                         MR. ARMSTRONG:  The resolutions

           7    and ordinances, I'd be hesitant to do that

           8    given --

           9                         MS. PICKARD:  Because she

          10    didn't get a chance to look at this, because I was

          11    waiting, you know, that's what I had done up, but

          12    I don't really -- I want you to be able to look at

          13    it as well.

          14                         MR. ARMSTRONG:  So I'd be

          15    inclined to suggest that the board -- like I said,

          16    I don't know if you want to wait until October 23

          17    because I think -- you got the agreement in the



          18    mail from the contractor and I think you want to

          19    proceed with --

          20                         MS. LAMBERTON:  When do they

          21    want to start?

          22                         MR. ARMSTRONG:  Like I said,

          23    from my standpoint, I just need to see -- there's

          24    two exhibits to the resolution that are coming

          25    from the bank, which is basically the repayment
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           1    schedule and the debt service schedule.  I just

           2    want to look at --

           3                         MS. LAMBERTON:  Can we make it

           4    contingent upon your satisfaction?

           5                         MR. ARMSTRONG:  -- the debt

           6    statement and the borrowing base certificate was

           7    prepared.  I just need to look through it and make

           8    sure it's adequate.

           9                         MS. LAMBERTON:  Can we make it

          10    contingent upon your acceptance, those two

          11    documents or exhibits?

          12                         MR. KERRICK:  He's not in favor



          13    of that.

          14                         MS. LAMBERTON:  Oh, I'm sorry,

          15    I didn't hear.

          16                         MS. PICKARD:  That's what I was

          17    trying --

          18                         MS. LAMBERTON:  I can't hear.

          19                         MR. ARMSTRONG:  You should -- I

          20    mean, the board, you're going to be signing

          21    certain things that are certifying things.

          22                         MS. LAMBERTON:  All right.

          23    Whatever you suggest.

          24                         MR. KERRICK:  We'll do a

          25    special meeting and we'll get it taken care of
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           1    between now --

           2                         MS. PICKARD:  Are we okay with

           3    that?

           4                         MR. ARMSTRONG:  That's what I

           5    would rec --

           6                         MS. LAMBERTON:  That's fine.

           7                         MR. ARMSTRONG:  I mean, I hate



           8    to hold things up.

           9                         MS. LAMBERTON:  No.  I was

          10    trying to help.  That's fine.

          11                         MR. ARMSTRONG:  You don't want

          12    to be certifying and signing things that aren't

          13    actually in your hands yet.

          14                         MS. LAMBERTON:  That's fine.

          15                         MR. ARMSTRONG:  Okay?

          16                         MS. LAMBERTON:  Yep.

          17                         MR. ARMSTRONG:  Okay.  So

          18    what -- I guess I'll wait --

          19                         Heidi, I'll circle back with

          20    you once you hear from the bank --

          21                         MS. PICKARD:  Okay.

          22                         MR. ARMSTRONG:  -- and you get

          23    those exhibits, and I'll probably send an e-mail

          24    to the board again, letting you know everything

          25    is -- and keep Phyllis in the loop when
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           1    everything's ready to go.

           2                         MS. PICKARD:  I just gave my



           3    (inaudible) with the borrowing base calculation

           4    and the debt?

           5                         MR. ARMSTRONG:  Yep.  Yeah.

           6    The only thing I will say before I leave tonight

           7    is, if you notice you already have resolutions

           8    numbered, before you.  Be sure to adjust those

           9    accordingly when you adopt the resolution, okay?

          10                         And the only other thing I

          11    think on your agenda, I don't know -- if you need

          12    me here for that or not.

          13                         MR. KERRICK:  Let's do it right

          14    now.

          15                         MR. ARMSTRONG:  Very quickly,

          16    before I leave, I sent everyone a draft ordinance

          17    with respect to the fire departments, fire

          18    companies.

          19                         MS. LAMBERTON:  Yep.

          20                         MR. ARMSTRONG:  I don't know if

          21    anyone has any questions.  If you do, feel free to

          22    ask me, or if you're in favor of authorizing it to

          23    be advertised for adoption --

          24                         MS. LAMBERTON:  I like it.  I

          25    think we should move forward.
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           1                         MS. HAASE:  The only chime in I

           2    have, Pat, is speaking with the insurance carrier

           3    and also the county, there was some discussion --

           4    the insurance is requiring a roster and also

           5    training.  So, if possible, I'd like to include

           6    that in there.  This is something we have to have

           7    on premise.  It appears that there has been cases

           8    where -- not from our municipality, but there's

           9    been lawsuits that certain fire departments were

          10    performing certain duties that they weren't

          11    properly trained for, so it's under the direction

          12    of the carrier that we have documentation of their

          13    training here on the premise.

          14                         So that's something that I'd

          15    like to include in this ordinance, that we

          16    received their roster and training certificates.

          17    It's my understanding some of the files would be

          18    quite lengthy, which is great.  That's what we

          19    want to see, but we need to have that on premise

          20    in case there is an issue.



          21                         MR. ARMSTRONG:  You would like

          22    the fire companies to provide their rosters and

          23    their training certificates to the township?

          24                         MS. HAASE:  That's correct.

          25                         MS. LAMBERTON:  Yeah.
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           1                         MR. ARMSTRONG:  Okay.  I don't

           2    think -- all you're doing is asking for the

           3    information to be provided.  I don't think there's

           4    an issue with that.  I think you have sufficient

           5    leeway in the Second Class Township Code.  I'll

           6    double-check, but I think you're fine asking for

           7    those.

           8                         MS. LAMBERTON:  Absolutely.

           9    That makes sense.

          10                         MS. HAASE:  Well, that's

          11    something the insurance carrier is going to

          12    require, so if they want insurance --

          13                         MS. LAMBERTON:  We need it.

          14                         MS. HAASE:  Yeah.  We need to

          15    have that.



          16                         MR. ARMSTRONG:  So with those

          17    two additional requirements, any other comments

          18    or --

          19                         MS. LAMBERTON:  No, I'm fine --

          20                         MS. HAASE:  The only comment I

          21    received from the fire department was regarding

          22    funerals.  It's my understanding that it is a

          23    practice that if a firefighter passes, that they

          24    will take the truck out of respect and they will

          25    attend the funeral.  That was the only comment
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           1    that I received back.  I don't know if that's

           2    something that the board wants to add into this or

           3    leave it as written.

           4                         MS. LAMBERTON:  They can do

           5    that regardless, right?

           6                         MS. PICKARD:  Well, I think if

           7    they're in the truck, they're covered.  If they

           8    take the truck -- do you take the truck down?  You

           9    do take the truck down?  Because they have the

          10    Workmen's Comp Act that if you're in the -- in the



          11    town -- in the fire truck or the fire vehicle,

          12    then you're covered.

          13                         MS. HAASE:  Only for certain --

          14                         MS. LAMBERTON:  Activities.

          15                         MS. HAASE:  -- activities.

          16                         MS. LAMBERTON:  That's the

          17    whole point of this.

          18                         MR. KERRICK:  Do you have a

          19    question, Ed, or are you just scratching your

          20    head?

          21                         MR. ED TUTRONE:  No, I've got a

          22    couple things that we were going to ask for here.

          23                         There's nothing in here about

          24    fund-raising, and I had a question about the

          25    educational service.  Is that educational for us
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           1    or is that like fire prevention, doing educational

           2    things throughout the township?

           3                         MR. KERRICK:  I would say it's

           4    both.

           5                         MR. ARMSTRONG:  The intent is



           6    probably both, so long as it's official fire

           7    company, yes, educational services.

           8                         MR. ED TUTRONE:  Okay.

           9    Because -- well, that takes one thing off the list

          10    then with the fire prevention.

          11                         Fund-raising, the memorial

          12    funeral services and community outreach where we

          13    would do like community day, the 5K, things that

          14    we get involved with, help out.  I don't see them

          15    on here anywhere.

          16                         MS. PICKARD:  The Halloween

          17    parade --

          18                         MS. HAASE:  The parade -- it's

          19    listed in the ordinance as parades, as long as

          20    it's in Tobyhanna Township --

          21                         MS. PICKARD:  Okay.

          22                         MR. ED TUTRONE:  That's

          23    covered.  I mean, Station 41, Tobyhanna Township

          24    doesn't go out of the township for parades, so --

          25                         MS. PICKARD:  I was just
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           1    thinking if they're blocking the roads.

           2                         MR. ED TUTRONE:  Those kinds of

           3    things we help out with, with the police

           4    department, with traffic control and things --

           5    like I said, there's --

           6                         MS. PICKARD:  Like the Panther

           7    Pounce?

           8                         MR. ED TUTRONE:  Yeah, the

           9    Panther Pounce.  Not only do we help with traffic

          10    control, but we also help the racecourse itself in

          11    case somebody gets hurt.  We have a utility

          12    vehicle that we drive the course with.

          13                         So there's a couple different

          14    things on here that -- or a couple different

          15    things that we would like to see on here that are

          16    not here at the fire department.  I can't speak

          17    for 33, but I know their fund-raising has a big

          18    impact with their breakfast, and again, I can't

          19    speak for them.

          20                         MS. HAASE:  That is something

          21    the board is going to have to decide.

          22                         MS. LAMBERTON:  I'm fine with

          23    the ordinance the way it is.



          24                         MR. KERRICK:  With the

          25    additions that Phyllis --
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           1                         MS. LAMBERTON:  Yes, I'm sorry,

           2    with the training, I think, absolutely, if our

           3    insurance company is going to require it.

           4                         MR. ED TUTRONE:  Yeah, we have

           5    no problem -- I talked to Phyllis about that

           6    today.  We have no problem.  My only concern was

           7    the place where you were going to store them.  She

           8    said that's not a problem.  We'd be more than

           9    happy to show you our certificates because I have

          10    agree with her on that.  You don't want to be

          11    doing something that we have no training for.

          12                         MR. ARMSTRONG:  I think the way

          13    we can address it, maybe I look at that provision,

          14    just make it officially -- like official business

          15    of the department, if, you know, it's -- if some

          16    of these events are official business of the

          17    department, it should be fine in the ordinance and

          18    just leave it at that.  I don't think you want to



          19    get too specific with these things.

          20                         MS. LAMBERTON:  No.  That's

          21    what caused this mess.

          22                         MR. ARMSTRONG:  Okay?

          23                         MS. LAMBERTON:  Yes.  We make a

          24    motion and --

          25                         MR. ED TUTRONE:  So official
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           1    business would be fund-raising, are we saying?

           2                         MS. LAMBERTON:  I don't

           3    consider that official business.

           4                         MR. ARMSTRONG:  No.

           5                         MR. ED TUTRONE:  So we're on

           6    our own for fund-raising then, is what you're

           7    telling me?

           8                         MR. KERRICK:  Come back to the

           9    board at that time.

          10                         MR. ED TUTRONE:  Well, that was

          11    my question with Phyllis today when we --

          12                         MS. PICKARD:  We're doing

          13    this --



          14                         MS. HAASE:  That was, yeah --

          15                         MR. ED TUTRONE:  -- she gave me

          16    this -- so we can't come back to the board any

          17    more.

          18                         MS. HAASE:  The intent, to my

          19    understanding, the board's wishes was, you wanted

          20    this off your --

          21                         MS. PICKARD:  Yes.

          22                         MS. HAASE:  -- table.  So the

          23    intent was to have something authored that this is

          24    what Tobyhanna Township's governing body will

          25    approve and it's acceptable to this and --
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           1                         MS. LAMBERTON:  I agree.

           2                         MR. ARMSTRONG:  Yeah, I

           3    think -- I don't want to speak for the board, but

           4    there are certain requests that you've made that

           5    probably don't necessarily fall within certain

           6    things that should be covered.  I'm not familiar

           7    with all of the events that you're -- fund-raising

           8    events, raffles, whatever they are, I'm not



           9    familiar with them; but at this point in time, I

          10    don't want to speak for board.  I don't know where

          11    the board stands on this, but I think -- and

          12    correct me if I'm wrong -- the way the ordinance

          13    reads right now is the direction the board may

          14    want to proceed in, I'm not sure.

          15                         MS. LAMBERTON:  Yes.  I agree

          16    with it.  I think we need to clean it up and move

          17    on.  I'm just one person, but that's my opinion.

          18                         MR. MOYER:  I'd ask

          19    (inaudible) --

          20                         MS. LAMBERTON:  Yeah, we've

          21    been talking about this forever.

          22                         MS. PICKARD:  I just think the

          23    whole thing's a shame that we're to this point.

          24                         MR. ED TUTRONE:  So if our

          25    fund-raising is not covered and we can't do it --
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           1                         MS. PICKARD:  We have somebody

           2    that -- you know, they're not getting paid --

           3                         MR. ED TUTRONE:  -- can we ask



           4    you guys for more money?

           5                         MS. LAMBERTON:  You can do the

           6    fund-raising.  We are just responsible to cover

           7    for what the insurance company wants to cover you

           8    for.

           9                         MR. ED TUTRONE:  I understand

          10    that.  It's just an acknowledgement, though, from

          11    the board --

          12                         MS. LAMBERTON:  It's not going

          13    to matter.  We're not the insurance company.

          14                         MR. ED TUTRONE:  I understand

          15    that.

          16                         MS. LAMBERTON:  I don't think

          17    we should pretend we are.  I think we should pass

          18    our ordinance, move forward with what we're

          19    responsible for and let it be like it's always

          20    been.

          21                         MS. PICKARD:  It's always been

          22    assumed that they were covered for these things.

          23                         MR. ED TUTRONE:  And nobody got

          24    hurt during that.  Now we found out --

          25                         MS. PICKARD:  Right.  And
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           1    nobody had --

           2                         MR. ED TUTRONE:  -- that it's

           3    not covered --

           4                         MS. LAMBERTON:  I don't know if

           5    we all assumed that.  I mean, by following this

           6    ordinance, we're following what we're responsible

           7    to do as a board.

           8                         MR. ED TUTRONE:  The minimum

           9    that you're supposed to do as a board.

          10                         MR. ARMSTRONG:  No.

          11                         MS. LAMBERTON:  No, what we're

          12    supposed to do as a board.

          13                         MR. ARMSTRONG:  Right.

          14                         MS. LAMBERTON:  What we're

          15    responsible for.

          16                         MR. ED TUTRONE:  Right, but

          17    that's the minimum.  You can do more.

          18                         MS. LAMBERTON:  No.

          19                         MS. HAASE:  No.  The board

          20    doesn't have to do any of this.  The board is

          21    acknowledging additional activities --



          22                         MR. ED TUTRONE:  Right.

          23                         MS. HAASE:  -- but they don't

          24    have to, but they are acknowledging additional

          25    activities.
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           1                         MR. ED TUTRONE:  Correct, I

           2    understand, but I'm saying they can acknowledge if

           3    they want to.

           4                         MR. ARMSTRONG:  They can do a

           5    lot of things if they wanted to, but nothing

           6    requiring them or --

           7                         MR. MOYER:  Right.

           8                         MS. LAMBERTON:  I mean, we

           9    still have to protect the township.

          10                         MR. ARMSTRONG:  I mean, you

          11    could authorize it for advertisement tonight, you

          12    could wait and think about it some more.  I mean,

          13    you can authorize it for advertisement and this

          14    can be talked about again at the public hearing

          15    for the ordinance.  It's up to the board how you

          16    want to proceed.



          17                         MS. LAMBERTON:  I'll make a

          18    motion to advertise it.

          19                         MR. KERRICK:  Motion to

          20    advertise.  Do we have a second?

          21                         MR. MOYER:  I'll second.

          22                         MR. KERRICK:  Motion and

          23    second.

          24                         MR. ARMSTRONG:  With the --

          25                         MS. LAMBERTON:  Yes, with
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           1    the --

           2                         MR. ARMSTRONG:  -- addition of

           3    the received roster --

           4                         MS. LAMBERTON:  The insurance

           5    company requirements for the safety training.

           6                         MR. MOYER:  We don't have a

           7    public hearing, so --

           8                         MS. PICKARD:  What letter are

           9    we on?

          10                         MR. KERRICK:  Well, I've got to

          11    vote on that.



          12                         Questions or comments?

          13                         Questions or comments?

          14                         Call the vote.  Anne?

          15                         MS. LAMBERTON:  I vote in

          16    favor.

          17                         MR. KERRICK:  Donny?

          18                         MR. MOYER:  I vote in favor.

          19                         MR. KERRICK:  Heidi?

          20                         MS. PICKARD:  I vote opposed.

          21                         MR. KERRICK:  We're only

          22    advertising it.

          23                         MS. PICKARD:  I don't care.

          24    I'm opposed to advertising it.

          25                         MR. KERRICK:  No problem.  I'll
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           1    vote in favor.  Motion carried.

           2                         What else do we have?  What a

           3    mess here.

           4                         MS. HAASE:  Do you want to do

           5    the bill pack, Mr. Chairman, before Pat leaves?

           6                         MR. KERRICK:  Let's start at



           7    the top, the announcement, did we get that when we

           8    did the --

           9                         MR. McHALE:  Mr. Chairman, will

          10    you need me for anything else?

          11                         MR. KERRICK:  Nope, you can go.

          12                         MR. McHALE:  Thank you, sir.

          13                         (Mr. McHale left the room.)

          14                         MS. PICKARD:  Did we go through

          15    the ordinance?

          16                         MR. KERRICK:  Consider the

          17    minutes for September 9, 2013 regular business

          18    meeting.

          19                         MS. PICKARD:  I have a couple

          20    corrections.  I'll make a motion with the

          21    following corrections:  On Page 54, Line 6 --

          22    that's for September 9 minutes, Page 54, Line 6

          23    should be sewer rather than sort of.  And Page 75,

          24    Line 11 should be Florence Sweifach,

          25    S-W-E-I-F-A-C-H.  I think that's the pronunciation

                                                                       198

           1    for it.  S-W-E-I-F-A-C-H.  And that's my motion.



           2                         MR. KERRICK:  Motion.  Do we

           3    have a second?

           4                         MR. MOYER:  I'll second.

           5                         MR. KERRICK:  Motion and second

           6    on the minutes.

           7                         Questions or comments?

           8                         Call the vote.  Anne?

           9                         MS. LAMBERTON:  I'll abstain.

          10                         MR. KERRICK:  Donny?

          11                         MR. MOYER:  I don't know what

          12    to say.

          13                         MR. KERRICK:  Heidi?

          14                         MR. MOYER:  It's just

          15    correction.

          16                         MR. KERRICK:  Just the

          17    corrections.

          18                         MR. MOYER:  Yeah, I'll do that.

          19                         MS. PICKARD:  It's the minutes

          20    with the corrections.

          21                         MR. KERRICK:  I vote -- I

          22    didn't hear your vote.

          23                         MS. PICKARD:  In favor.

          24                         MR. KERRICK:  I'll vote in



          25    favor.  Motion carried.
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           1                         Next item on our agenda, vote

           2    for the -- a motion to consider the current bill

           3    pack.  Is it in here?

           4                         MS. PICKARD:  I'll make a

           5    motion we approve the October 7 bill pack in the

           6    amount of $333,202.25.

           7                         MR. KERRICK:  Do we have a

           8    second?

           9                         MR. MOYER:  I'll second.

          10                         MR. KERRICK:  Motion and

          11    second.

          12                         Questions or comments?

          13                         Call the vote.  Anne?

          14                         MS. LAMBERTON:  I'll abstain.

          15                         MR. KERRICK:  Donald?

          16                         MR. MOYER:  I'll vote in favor.

          17                         MR. KERRICK:  Heidi?

          18                         MS. PICKARD:  I vote in favor.

          19                         MR. KERRICK:  I'll vote in



          20    favor with the exemption of Papillon Moyer and

          21    Locust Ridge.

          22                         MR. ARMSTRONG:  Okay.  I would

          23    suggest given the fact that you don't have a

          24    majority of the vote sitting here tonight for the

          25    Papillon and Moyer bill, that you consider
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           1    revising the motion to address all of the bills

           2    and bill pack with the exception of Papillon and

           3    Moyer.  Take a separate vote on the Papillon and

           4    Moyer bills.

           5                         And in the event that you don't

           6    have a quorum tonight, which it seems that you

           7    don't, unfortunately I did not bring my Second

           8    Class Township Code with me this evening, but my

           9    recollection is, in the event that you cannot

          10    vote -- perfect -- if you cannot vote -- well, do

          11    you want to consider a new motion with the bill

          12    pack, everything but Papillon and Moyer.

          13                         MS. PICKARD:  I'll make that

          14    motion.



          15                         MR. MOYER:  I'll second.

          16                         MR. KERRICK:  Motion and

          17    second.

          18                         Questions or comments?  Do you

          19    want the dollar amount or does it matter?

          20                         MR. ARMSTRONG:  I would just --

          21                         MR. KERRICK:  Call the vote.

          22    Anne?

          23                         MS. LAMBERTON:  I'll abstain.

          24                         MR. KERRICK:  Donny?

          25                         MR. MOYER:  I'll vote in favor.
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           1                         MR. KERRICK:  Heidi?

           2                         MS. PICKARD:  I vote in favor.

           3                         MR. KERRICK:  And I'll vote in

           4    favor.

           5                         Can we move on or do you want

           6    to look that up?

           7                         MR. ARMSTRONG:  I wouldn't be

           8    inclined to suggest waiting until your October 23

           9    meeting.



          10                         MR. KERRICK:  For that line

          11    item?

          12                         MR. ARMSTRONG:  For that line

          13    item, that one bill in the bill pack, given the

          14    fact that you do not have a quorum this evening.

          15                         MR. KERRICK:  Okay.

          16                         MS. PICKARD:  Should we mention

          17    what that amount is?

          18                         MR. ARMSTRONG:  Yeah.  That

          19    would probably be good.

          20                         MR. KERRICK:  Next item on our

          21    agenda, consider transfer station management

          22    agreement.

          23                         Phyllis, you want to --

          24                         MS. HAASE:  Yes, sir.  We had a

          25    discussion with the individual that currently is
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           1    leasing the transfer station.  And it was the

           2    decision of the board no longer to lease the

           3    facility but enter into a management agreement.

           4                         Pat has put together an



           5    agreement and I've had some discussions with the

           6    individual as far as they will now take care of

           7    the trash hauling for the township and they will

           8    also include in a yearly basis 30 yard containers

           9    for the township's use.  The individual has read

          10    it, they have agreed to it and they have executed

          11    it.  So now it's up to the board to consider.

          12                         MS. LAMBERTON:  I'll make a

          13    motion we approve.

          14                         MR. MOYER:  I'll second.

          15                         MR. ARMSTRONG:  Any further

          16    questions for me at this point?

          17                         MS. LAMBERTON:  No.  You go

          18    ahead, Pat.

          19                         MR. ARMSTRONG:  Thank you.  And

          20    again, I sincerely apologize.

          21                         MR. KERRICK:  That's fine.

          22                         Do we have a motion to enter

          23    the --

          24                         MS. LAMBERTON:  Yes, so moved.

          25                         MR. KERRICK:  Do we have a
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           1    second?

           2                         MR. MOYER:  I seconded.

           3                         MR. KERRICK:  Questions or

           4    comments?

           5                         Questions or comments from the

           6    public?

           7                         Call the vote.  Anne?

           8                         MS. LAMBERTON:  I vote in

           9    favor.

          10                         MR. KERRICK:  Donald?

          11                         MR. MOYER:  I'll vote in favor.

          12                         MR. KERRICK:  Heidi?

          13                         MS. PICKARD:  I vote in favor.

          14                         MR. KERRICK:  I'll vote in

          15    favor.  Motion carried.

          16                         We need a motion to authorize a

          17    letter to -- we didn't do the LSA, did we?

          18                         MS. PICKARD:  No.  I'll make a

          19    motion we approve the letter of support.

          20                         MR. KERRICK:  Do we have a

          21    second?  Motion and second, support?

          22                         Questions or comments?



          23                         Questions or comments from the

          24    public?

          25                         Call the vote.
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           1                         MS. LAMBERTON:  I vote in

           2    favor.

           3                         MR. KERRICK:  Donald?

           4                         MR. MOYER:  I vote in favor.

           5                         MR. KERRICK:  Heidi?

           6                         MS. PICKARD:  I vote in favor.

           7                         MR. KERRICK:  I'll vote in

           8    favor.  Motion carried.

           9                         Is that one in the same or --

          10                         MS. PICKARD:  We have to reach

          11    the --

          12                         MS. HAASE:  Oh, I'm sorry, Pat,

          13    I do have it.

          14                         MR. KERRICK:  On G, do we need

          15    a motion to authorize a financial and commitment

          16    letter for the LSA grant for the Old 940 Bridge?

          17                         MS. PICKARD:  Okay.  When we



          18    put the grant in, we said that we were doing the

          19    36,000.  We approved for the six phases of the

          20    engineering and --

          21                         MS. LAMBERTON:  Put it into the

          22    grant?  That's where we're supposed --

          23                         MS. PICKARD:  Well, that's done

          24    before and they won't pay for anything unless it's

          25    done and the grant's approved in January.
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           1                         MS. LAMBERTON:  What is

           2    36,000 --

           3                         MS. PICKARD:  What's that?

           4                         MS. LAMBERTON:  What is the

           5    $36,000?

           6                         MS. PICKARD:  I don't know.  We

           7    already approved it.

           8                         MS. HAASE:  18,000 -- yeah,

           9    that's already been approved.

          10                         MS. LAMBERTON:  Did I miss

          11    that?  I'm sorry.

          12                         MS. HAASE:  And we discussed at



          13    that time, there's 18,000 --

          14                         MS. LAMBERTON:  Shame I wasn't

          15    here.

          16                         MS. PICKARD:  Yes.

          17                         MS. HAASE:  18,000 that was for

          18    a project for DPW, 423 and 940.  We are going to

          19    request the county to reappropriate the monies and

          20    put it towards this.

          21                         MS. PICKARD:  Okay.  So that's

          22    my motion to authorize the financial commission --

          23    commitment.

          24                         MR. KERRICK:  Commitment

          25    letter.  Do we have a second?
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           1                         MR. MOYER:  I'll second.

           2                         MR. KERRICK:  Motion and

           3    second.

           4                         MR. MOYER:  You weren't here.

           5                         MR. KERRICK:  Questions or

           6    comments?

           7                         Questions or comments from the



           8    public?

           9                         Call the vote.

          10                         MS. LAMBERTON:  I'm going to

          11    abstain.

          12                         MR. KERRICK:  Donny?

          13                         MR. MOYER:  I'll vote in favor.

          14                         MR. KERRICK:  Heidi?

          15                         MS. PICKARD:  I vote in favor.

          16                         MR. KERRICK:  I'll vote in

          17    favor.  Motion carried.

          18                         Next item, Resolution 2013 dash

          19    025, the LSA grant for Old Route 940 Bridge Rehab

          20    Project.  Did we do that?

          21                         MS. PICKARD:  Well, it's the

          22    cart before the horse, but here, I'll make a

          23    motion we approve 2013 dash 025, the LSA grant.

          24                         MR. KERRICK:  Motion.

          25                         Do we have a second?
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           1                         MR. MOYER:  I'll second.

           2                         MR. KERRICK:  Motion and



           3    second.

           4                         Questions or comments?

           5                         Questions or comments from the

           6    public?

           7                         Call the vote.  Anne?

           8                         MS. LAMBERTON:  I'll abstain.

           9                         MR. KERRICK:  Donny?

          10                         MR. MOYER:  I'll vote in favor.

          11                         MR. KERRICK:  Heidi?

          12                         MS. PICKARD:  I vote in favor.

          13                         MR. KERRICK:  I'll vote in

          14    favor.  Motion carried.

          15                         Next item on our agenda,

          16    Resolution 2013 dash 027, request for tax

          17    exemption on certain township owned properties.

          18                         MS. PICKARD:  That would be

          19    Resolution 2013-026 now, because we (inaudible)

          20    the sand filter.

          21                         MR. KERRICK:  Oh, yeah, the

          22    sand filter.  I apologize.  Correction, that'd be

          23    Resolution 026.

          24                         MS. PICKARD:  I'll make a

          25    motion we approve.
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           1                         MR. KERRICK:  Do we have a

           2    second?

           3                         Donny, is that a second?

           4                         MR. MOYER:  Yeah, I'll second.

           5                         MR. KERRICK:  Questions or

           6    comments from the public -- or board?  This is a

           7    long meeting.  This is a long meeting.

           8                         MS. HAASE:  Whose idea was

           9    this?

          10                         MR. KERRICK:  This is

          11    ridiculous.

          12                         Questions from the public?

          13                         MS. PICKARD:  -- paying taxes

          14    on those, anybody --

          15                         MR. KERRICK:  Understood.

          16                         Call the vote.

          17                         MS. LAMBERTON:  I vote in

          18    favor.

          19                         MR. KERRICK:  Donald?

          20                         MR. MOYER:  I vote in favor.



          21                         MR. KERRICK:  Heidi?

          22                         MS. PICKARD:  I vote in favor.

          23                         MR. KERRICK:  I'll vote in

          24    favor.  Motion carried.

          25                         Next item on our agenda, TEC
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           1    Halloween parade donation request, PTO Halloween

           2    parade request.  250 last year?

           3                         MS. PICKARD:  Yeah, I'm missing

           4    -- I have J.  I don't have K on here.

           5                         MR. KERRICK:  It's on the next

           6    page.

           7                         MS. PICKARD:  I got an extra

           8    wide copy.

           9                         MR. KERRICK:  Oh.  Sorry.

          10                         MR. MOYER:  I'll make a motion

          11    that we have the same donation request as last

          12    year.

          13                         MR. KERRICK:  Motion.  Do we

          14    have a second?

          15                         MS. LAMBERTON:  Second.



          16                         MR. KERRICK:  Is that your

          17    second?

          18                         Motion and second.

          19                         Questions or comments?

          20                         Call the vote.  Anne?

          21                         MS. LAMBERTON:  I'll vote in

          22    favor.

          23                         MR. KERRICK:  Donald?

          24                         MR. MOYER:  I vote in favor.

          25                         MR. KERRICK:  Heidi?

                                                                       210

           1                         MS. PICKARD:  I vote in favor.

           2                         MR. KERRICK:  I'll vote in

           3    favor.

           4                         Next item, Station 33 October

           5    nonfirefighting activities.

           6                         Phyllis, I don't know what that

           7    is.

           8                         MS. HAASE:  Yes, Mr. Chairman,

           9    Station 33 has requested the township consider or

          10    acknowledge the Tobyhanna Township -- or the



          11    Tobyhanna Elementary parade for October 27 and the

          12    Barrett Halloween parade, and he does not have a

          13    date on that.  I did reach out to him, but I did

          14    not receive a phone call back.

          15                         Also Station 41 is requesting

          16    acknowledgment of an event in Locust Lake Village

          17    for fire education prevention.

          18                         One thing I would ask the board

          19    to consider, the fact that the parade is outside

          20    of Tobyhanna Township, if you please take that

          21    into consideration for Station 33's request.

          22                         MR. KERRICK:  I'm okay with

          23    Tobyhanna.  I don't want to go out.

          24                         MS. LAMBERTON:  I agree.

          25                         MR. MOYER:  I'll make a motion.
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           1                         MR. KERRICK:  Don't make the

           2    motion.

           3                         MS. PICKARD:  What was the

           4    Locust Lake thing?

           5                         MR. ED TUTRONE:  Fire



           6    prevention.

           7                         MS. LAMBERTON:  Education.

           8                         MR. KERRICK:  Is that your

           9    motion, Donny?

          10                         MS. LAMBERTON:  I'll make a

          11    motion to approve the ones within the township.

          12                         MR. KERRICK:  And the

          13    educational --

          14                         MS. LAMBERTON:  Yeah, I'm

          15    sorry, both of them are --

          16                         MR. KERRICK:  Is that your

          17    second, Donny?

          18                         MR. MOYER:  Yeah, that's fine.

          19                         MR. KERRICK:  Motion and

          20    second.

          21                         Questions or comments?

          22                         MS. LAMBERTON:  Nothing.

          23                         MR. KERRICK:  Call the vote.

          24    Anne?

          25                         MS. LAMBERTON:  I vote in
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           1    favor.

           2                         MR. KERRICK:  Donald?

           3                         MR. MOYER:  I vote in favor.

           4                         MR. KERRICK:  Heidi?

           5                         MS. PICKARD:  I vote in favor.

           6                         MR. KERRICK:  Is that in favor?

           7                         MS. PICKARD:  Um-hmm.

           8                         MR. KERRICK:  I'll vote in

           9    favor.  Motion carried.

          10                         MS. HAASE:  Getting to the end

          11    there.

          12                         MS. LAMBERTON:  We're zipping

          13    right along here.

          14                         MR. KERRICK:  Consider PLGIT CD

          15    program.  Did you want to --

          16                         MS. HAASE:  Yes, sir, because

          17    it's a lengthy application to enter into the

          18    program, we're requesting the board to consider

          19    the -- for us moving forward with filling out the

          20    application.  We'll have it on standby and if we

          21    so choose to, then roll funds over there and we

          22    have --

          23                         MS. LAMBERTON:  Short term like



          24    your 90 day -- I'm fine with that.

          25                         MS. PICKARD:  I'll make a
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           1    motion.

           2                         MS. LAMBERTON:  Second.

           3                         MR. KERRICK:  Motion and

           4    second.

           5                         Questions or comments?

           6                         Call the vote.  Anne?

           7                         MS. LAMBERTON:  I vote in

           8    favor.

           9                         MR. KERRICK:  Donald?

          10                         MR. MOYER:  I'll vote in favor.

          11                         MR. KERRICK:  Heidi?

          12                         MS. PICKARD:  I vote in favor.

          13                         MR. KERRICK:  I'll vote in

          14    favor.

          15                         Next item on our agenda,

          16    appropriations, Resolution 2013 dash 027.

          17                         MR. MOYER:  Twenty-seven.  All

          18    right.



          19                         MS. LAMBERTON:  Now we're

          20    talking.

          21                         MS. PICKARD:  I'll make a

          22    motion we approve Resolution 2013 dash 027

          23    appropriations.

          24                         MR. KERRICK:  Do I have a

          25    second?
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           1                         MR. MOYER:  I'll second.

           2                         MR. KERRICK:  Motion and

           3    second.

           4                         Questions or comments?

           5                         Call the vote.  Anne?

           6                         MS. LAMBERTON:  I vote in

           7    favor.

           8                         MR. KERRICK:  Donald?

           9                         MR. MOYER:  I vote in favor.

          10                         MR. KERRICK:  Heidi?

          11                         MS. PICKARD:  I vote in favor.

          12                         MR. KERRICK:  I'll vote in

          13    favor.  Motion carried.



          14                         I believe we are at the

          15    conclusion of our --

          16                         MS. HAASE:  Yes, sir, we are.

          17                         MR. KERRICK:  Any public

          18    comment?  Thank you for attending.  We're

          19    adjourned.

          20                         (Meeting concluded at 6:48

          21    p.m.)

          22                                ---

          23

          24

          25
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           2

           3

           4

           5

           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and



           9    accurately in the notes taken by me, to the best

          10    of my ability, at the meeting in the above matter;

          11    and that the foregoing is a true and correct

          12    transcript of the same.

          13

          14
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           1                         MS. PICKARD:   I'd like to call

           2    the regular business meeting of Tobyhanna Township

           3    Supervisors to order with the pledge of allegiance.

           4                         (Pledge of allegiance was

           5    recited.)

           6                         MS. PICKARD:   Do we have any

           7    announcements, Phyllis?

           8                         MS. HAASE:   (Inaudible) under

           9    manager's report, would you like me to give them

          10    now or do you want me to wait?

          11                         MS. PICKARD:   Sure.  Go ahead.

          12                         MS. HAASE:   The board was put

          13    on notice that PP&L will begin the construction of

          14    their substation.  They did not give a date, but we

          15    did receive a letter on Friday letting us know that



          16    they would begin in the near future.

          17                         The attorney for the zoning

          18    hearing board has stated that he felt that there

          19    was a conflict for the upcoming hearing.  So he has

          20    requested the township put in place a new solicitor

          21    for that hearing and the zoning hearing board will

          22    be using Todd Weitzmann from Weitzmann and

          23    Weitzmann.  So they would pass the resolution that

          24    evening appointing Mr. Weitzmann as their attorney

          25    for that hearing.
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           1                         I was not saddened to receive a

           2    notice from the census bureau on Friday, but they

           3    suspended the boundary and annexation survey for

           4    2014.  So that's -- so that saved the township

           5    probably about two weeks of work and in essence it

           6    doesn't really make a difference because we haven't

           7    changed our boundaries.

           8                         The transfer station, the

           9    building that was damaged by Hurricane Sandy,

          10    that's three-quarters of the way completed.  We



          11    anticipate in the next 10 days that that should be

          12    finished.  When it does, I'll take a picture and

          13    circulate it to the board.

          14                         And also the sewer plant, the

          15    sand filter building, the walls are up and they're

          16    now beginning to put the roof on.  They have

          17    painted the inside of the building.  So we're right

          18    on schedule with that building.  I haven't released

          19    any funds yet for payment, but they will be

          20    probably in the next week requesting their first

          21    partial payment.

          22                         One thing I want to let the

          23    board know, it was brought to our attention this

          24    past week, as you know, that we must have our water

          25    system tested quarterly.  It appears when they were
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           1    here in April, when they were told the pool was

           2    closed, they suspended the entire account; so they

           3    didn't test us for the third quarter.  So with that

           4    being said, we're required to put a notice up that

           5    our water was not tested for the third quarter.



           6    It's more a procedural requirement.  I'm meeting

           7    with DEP on Wednesday, the water will be retested

           8    and then I'll remove the poster.

           9                         We also had a request from a

          10    resident, but I just wanted to bring forth to the

          11    board and perhaps we can ask Pat to look into it.

          12    We have a resident who lives in a sewered area and

          13    he's purchased numerous lots on the same road.

          14    He's raised a structure and he has also requested

          15    for that line to be capped.  He does not want to

          16    pay a reservation fee, what he'd like to do is give

          17    back the EDU to the township.

          18                         So we need to know the process

          19    that we go through that.  And I'm assuming we'd

          20    have to have some type of agreement in place, in

          21    case then the property owner, years down the road

          22    or sells the property, then certainly wants to

          23    develop it, that they realize that they no longer

          24    have an EDU.  And they'd be responsible to purchase

          25    one if there is any EDUs available.
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           1                         I don't know, Pat, have you gone

           2    through something like that before with giving back

           3    the EDUs?

           4                         MR. ARMSTRONG:   It's not really

           5    common practice, number one, 'cause it's -- once

           6    you start taking them back -- and it's hard to

           7    track.  And so it's not a common practice in the

           8    municipalities to allow someone, property owner

           9    that's already purchased an EDU or has access to an

          10    EDU to sell it back or give it back to the

          11    township.  You know, I don't necessarily know an

          12    actual procedure right now in the books in

          13    Tobyhanna Township.  I guess it would be more so if

          14    the board was willing to entertain something like

          15    that.

          16                         Like I said, I don't know that

          17    being a common practice of municipalities to do

          18    this.  Now, this individual has a number of lots

          19    along the road right-of-way.  He has raised one

          20    building on -- one parcel?

          21                         MS. HAASE:   One or two.

          22                         MS. PICKARD:   Is that shed a

          23    nonconforming lot?  Because that's smaller than a



          24    quarter acre.  It's like .19 where the shed was

          25    removed.  Would that --
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           1                         MS. HAASE:   You're asking me if

           2    it's a nonconforming lot?

           3                         MS. PICKARD:   Yes.

           4                         MS. HAASE:   .19 would be

           5    nonconforming, but --

           6                         MS. PICKARD:   So that may not

           7    --

           8                         MS. HAASE:   He still would be

           9    able to build a structure there, a home there.

          10    Because it's nonconforming doesn't mean they can't

          11    build.

          12                         MS. PICKARD:   Okay.  Well, my

          13    concern is that if there's no building there and

          14    have to go through the process of obtaining a

          15    permit, I think that would be a trigger that it

          16    needed a tapping fee, which would have to be paid

          17    again on the property.  But if there's a structure

          18    there already, I have a concern about how that



          19    would be tracked.

          20                         Do you know if there -- was that

          21    garage removed from the other parcel that that

          22    individual --

          23                         MS. PICKARD:   No, the garage is

          24    there.

          25                         MS. PICKARD:   See, that's the
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           1    thing I don't know and that was our initial when

           2    this all started.  John's and my concern was that

           3    somebody would put plumbing in the garage and

           4    utilize the line.  So I have a concern if there's a

           5    property on the structure, but I don't have a

           6    problem if there's none on there, but I don't know

           7    if that's a seller disclosure and it's a buyer

           8    beware?

           9                         MR. ARMSTRONG:   Yeah.  I

          10    mean --

          11                         MS. PICKARD:   I mean, if

          12    there's no property on it, you would assume that it

          13    would require a tapping.



          14                         MR. ARMSTRONG:  Yeah, if there's

          15    no structure on the property currently.

          16                         MR. HOLAHAN:   No residential

          17    structure.  This -- I'm familiar with the project.

          18    This gentleman probably bought the EDUs back when

          19    they were -- tapping was 15 or $2500 and we're now

          20    sitting at $8500?

          21                         MS. HAASE:   Forty-eight.

          22                         MS. PICKARD:   No, it's 58.

          23                         MS. HAASE:   Or 58, I'm sorry.

          24                         MR. HOLAHAN:   Fifty-eight.  So

          25    he's willing to give up a 1500 -- what he paid,
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           1    1500 to $2500 tapping fee and if he's required to

           2    purchase another one, he'll buy it at the higher

           3    rate.

           4                         MR. ARMSTRONG:   Correct, right,

           5    he'd have to, yeah.

           6                         MR. HOLAHAN:   That'd be a

           7    pretty decent business, I wouldn't mind getting

           8    into that, but -- on the sewers side; but I can't



           9    vote on that because I'm part of that project.

          10                         MS. PICKARD:   Well, and I think

          11    this -- John's not here and I don't think we should

          12    have the discussion without him being here since

          13    he's more involved in the sewer.  I just don't know

          14    that if there is a structure there, depending on

          15    the structure, it can have plumbing.  I would think

          16    --

          17                         MR. HOLAHAN:   That's something

          18    we have to --

          19                         MS. PICKARD:   -- a shed does

          20    probably not, but it still could.  It could, you

          21    know, have electricity, it could have plumbing, I

          22    don't know.  We had a shed that somebody was

          23    renting out to homeless people.

          24                         MS. HAASE:   I think we just

          25    need to know what the process we'd go through is if
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           1    in fact -- I don't think it would be wise and, as

           2    Pat said, he has not -- he's not aware of -- the

           3    township certainly wouldn't want to refund money.



           4                         MS. PICKARD:   No, I would not

           5    be --

           6                         MS. HAASE:   I think -- I mean,

           7    we don't want to refund the money.  We certainly --

           8    if they're going to give us back the EDU, then we

           9    have an EDU to use down the line.  Certainly we

          10    hope we're going to have more development in the

          11    township so we can use that for the plan.  And then

          12    they would definitely have to pay the higher rate

          13    if they decided to develop that parcel down the

          14    road.

          15                         But I think that if that's what

          16    the board is interested in, we put -- should have

          17    some agreement that that homeowner signs and

          18    properly records with that property.

          19                         MS. PICKARD:   We'll have to get

          20    more information on what EDUs are and what EDUs we

          21    have available because we have more capacity

          22    available than we do EDUs.  And I know we don't get

          23    into that trouble with --

          24                         MS. HAASE:  Right, but that

          25    doesn't --
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           1                         MS. PICKARD:   -- needing to

           2    plan for the future phases until the capacity is

           3    done.

           4                         MS. HAASE:   That doesn't help

           5    this homeowner --

           6                         MS. PICKARD:  I know that

           7    doesn't --

           8                         MS. HAASE:   -- it's been

           9    waiting since September for --

          10                         MS. PICKARD:   -- but why would

          11    we buy that if we, you know, theoretically don't

          12    need it.  I -- you know, we can get it anyway if

          13    the capacity is not being used.

          14                         MS. HAASE:   Well, he's not

          15    asking us to purchase the EDU.  He's asking to give

          16    the EDU back to the township and he doesn't want to

          17    pay a reserve fee on a property that he has no use

          18    for, that's what his question is.

          19                         MR. HOLAHAN:   Is he paying

          20    reserve or is he actually paying full sewer fee?

          21                         MS. PICKARD:   We went ahead and



          22    just capped it off for him, John did last week.

          23                         MR. HOLAHAN:  Has he still been

          24    billed for --

          25                         MS. PICKARD:   So we are now
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           1    going to bill him for the reservation, which is a

           2    hundred and twenty a quarter instead of 200.  And

           3    certainly on that one that he removed, the shed, I

           4    agree with that.  There's no structure on it, I

           5    agree that that could be done if the building is

           6    raised in toward down --

           7                         When we had this discussion,

           8    John wanted the reservation fee in there and that's

           9    when we changed the ordinance and we did the

          10    reservation fee.  So I'm not sure then what the

          11    reservation fee is for, we did it because to cover

          12    these situations and now we're talking about not

          13    doing it for the same reasons.  So I'm not --

          14                         MR. HOLAHAN:   I'd like to have

          15    the discussion with the other supervisors here so

          16    we could -- so we don't have to go through this



          17    again.

          18                         MS. PICKARD:   Yes, I agree.

          19                         MS. HAASE:   So I'll put this on

          20    the December agenda?

          21                         MR. HOLAHAN:   Please.

          22                         MR. ARMSTRONG:   But whichever

          23    direction the board -- well, if the board decides

          24    to, again, allow him to basically give back the

          25    EDU, there would have to be some kind of a written
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           1    acknowledgement or agreement with the property

           2    owner.  Number one, acknowledging the fact that he

           3    has to repurchase it down the road; number two,

           4    acknowledging that there's no guarantee that we'll

           5    have capacity when it's time for him to purchase

           6    those EDUs down the road.

           7                         MR. HOLAHAN:   I don't think

           8    that'd be an issue.

           9                         MS. HAASE:   That's all I have.

          10                         MS. PICKARD:   With this one

          11    individual is what you're saying and I get that.



          12    And my concern is not as much for him as where it

          13    is everywhere else.

          14                         MR. HOLAHAN:   Going forward,

          15    right.

          16                         MS. PICKARD:   I think -- I was

          17    thinking about when you were talking about the

          18    signs, when we were discussing the sign ordinance

          19    and having that larger sign because you don't have

          20    the sign on the roof.  How are you going to keep

          21    track of this thing, and that's a concern.

          22                         MS. HAASE:   Well, that's why

          23    I'm saying, I think the agreement would have to be

          24    recorded so the next individual that may be

          25    purchasing this lot is aware of the situation.
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           1                         MS. PICKARD:   How would they

           2    know that would be recorded unless it's written

           3    into the deed?

           4                         MS. HAASE:   Well, if they do a

           5    search.

           6                         MS. PICKARD:   Well, they



           7    wouldn't normally -- well --

           8                         MR. MOYER:   Let's discuss it

           9    with all of us here.

          10                         MS. PICKARD:   Yeah.  Okay.

          11                         MS. HAASE:   That's all I have.

          12                         MS. PICKARD:   Just it is

          13    election day tomorrow, so we want to encourage

          14    everybody to vote.  Polls are open to 7 a.m. to 8

          15    p.m. here and our other location in the township;

          16    the western end would be at the Blakeslee -- what

          17    is it called now?  The former Christ the King

          18    facility.

          19                         MS. HAASE:   I don't even know

          20    the name of it.

          21                         MS. PICKARD:   The family

          22    center.

          23                         MS. HAASE:   The old family

          24    center, yes.

          25                         MS. PICKARD:   Both locations
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           1    are on the county website.



           2                         We have considered the minutes

           3    of September 3, 2013 work session and the September

           4    18, 2013 special meeting.

           5                         Do we have a motion to approve?

           6                         MR. MOYER:   I'll make --

           7                         MR. HOLAHAN:   So moved.

           8                         MR. MOYER:   Second.

           9                         MS. PICKARD:   Any comments or

          10    questions?

          11                         Call the vote.  John?

          12                         MR. HOLAHAN:   I vote in favor.

          13                         MS. PICKARD:   Donny?

          14                         MR. MOYER:   I vote in favor.

          15                         MS. PICKARD:   I'll vote in

          16    favor.

          17                         Consider the treasurer's report.

          18    The bill pack was emailed on Friday, you have a

          19    copy with you.  The total amount for board approval

          20    is $439,806.88.

          21                         MR. HOLAHAN:   I'll make a

          22    motion that we approve the bill pack for

          23    $439,806.88.

          24                         MR. MOYER:   I'll second.



          25                         MS. PICKARD:   Any comments or
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           1    questions on the motion?

           2                         Call the vote.  John?

           3                         MR. HOLAHAN:   I vote in favor.

           4                         MS. PICKARD:   Donny?

           5                         MR. MOYER:   I vote in favor.

           6                         MS. PICKARD:   I'll vote in

           7    favor.

           8                         Turn it over to Pat for our

           9    hearing.

          10                         MR. ARMSTRONG:   Thank you.

          11                         The first item under my -- the

          12    solicitor's report is the public hearing, the

          13    proposed fire company ordinance.  As the board is

          14    aware, there were several discussions over the

          15    course of a couple of months with respect to a

          16    possible ordinance, adding a new chapter to the

          17    Tobyhanna Township Code of Ordinances, Chapter 9,

          18    fire company, specifically recognizing the

          19    Tobyhanna Township Volunteer Fire Company and the



          20    Pocono Summit Volunteer Fire Company as the

          21    official fire protection units for the Township of

          22    Tobyhanna.

          23                         What this ordinance does is,

          24    first it recognizes those two fire companies as the

          25    official fire protection units for the Township of
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           1    Tobyhanna.  It also recognizes certain activities

           2    that the fire companies will or have engaged in, in

           3    addition to, going to and returning to in fighting

           4    fires within the township as set forth in Section 9

           5    dash 2 of the proposed ordinance.  Some of those

           6    additional activities being:

           7                         Attend and engage in any type of

           8    fire drill, training, practice, test, educational

           9    service, official fire company business meeting,

          10    fireworks display or parade within the township

          11    when duly called and authorized by the proper

          12    officers of the fire companies.

          13                         It also provides for the fire

          14    companies, identified in the ordinance, providing



          15    the Township of Tobyhanna with an annual itemized

          16    listing of all expenditures and funds that were

          17    received from the township including, but not

          18    limited to, an annual financial report, audit and

          19    budget, as well as some additional documents for

          20    those companies to provide to the township on an

          21    annual basis.

          22                         This proposed ordinance has been

          23    advertised for a public hearing and possible

          24    adoption by this board this afternoon.  It's been

          25    available at the township offices for public
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           1    availability.  It's been provided to the Monroe

           2    County Law Library pursuant to the Second Class

           3    Township Code.  It has been advertised for a public

           4    hearing this afternoon.  At this point I will open

           5    it up to a public hearing.

           6                         Are there any comments or

           7    questions from the board at this time?

           8                         MR. HOLAHAN:   I have none.

           9                         MR. MOYER:   I have none at this



          10    time.

          11                         MR. ARMSTRONG:   Seeing none,

          12    are there any questions or comments from the

          13    public?

          14                         Just for the purposes of the

          15    record, identify yourself for the record.

          16                         MR. ED TUTRONE:   Ed Tutrone,

          17    Tobyhanna Township Fire Company, assistant chief

          18    and vice-president.  I just want to start off by

          19    saying that we understand as a fire company, that

          20    this is not something that you guys, as far as

          21    Workmen's Comp Law goes, it's a state -- it's on

          22    the state level not on a municipal level.  That we

          23    do not understand as a fire department.

          24                         With that being said, we are

          25    requesting for you to recognize also, which is not
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           1    in that ordinance, is community outreach, where we

           2    as a fire department go and do, they have a Panther

           3    Pounce 5K annual run.  And we did another one for,

           4    I believe, Susan G. Komen Cancer Fund in Pine Crest



           5    where we assist the police department with traffic

           6    control and we also do EMS along the course for the

           7    participants of the race.

           8                         What we're looking for is for

           9    that to be covered because that's kind of like a

          10    standby, like we would have for the fireworks.  And

          11    I know by the fire codes, that the fire company has

          12    to be at a fireworks standby; so I know that's why

          13    that was added into the proposed ordinance.

          14                         Also we're looking for memorial

          15    and funeral services.  If we have a fire company

          16    member or another fire company member -- usually

          17    within the county, we don't usually go out of the

          18    county, but if there's another fire company that

          19    loses a member, each fire company usually brings a

          20    fire truck down and shows support.  And also

          21    usually in April they have a -- Monroe County

          22    Firemen's Association has a memorial service for

          23    anybody that was involved with the fire companies

          24    in Monroe County that had passed away during the

          25    previous year and you're presented with a candle.
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           1    If one of your members are there, obviously you

           2    should have representation, but they ask for

           3    representation from every fire company.

           4                         As far as fund-raising, there's

           5    no fund-raising on there.  I know that fund-raising

           6    is a big part of our money that we get.  I did talk

           7    with two of the supervisors after the October

           8    meeting and there are some things that, yes, we can

           9    put fire prevention tables out.  There's fire

          10    prevention -- like our beef roast dinner, we have

          11    once a year, we have fire prevention stuff out

          12    there.  So that probably would fall under

          13    educational services.  Our carnival, and that's a

          14    big moneymaker for us.  There's some other things

          15    that we do as far as fund-raising goes.

          16                         And just for the board's

          17    knowledge, over the last two to three years we

          18    spent $18,000 for a utility all-terrain vehicle to

          19    help us out and the public in -- for searches in

          20    the woods, getting people out that would have --

          21    normally be carried out in a Stokes basket, now we

          22    can put them in this and we drive them out.  Saves



          23    workmen's comp claims on the members and it also

          24    helps the public.

          25                         And then we spent roughly about
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           1    $16,000 to update -- we bought -- instead of using

           2    the old rubber boots that we had for the fire

           3    service, we got everybody all new leather boots,

           4    which gives you a lot more support and comfort

           5    along fire scenes and we bought personal CO

           6    detectors for everybody's gear.  So during overhaul

           7    process when people don't have their packs on

           8    because it's fresh air, you don't realize that

           9    you're still in a hazardous atmosphere at some

          10    point.  The CO detector goes off, you know you need

          11    to get out of there, get another pack on and go

          12    back to doing what you were doing.

          13                         So a lot of our fund-raising

          14    money we have used specifically for safety and to

          15    try and keep the workmen's comp claims down.  We

          16    currently have a disability policy.

          17                         And we do understand that you're



          18    not telling us, you're not saying, that we cannot

          19    do these fund-raisers.  We understand that we can

          20    do these fund-raisers, it's just now that they're

          21    not gonna be recognized.  Without the board's

          22    recognition, we definitely will not be covered

          23    under workmen's comp.  With the board's

          24    recognition, there's a possibility, but it does not

          25    mean that we will be covered.
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           1                         Ultimately the final say has to

           2    do with the insurance company.  It doesn't matter

           3    whether it's something you recognize on a regular

           4    fire call or a regular training, they could still

           5    deny it and we understand that.  All we're asking

           6    for is at least half a chance to be covered.

           7    Whether we are or not's a different story.  And

           8    we'll have to deal with that when it comes.

           9                         And then we do have -- on our

          10    fire company we have a rider -- or a policy for

          11    disability.  And we are looking into upping the

          12    payouts on that to cover stuff that's not covered



          13    under workmen's comp.  The problem is right now the

          14    one we have does not cover any medical benefits.

          15    We're looking into getting a price with medical

          16    benefits, but right now we're paying about $2900 a

          17    year just for that, which means without

          18    fund-raising, regardless of whether or not these

          19    things are recognized, we are still gonna up our

          20    insurance limits because now we know there's stuff

          21    that's definitely not covered.  So that's more

          22    money that we're gonna be spending.

          23                         So all we're asking for is for

          24    you guys to at least acknowledge fund-raising, the

          25    memorial services and the community outreach.  And
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           1    as far as the fund-raising goes, if we can't get

           2    any fund-raising, what we're gonna do is we will

           3    put it in our annual donation letter explaining

           4    about workmen's comp and what's going on, that

           5    we're not covered for workmen's comp for

           6    fund-raising and hopefully the public will give us

           7    more money and donations in the fund-raising



           8    letter.

           9                         That's left to be seen, but

          10    other than that, we're just asking for those other

          11    three things.

          12                         MR. ARMSTRONG:   Any other

          13    comments from the public?

          14                         MR. GEORGE TALLMADGE:   That's

          15    basically where --

          16                         THE REPORTER:   Can I just have

          17    your name, please?

          18                         MR. GEORGE TALLMADGE:   I'm

          19    sorry, I'm sorry.  George Tallmadge, chief, Pocono

          20    Summit Volunteer Fire Company.

          21                         THE REPORTER:  Can you just

          22    spell --

          23                         MR. GEORGE TALLMADGE:

          24    T-a-l-l-m-a-d-g-e.

          25                         THE REPORTER:   Thank you.
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           1                         MR. GEORGE TALLMADGE:   We're in

           2    the same boat.  Our fund-raising pays for all our



           3    bills.  We have a new incurrence the last two years

           4    of oil, which is an extra $6,000 a year.  Without

           5    our breakfast, our dinners, our festival, which is

           6    our big fund-raiser, we're -- you know, it's gonna

           7    be tight.  We're also -- you know, donations are

           8    down.  You know, with the public giving donations

           9    we're gonna do the same, ask for more if you guys

          10    don't acknowledge it.

          11                         But like Ed said, if you do

          12    acknowledge it, at least it'll give us a little bit

          13    of a chance to say, you know, maybe we'll be

          14    covered under the insurance.  We know it might not

          15    be, but, you know -- funerals the same thing, they

          16    ask us, we have members in other companies that go.

          17    We like to take a truck out of respect for that

          18    company, that member, who gave his life in a

          19    volunteer situation that passed away.  You know, so

          20    we're in the same boat.

          21                         If you guys can acknowledge the

          22    funerals, the outreach.  Also we do outreach stuff,

          23    we do the 5K that we did for regional the one year

          24    that we do, we helped them with also traffic

          25    control and stuff like that.  So it's basically the
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           1    same thing, we're both in the same boat.  So if you

           2    guys could acknowledge that, that would be good.

           3    If you can't, we understand, but we're gonna have

           4    to do the same thing at our fund drive saying --

           5    you know, hoping they give us a little more.

           6                         That's all I have right now.

           7                         MS. PICKARD:   I have a comment.

           8    First off I want to thank all the volunteer firemen

           9    that are here today and who are unable to be here.

          10    Some of them or out --

          11                         MR. ED TUTRONE:   We have a big

          12    fire going on.

          13                         MS. PICKARD:   There's a fire

          14    going on today so, you know, I know that you guys

          15    sacrifice a lot of your family time and your work

          16    time and don't get much in return.  And I feel bad

          17    that I feel like this is a slap in the face to

          18    people that are putting their lives on the line and

          19    helping out all our residents.

          20                         I don't feel that there's any



          21    change in the cost.  Our comp policy is based on

          22    our population.  I think not doing this may --

          23    there's been no claims on any of these in the

          24    recent decade to cause this.  I'm not sure what was

          25    driving this change.  And I furthermore find it a
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           1    travesty that it was changed and held at a time

           2    where most people are working and unable to attend

           3    the meeting.

           4                         I would like to see this

           5    postponed to another time that's more convenient

           6    for our residents.  That's all I have.

           7                         MR. HOLAHAN:   Patrick, if we

           8    don't acknowledge, it doesn't affect workers' comp

           9    or not, is that correct?  Is it our liability?

          10    Here's -- here's what I don't want to do is

          11    overstep our responsibility to the township and

          12    leave ourselves open to some litigation because I

          13    think this was driven by -- wasn't there another

          14    fire company, a local fire company somebody got

          15    hurt coming back from an event?



          16                         MR. ED TUTRONE:   Actually,

          17    John, this has been on the books -- this law has

          18    actually been on the books since 1915.  We never

          19    experienced a problem with it.  We never realized

          20    it until it was brought back to the PSATS

          21    Conference.  There was --

          22                         MR. MOYER:   You brought it

          23    back.

          24                         MS. PICKARD:   I brought it

          25    back.
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           1                         MR. ED TUTRONE:   Oh, yeah.

           2    There was a seminar at the PSATS Conference.  And

           3    prior to that, one of the local fire companies,

           4    Blue Ridge Hook and Ladder, had a claim that was

           5    denied because it wasn't technically a fire or a

           6    training.  But the person was told by the insurance

           7    company that had they been a career department, it

           8    would've been covered.  For volunteers it's not

           9    covered.

          10                         When I first heard that, prior



          11    to what came back from PSATS, I told the chief he

          12    was crazy, what kind of insurance do you have.  So

          13    then when all of this came to light, we did a talk

          14    with our insurance carrier from Brown and Brown, he

          15    did explain it to us the last time we were up for

          16    insurance renewal.  So, again, we understand that

          17    it's not -- even if you guys acknowledge this and

          18    say okay, we're acknowledging that you're going to

          19    do fund-raising, that does not mean and we know it

          20    does not mean that that's covered.  Workmen's comp

          21    can still kick it back.  It's ultimately up to

          22    workmen's comp.

          23                         It's the same thing on a fire.

          24    If one of our guys gets hurt at a fire because they

          25    decided to go into that burning building without
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           1    gear on, well, the workmen's comp can kick that

           2    back.  It's still a fire and they're supposed to be

           3    covered under it, but that doesn't mean anything.

           4    So we do understand that, but what we're looking

           5    for is a lot of our volunteers now are, for lack of



           6    a better term, afraid to come out to do

           7    fund-raising because they do have a job that they

           8    can't afford to lose money on if they get hurt.

           9                         The risk of getting hurt at a

          10    fund-raiser is slim to none, like Heidi said, a

          11    decade.  I know 20 years worth we haven't had any

          12    claims that way, but the outside chance that it may

          13    happen, it would be nice to know that it was at

          14    least acknowledged and that there's at least half a

          15    chance of being covered.  Doesn't mean we are, but

          16    at least there's a chance, there's a possibility.

          17                         MS. HAASE:   As far as the

          18    ordinance itself, you're not opposed to having an

          19    ordinance spelling out -- I think that's where

          20    there's --

          21                         MR. ED TUTRONE:   No.

          22                         MS. HAASE:   -- misun -- because

          23    when speaking to you folks, you folks seemed to be

          24    in favor of the ordinance.

          25                         MR. ED TUTRONE:   That's how it
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           1    started out, we were looking to do that from day

           2    one.

           3                         MS. HAASE:   You're not opposed

           4    to the ordinance?

           5                         MR. ED TUTRONE:   Right.  Yeah,

           6    we're not opposed to the ordinance.  We're just

           7    looking to have these things included so we don't

           8    have to keep coming back because each --

           9                         MS. HAASE:  'Cause this was to

          10    help you as well.

          11                         MR. ED TUTRONE:   Right.  No,

          12    and I appreciate it and that's what we were looking

          13    for at the start of this back in, I think it was,

          14    April or May when this first came up.

          15                         MS. PICKARD:   I don't know

          16    whether that's going to solve the problem because

          17    what I had come back with and my concern was, that

          18    we were under the assumption that you were covered

          19    at these activities.  And according to the Workers'

          20    Comp Law, the six activities, which I'm not sure

          21    are all mentioned in here, are the only things

          22    covered unless they're acknowledged in the minutes.

          23                         MR. ED TUTRONE:   Correct.



          24                         MS. PICKARD:   So if we have an

          25    ordinance, I'm not even sure if that's considered
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           1    acknowledged in the minutes at a supervisor

           2    meeting.

           3                         MR. ED TUTRONE:   Now, Heidi, if

           4    you do have an ordinance, it was -- can be done by

           5    ordinance because there was sample ordinances in

           6    that packet of information that was given.  It's

           7    just so that the board -- and I'll even break it

           8    down a little further as far as fund-raising; in

           9    that examples that you brought were high risk

          10    fund-raising and low risk fund-raising.

          11                         To me a high risk fund-raising

          12    would be where we're out on -- on, I'm sorry -- on

          13    the exit ramp of 380 collecting money.  That's a

          14    high risk fund-raiser, but having a spaghetti

          15    dinner or a breakfast, that's not really a high

          16    risk fund-raiser.  Selling raffle tickets, not a

          17    high risk fund-raiser.

          18                         MS. PICKARD:   I think Patrick



          19    was opposed to making a blanket or, you know,

          20    comment that all fund-raisers or whatever done and

          21    I feel that's what we're doing here.  I think

          22    you're almost better off to do -- do it on a

          23    regular basis.  Most places just acknowledge them

          24    at the beginning of the year and would make an

          25    amendment.  I don't think it's really that
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           1    difficult to put it on the agenda.  This is fine

           2    too, but I think all those fund-raisings --

           3                         I know when I was first with the

           4    ambulance the criticism was that everybody expected

           5    the ambulance to go out and fund raise to get the

           6    money when they would come and ask for money.  I

           7    think the board has been cutting back a lot of

           8    things and looks and pulls apart the budget.  We're

           9    asking Pocono Summit to pick up the oil for the

          10    social hall -- I'm not saying it's right or wrong,

          11    I think they should be paying it, but it's another

          12    cost you have and you need to fund raise more

          13    today.  And like you said, the donations are down.



          14                         I just find this as to be really

          15    a slap in the face and looks like we don't support

          16    you.  And I want you to know that that's certainly

          17    not my intention at all, 'cause I do support you.

          18                         MS. HAASE:  Again, speaking with

          19    Eddie, I don't think it's their interpretation it's

          20    a slap in the face.  They're appreciative they were

          21    putting something in place that they don't have to

          22    every single month come back and wonder if and when

          23    it's going to be approved.

          24                         MR. ED TUTRONE:   I'll be honest

          25    with you, we feel it's a slap in the face from the
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           1    state.  And my recommendation is that I'm willing

           2    to fight the fight, as some of the other board

           3    members have mentioned to me also, to lobby to your

           4    constituents in the other townships possibly going

           5    to COG meeting --

           6                         I talked to you about it, Heidi.

           7                         -- and getting the

           8    municipalities together to say to Harrisburg, hey,



           9    look, this law's been here since 1915, you need to

          10    change this, you know.  So really the fight is with

          11    the state and on a state level.

          12                         MS. PICKARD:   I think that what

          13    they have covered they're concerned about the high

          14    risked activities and I think that's why they

          15    wanted the board to acknowledge them so that they

          16    had, you know, some kind of connection that the

          17    municipality could veto that stuff.

          18                         MR. ED TUTRONE:   I'll be honest

          19    with you, as a volunteer fireman, I would be

          20    opposed to asking you to acknowledge a high risk

          21    fund-raiser.  I wouldn't ask for that.  At the

          22    beginning of all this we had a golf league that we

          23    kind of suspended this year, 'cause we weren't sure

          24    where this was going, where basically there was

          25    teams that paid, I think it was, like $30 at Pine
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           1    Crest to play golf for the day and we got half of

           2    that money.

           3                         We had a team in that.  Yeah,



           4    actually two teams in that.  Well, sporting events

           5    are not covered.  That's not covered at all, our

           6    insurance carrier told us that.  So if those guys

           7    that we sponsor in the fire company that play golf,

           8    they know, they get hurt, they're on their own.  We

           9    understand that, we wouldn't ask for that.

          10                         All we're asking for is the low

          11    risk fund-raiser --

          12                         MS. PICKARD:  You wouldn't until

          13    somebody gets hurt and then, you know, they go, you

          14    know, trying to get compensation.

          15                         MR. ED TUTRONE:   I do like the

          16    ordinance because then we don't have to keep coming

          17    back because there some stuff that caught us in the

          18    middle of the month that we just went out and did

          19    and -- if you don't remember by the end of the

          20    month to get it in, it is a pain.  I'm in favor of

          21    the ordinance.  As far as the fund-raising being

          22    the biggest contention of what's high risk, what's

          23    low risk, if you want us to turn something in the

          24    beginning of the year or every six months to say --

          25    fund-raising you plan ahead, it's not something
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           1    that's gonna pop up in the middle of the month.

           2                         MS. PICKARD:   Can you put

           3    approved fund-raising activities?

           4                         MR. GEORGE TALLMADGE:  Can you

           5    list the activities, like low risk like breakfast,

           6    dinners, raffles?

           7                         MR. ARMSTRONG:   I think --

           8                         MR. HOLAHAN:   Well, it depends

           9    on what you're having for breakfast.

          10                         MS. HAASE:   Beer and eggs.

          11                         MR. ARMSTRONG:   When it comes

          12    to the fund-raising, I would suggest not to include

          13    that in this ordinance for the main reason is we

          14    don't want to step outside of the statutory

          15    language of the Workers' Comp Act.  The minute we

          16    do that is the minute I feel we may have some

          17    exposure and I don't want you to do that.

          18                         What I would suggest is it

          19    sounds like what you're recommending is potentially

          20    at the beginning of the year you have known

          21    fund-raising events -- which you probably do, every



          22    year is probably a lot of the same.  Not a lot, you

          23    know what I mean.

          24                         MR. ED TUTRONE:   It pretty much

          25    is the same.
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           1                         MR. ARMSTRONG:   You have a

           2    routine fund-raising schedule that you go through

           3    the course of the year.  If you have that, you

           4    bring it to the board in January and just if the

           5    board wants to acknowledge it or not, you know, you

           6    can acknowledge it at that time and this's it.

           7                         We're not making an affirmative

           8    statement similar to this ordinance.  We're not

           9    saying in such an acknowledgment that those are

          10    ancillary activities of the fire company.  They're

          11    just acknowledging it, they're not opposing it and

          12    that's probably the extent of what we can do.

          13                         MR. ED TUTRONE:   We'd be more

          14    than happy to do that.

          15                         MS. PICKARD:   I thought this

          16    whole thing was sold so that they don't have to



          17    ever come back in front of us and it's the same,

          18    we're back to where we were before.

          19                         MR. ARMSTRONG:  It would be if

          20    they were okay with this not specifically calling

          21    out fund-raising events, but it sounds like --

          22                         MR. ED TUTRONE:   Heidi, I don't

          23    think whatever ordinance you put in, I honestly

          24    don't think that we would never have to come back.

          25    I think at some point we would have to come back
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           1    and ask.  But, I mean, as far as this goes, again,

           2    if we do the community outreach, which is no

           3    different than -- I mean, another one I think

           4    they're moving the Run For The Red back here again,

           5    so we're involved with that, all the fire and EMS

           6    agencies are involved with that.  Again, we

           7    wouldn't be covered, 'cause that's not an actual

           8    call, but it is a community outreach.

           9                         MS. PICKARD:  Well, and what I

          10    --

          11                         MR. ED TUTRONE:   Between that



          12    and the fire -- the funerals the memorial services,

          13    I'd be more than happy to go back with the

          14    fund-raising at the beginning of the year or six

          15    months.

          16                         MS. PICKARD:   Well, can't we

          17    put in the breakfast and the dinner fund-raising

          18    and the -- so they don't have to come for that?

          19                         MR. HOLAHAN:   I'm sorry?

          20                         MS. PICKARD:   For the memorial

          21    services and the breakfast and the dinner

          22    fund-raising events and the community outreach.

          23                         MR. HOLAHAN:   Memorial service

          24    within the county?  Because what ends up happening

          25    is --
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           1                         MR. ED TUTRONE:   That's kind of

           2    what I said before, when we do it, it is in the

           3    county.  We're in the county.

           4                         MS. PICKARD:   That's true.

           5                         MR. GEORGE TALLMADGE:   We don't

           6    go out of county for any of those.



           7                         MR. PICKARD:   The other comment

           8    I just was not sure on, this Item 4, Patrick, about

           9    working on apparatus in the fire station.  I don't

          10    see that in your recognized activities as one of

          11    the workers' comp recognized activities?

          12                         MR. ED TUTRONE:   Yeah, that's

          13    one of those things recognized, yeah.

          14                         MR. ARMSTRONG:   If it's

          15    specifically recognized in the act, we don't have

          16    to cover it because that's not one of the ancillary

          17    activities that --

          18                         MS. PICKARD:   Well, you list

          19    those -- you know, all the other ones in here

          20    except for that.

          21                         MR. ARMSTRONG:   Well, probably

          22    because it was requested in trans -- somehow gotten

          23    back to me to put it in.

          24                         MS. HAASE:   If it's in the act,

          25    we don't have to reference it.
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           1                         MR. ARMSTRONG:   Some of these



           2    were added since your last meeting and some of

           3    those came from probably --

           4                         MS. PICKARD:   Well, I think if

           5    we're expecting them to work on the vehicles and

           6    working in the fire stations --

           7                         MR. ED TUTRONE:   That's covered

           8    under the --

           9                         MS. PICKARD:   But it should be

          10    in there.

          11                         MR. ARMSTRONG:   Let me, let me

          12    --

          13                         MS. PICKARD:   If we have an

          14    ordinance and we're doing this, it should be in

          15    there.

          16                         MR. ARMSTRONG:   If it's in the

          17    act, that's fine.  And since the last meeting, I

          18    did get requests to add certain things to the

          19    ordinance.  And if those certain activities are

          20    already covered in the act, I clearly didn't have a

          21    problem putting it in the ordinance, and that's why

          22    those additional more specific ones maybe were

          23    added since then.  If you're saying you want to

          24    also include --



          25                         MS. PICKARD:   I want that in
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           1    there.

           2                         MR. ARMSTRONG:  -- repairing or

           3    doing work on -- or about the fire apparatus, if

           4    it's in the act, it's already covered.  But if you

           5    want it in there, I don't have a problem.

           6                         MR. ED TUTRONE:   Can I make a

           7    suggestion on that?  Because if this act

           8    eventually, which I hope it does change, can you

           9    just put -- the best way to word that would be

          10    included what's in the act and --

          11                         MS. PICKARD:   Yeah.

          12                         MR. ED TUTRONE -- you

          13    acknowledge or recognize how it's worded there,

          14    these other ones.  I wouldn't specifically name the

          15    stuff that's in the act because hopefully that's

          16    gonna change if me and everybody else who wants to

          17    support this has a say.

          18                         MR. ARMSTRONG:   I want to be

          19    cautious as to referring to the act specifically in



          20    the ordinance because we're getting a -- we don't

          21    want to focus on the fact that this is workers'

          22    comp related.  This is an ordinance recognizing

          23    your two departments as the fire fighting entities

          24    for our township.  And we're also recognizing your

          25    fire fighting activities and ancillary activities
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           1    that we find appr -- you know, that we're okay.  We

           2    don't want to focus on the Workers' Comp Act

           3    because that's not what this is really about.

           4    Indirectly, yes, that's what this is about.

           5                         MS. PICKARD:   Yeah, but I don't

           6    want to have something that ends up being a fight

           7    in court where they say, well, you didn't list it

           8    there even though it's in the act, we're not going

           9    to pay because you don't list it in your ordinance.

          10                         MR. ARMSTRONG:   If --

          11                         MS. PICKARD:   I don't see why

          12    you wouldn't just put it in there.

          13                         MR. ED TUTRONE:   You're

          14    recognizing what's in the Workmen's Comp Act --



          15                         MS. PICKARD:   Because you're

          16    saying everything else.

          17                         MR. ED TUTRONE:   -- and any

          18    ancillary activities.

          19                         MS. PICKARD:   You got drills,

          20    training, practice, test, educational service,

          21    official fire company business meeting, you know,

          22    you got everything else listed there.  And I think

          23    that it's -- the omission is not --

          24                         MR. ARMSTRONG:   I have no

          25    problem adding -- if the only one is -- like I
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           1    said, the reason some of those were added was

           2    because after the last meeting I was informed that

           3    some of these were requested to be added.  And if

           4    they were in the act, they didn't have a problem

           5    with it.  If the only one or if there's another one

           6    aside from repairing or doing work on the fire

           7    apparatus, I don't have a problem and I'm not going

           8    to recommend you not put that in the ordinance,

           9    there's no rea -- it's covered regardless, but if



          10    you want to see that in there, I don't have a

          11    problem.

          12                         MS. PICKARD:   We don't know

          13    anything's covered regardless.  That's the point

          14    right now that we don't know why things aren't

          15    being covered.

          16                         MR. ED TUTRONE:   I would just

          17    leave it -- my personal opinion, I would leave it

          18    as you're recognizing what's in the act and these

          19    other ancillary activities.

          20                         MS. PICKARD:   Well, he just

          21    said he didn't want to put it in that way.

          22                         MR. ARMSTRONG:   I don't want to

          23    specifically call it the Workers' Comp Act, but I

          24    don't have a problem if you want to add -- I have

          25    cross referenced them, but if the only activity
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           1    that's not in the ordinance is the repairing or

           2    doing work on fire apparatus, I don't have a

           3    problem including that in the ordinance itself, if

           4    that's the will of the board.



           5                         MR. HOLAHAN:   I don't want to

           6    go through the act and start specifically pulling

           7    things out of the act and adding it to the

           8    ordinance because then we're -- becomes more

           9    convoluted.

          10                         MS. PICKARD:   I don't think

          11    that --

          12                         MR. HOLAHAN:   Then it looks

          13    like we're rewriting the act.

          14                         MS. HAASE:   Eddie, you agree

          15    it's in the act already?

          16                         MR. ED TUTRONE:  Yeah, and my

          17    concern like I said before --

          18                         MR. MOYER:   It's going to

          19    change.

          20                         MR. ED TUTRONE:   -- if the act

          21    changes, now you gotta come back and change the

          22    ordinance.

          23                         MS. PICKARD:   Why do we have

          24    the -- here that lists everything that's in the

          25    act?
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           1                         MR. MOYER:   We'll take them out

           2    if they're all in the act then, if that's bothering

           3    you so much.  You know what I mean?  If they're all

           4    in the act and they were all put in from the act,

           5    then omit them all if that's a concern.

           6                         MR. HOLAHAN:   What's the --

           7                         MR. MOYER:   I have no problem

           8    looking at the other things, the breakfast, the

           9    dinners.  I mean, that's something we should

          10    definitely discuss, the memorial services.

          11                         MS. PICKARD:   So you support

          12    putting those in?

          13                         MR. HOLAHAN:   Patrick, would

          14    you remind me again --

          15                         MR. MOYER:   If that's what we

          16    need to do.

          17                         MS. PICKARD:   Let's just put

          18    them and --

          19                         MR. HOLAHAN:   -- what the

          20    intent of this ordinance is, why we want to pass

          21    this?

          22                         MR. ARMSTRONG:   Well, when you



          23    typically see ordinances like this, the real intent

          24    is just to recognize the fire fighting entities of

          25    your municipality; but given the concerns of the
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           1    two fire departments, the fire companies that

           2    service Tobyhanna Township, we included this

           3    additional provision on 9 dash 2 to include certain

           4    activities of the fire department in addition to

           5    fighting fires.  Ancillary, we're calling out

           6    certain activities that we know and we're agreeing

           7    are ancillary activities of the fire companies.

           8                         Indirectly that has a direct

           9    relationship to the Workers' Comp Act.  It sounds

          10    like the biggest item that the fire companies are

          11    bringing up is fund-raising.  Are fund-raising

          12    events anc -- are they -- I don't know the answer

          13    to that.

          14                         MR. HOLAHAN:   Yeah, they're --

          15                         MR. ARMSTRONG:   I don't know if

          16    -- I wouldn't recommend that you include that in

          17    your ordinance not knowing if they are considered



          18    or not, with the understanding that this is

          19    ultimately going to come down to, if there is a

          20    claim, the workers' comp carrier's going to make

          21    the determination as to coverage.

          22                         MS. PICKARD:   Then I don't see

          23    what the point is in doing this.

          24                         MR. ARMSTRONG:   If the fire

          25    companies would come, like you're suggesting,
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           1    perhaps in the beginning of the year with a list of

           2    fund-raising events and the township board simply

           3    acknowledge those, you know, that's probably

           4    sufficient for purposes of your concerns under the

           5    workers' comp, but you won't know that until

           6    there's a claim and --

           7                         MR. ED TUTRONE:   Correct, and

           8    --

           9                         MR. ARMSTRONG:   Regardless of

          10    us acknowledging those fund-raising events, they

          11    could still say --

          12                         MR. MOYER:   It's not



          13    guaranteed.

          14                         MR. ARMSTRONG:   -- that, you

          15    know what, those aren't ancillary -- that's not

          16    something that should be covered under our policy.

          17                         MR. ED TUTRONE:   Right, and

          18    we're well aware of that.  We spoke with the

          19    insurance carrier about that.  Like I said, right

          20    now I'm okay with coming in at the beginning of the

          21    year and giving you our fund-raising stuff because,

          22    like I said, that doesn't pop up in the middle of

          23    the month where one of these community outreach

          24    things may come up, where we only have a week to do

          25    it and you're not gonna have a meeting for us to
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           1    say hey, can we do this.

           2                         So if that can be put in there

           3    and the funerals and memorial services, we will

           4    come to you in -- we'll come to you twice a year,

           5    if need be, in January and June, and say okay, this

           6    is what we have slated for fund-raising, will you

           7    acknowledge it?  I'm okay with that.  The other



           8    stuff, I'd like to see the ordinance of some sort

           9    so we don't have to worry about the middle of the

          10    month coming.

          11                         MR. ARMSTRONG:   So it sounds

          12    like the three items that potentially the fire

          13    companies are asking to be inserted into Section

          14    9.2 of this proposed ordinance are:  Official

          15    community outreach events within Tobyhanna Township

          16    --

          17                         MS. PICKARD:  What's official?

          18                         MS. HAASE:  If we have to have a

          19    definition --

          20                         MR. ARMSTRONG:   Official.

          21                         MS. HAASE:   -- I mean, we can

          22    do it that way.

          23                         MS. PICKARD:   Is there a piece

          24    of paper that makes it official or what?

          25                         MR. ARMSTRONG:   It'll be an
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           1    official event that their department or their

           2    company --



           3                         MR. ED TUTRONE:   Actually you

           4    could put it down under community outreach official

           5    standby because that's what it is technically.

           6    We're gonna be standing by in case somebody gets

           7    hurt, we're there to help them like with the

           8    fireworks.

           9                         MR. ARMSTRONG:  We can --

          10    whatever the language is we'll figure that out.

          11    And then, I mean, just make sure I -- the funerals

          12    are memorial services for members of the fire, is

          13    that what --

          14                         MR. ED TUTRONE:   Within the

          15    county.

          16                         MR. ARMSTRONG:   Within the

          17    county.

          18                         MR. ED TUTRONE:   For other

          19    departments within the county and Monroe County

          20    Firemen's Association has a memorial service every

          21    year for all the fire departments.

          22                         MR. ARMSTRONG:   So that, as

          23    well as, as Heidi brought up this afternoon, the

          24    repair -- similar language as it's set forth in the

          25    Workers' Comp Act.  Those three additions you were
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           1    looking for this board to consider.  And the

           2    fund-raising events, you're agreeable, you can come

           3    to the township at the beginning of the year with a

           4    list of items just for the board to consider to

           5    acknowledge.  Sounds like that's where we are at.

           6                         MR. HOLAHAN:   Sounds

           7    reasonable.

           8                         MR. MOYER:   Yeah.

           9                         MS. HAASE:   You're comfortable

          10    with this so now you don't have to come every

          11    month?

          12                         MR. ED TUTRONE:  Yes.

          13                         MS. HAASE:  So that solves the

          14    concern you had of missing something?

          15                         MR. HOLAHAN:   It was also our

          16    concern --

          17                         MS. PICKARD:   As long as they

          18    were approved previous.

          19                         MR. HOLAHAN:   If we didn't want

          20    to go through this -- we didn't want to go through



          21    this exercise every month of something else coming

          22    up.  We wanted to address that all at once so --

          23                         MR. ED TUTRONE:   Basically what

          24    I was doing, John, up until now is -- actually up

          25    until August you guys approved the rest of the
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           1    email that I had -- I was just taking -- each month

           2    taking off what we had done the previous month --

           3                         MR. HOLAHAN:   Right.

           4                         MR. ED TUTRONE:   -- (inaudible)

           5    the whole thing.  Then in August you approved that

           6    what was left on that list.

           7                         MR. HOLAHAN:   Right.

           8                         MR. ED TUTRONE:   Which worked

           9    out great because we didn't have to come back for

          10    more.

          11                         MR. HOLAHAN:   I get it.  So at

          12    the beginning of the year we would establish those

          13    things, that won't be --

          14                         MR. ED TUTRONE:   With this

          15    ordinance, if it goes in place, then our community



          16    outreach, our memorial services, our meetings,

          17    everything else that's on that ordinance now, we

          18    don't have to come back to you for.  But then our

          19    fund-raising, we come back and say, okay, this is

          20    what we have slated for fund-raising, will you

          21    acknowledge this.

          22                         MR. HOLAHAN:   I'd be interested

          23    to know what the other townships are doing, not

          24    just within the county, but are you guys familiar?

          25                         MR. ED TUTRONE:   As far as the
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           1    county goes, there's one or two other fire

           2    departments -- we actually brought it up on a

           3    county level at the Monroe County Firemen's

           4    Association last month.  A lot of the other fire

           5    departments and municipalities are not even aware

           6    that this taking place.

           7                         MR. HOLAHAN:   It's 'cause they

           8    don't have a good attorney like we have.

           9                         MS. PICKARD:   Wait a minute, I

          10    brought this up from PSATS.



          11                         MR. HOLAHAN:   Oh, and 'cause of

          12    Heidi.

          13                         MS. HAASE:  Heidi's the one --

          14                         MR. HOLAHAN:  Heidi's the

          15    instigator as well.

          16                         MS. PICKARD:  PSATS, I started

          17    the whole thing.

          18                         MR. MOYER:   So where is this

          19    slap in the face coming from?

          20                         MS. PICKARD:   Just one thing,

          21    though, we do acknowledge the two fire companies

          22    because we give you tax dollars for apparatus fund.

          23    We don't allow you to have the money without your

          24    financial statements.  So we already acknowledge

          25    you and require the financials currently.
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           1                         MR. GEORGE TALLMADGE:   Yeah,

           2    right.  That's nothing more than what we do anyway.

           3                         MR. HOLAHAN:   Nothing's so

           4    simple that we can't make it a little more

           5    complicated.



           6                         MS. PICKARD:   Exactly.

           7                         MS. HAASE:   We also put in the

           8    roster because our insurance companies required it.

           9    So we put other instruments in here that we need.

          10                         MR. ED TUTRONE:   We have no

          11    problem providing those.

          12                         MS. PICKARD:   Well, it's a

          13    requirement from the workers' comp.

          14                         MR. ED TUTRONE:   We think

          15    that's a good idea also because then you know what

          16    we're covered for, 'cause we -- I know as Tobyhanna

          17    Township Fire Company we do a lot of specialized

          18    rescue between water rescue, vehicle rescue,

          19    building collapse, train crash.  There's a lot of

          20    stuff they need to be specially trained for that

          21    your insurance will not cover if you don't have

          22    that certificate at hand, so it's good that you

          23    have that on file.

          24                         MS. HAASE:   Because we

          25    discussed this, but I noticed that didn't get put
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           1    into the ordinance.  I had a discussion with the

           2    county emergency management coordinator and he

           3    brought a few things to light that there has been

           4    some instances where insurance companies are not

           5    covering damage that has occurred on structures

           6    that -- not our stations have been out to, but this

           7    is throughout Pennsylvania -- because there was

           8    extensive damage done to the structure.  And when

           9    they got out there and saw that all the windows on

          10    this side was all broken and there was no need for

          11    it, the carriers are coming back and saying, we're

          12    not doing this, as well as search and rescue.

          13                         So it was a recommendation that

          14    actually we have their certificates on file that

          15    they have the proper training as Ed was just saying

          16    as they agree upon.  So we should have their

          17    training to make certain that they're out there

          18    doing what they're trained to do.  With these

          19    changes, as Pat and I just discussed, this is now

          20    going to be readvertised.

          21                         MR. HOLAHAN:   Yes.

          22                         MS. HAASE:   So with that being

          23    said, I also recommend that we add the training



          24    certificates that Ed and I had discussed earlier

          25    and we put that under --
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           1                         MR. ED TUTRONE:   You have that

           2    in there now, you did.

           3                         MS. HAASE:   I'm sorry, it was

           4    added.

           5                         MR. ED TUTRONE:   Training and

           6    the roster was added.

           7                         MS. HAASE:   Yes, correct.  That

           8    was added, but we will still have to readvertise.

           9                         MR. HOLAHAN:   Okay.

          10                         MR. ED TUTRONE:   And I'd be

          11    more that -- if you need any information from me to

          12    help you do this better, I'd be more than helpful

          13    to you.

          14                         MS. PICKARD:   I think we're

          15    getting one more step closer to having a paid fire

          16    department.

          17                         MR. ED TUTRONE:   Goes to my tax

          18    dollars anyway.



          19                         MR. ARMSTRONG:   So it looks

          20    like at least we have some direction, I think.

          21                         Are there any comments from the

          22    public?  Any other comments from the public?

          23                         From the board?  I think we can

          24    close the public hearing.

          25                         It sounds like, does the board
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           1    want to make a motion or do you want to entertain a

           2    motion to make the revisions to the proposed

           3    ordinance as discussed during the public hearing

           4    and readvertise it for your December 2 or 9 --

           5                         MR. HOLAHAN:   That's a

           6    workshop, so it would be the 9th?

           7                         MS. PICKARD:   I don't -- are we

           8    doing the 2nd and the 9th, Phyllis?  So it would be

           9    the 9th?

          10                         MS. HAASE:   Currently that's

          11    what scheduled.

          12                         MS. PICKARD:   The 9th at 7

          13    p.m.?



          14                         MS. HAASE:   Currently that's

          15    what's scheduled for the first and second Monday.

          16                         MS. PICKARD:   It would be

          17    advertised for a regular meeting at 7 p.m. on

          18    December 9, so that's your --

          19                         MR. HOLAHAN:   I'll make that in

          20    form of a motion.

          21                         MS. PICKARD:   Do we have a

          22    second?

          23                         MR. MOYER:   I'll second.

          24                         MS. PICKARD:   Any other further

          25    comment?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:   I vote in favor.

           3                         MS. PICKARD:   Donny.

           4                         MR. MOYER:   I'll vote in favor.

           5                         MS. PICKARD:   I'll vote in

           6    favor.

           7                         Now, we've revised and

           8    readvertised, do we need to close the hearing?



           9                         MR. ARMSTRONG:   No, I closed

          10    it.  Yeah, that's fine.

          11                         The other item under my re --

          12                         Any there other questions with

          13    respect to the ordinance?

          14                         The other item under my report

          15    is the zoning hearing board Adams Outdoor

          16    Advertising, Incorporated digital/electronic

          17    billboard sign.  As this board may recall, there's

          18    been an application for a digital electronic sign

          19    and the applicant is Adam's Outdoor Advertising.

          20    The application was denied pursuant to the current

          21    language of your existing zoning ordinance.

          22                         They have since appealed that

          23    determination.  I believe that zoning board hearing

          24    is scheduled for this Wednesday --

          25                         MS. HAASE:   That is correct.
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           1                         MR. ARMSTRONG:   -- evening.

           2    I've been authorized to attend on behalf of the

           3    township board of supervisors.  It's my



           4    understanding that the board may not necessarily

           5    have or want to actively oppose the application.

           6                         But you do definitely want some

           7    presence there with resect to ensuring that certain

           8    conditions are complied with or agreed to by the

           9    applicant, is that correct?

          10                         MR. HOLAHAN:   Yes.

          11                         MS. PICKARD:   That is correct.

          12                         MR. ARMSTRONG:   I previously

          13    sent out a quick memo calling out some of the

          14    current provisions, as well as the proposed

          15    provisions under the zoning ordinance, that has not

          16    yet been adopted yet, for your consideration; as

          17    well as just some -- almost like a guideline as to

          18    certain conditions that I typically or sometimes

          19    see municipalities having a concern with for these

          20    types of signs.

          21                         Did the board have any comments

          22    or -- obviously, you probably don't want all of

          23    those conditions, it's just something for you to

          24    look at and go by and give me direction.  What I

          25    anticipate happening after today is I'll probably
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           1    reach out to the applicant's attorney tomorrow to

           2    introduce myself and maybe resolve some of these

           3    things before the actual hearing.  Some of these

           4    conditions they're probably used to and they've

           5    agree to before.

           6                         MR. HOLAHAN:   Yes.

           7                         MR. ARMSTRONG:   Did the board

           8    have any specific provisions that you definitely

           9    want to see as a potential condition?

          10                         MR. HOLAHAN:   I think what we

          11    had --

          12                         MR. MOYER:   It's pretty covered

          13    in here.

          14                         MR. HOLAHAN:   We discussed

          15    length of time to -- the lights, the colors.  I

          16    think that was pretty much all addressed in here.

          17                         MR. ARMSTRONG:   So there's

          18    nothing other -- no other specific conditions that

          19    the board has?

          20                         MR. HOLAHAN:  I didn't see

          21    anything else.



          22                         MR. MOYER:   I haven't had

          23    anything else.

          24                         MR. ARMSTRONG:   The board

          25    members here currently still of the same mindset as
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           1    the last meeting?

           2                         MS. PICKARD:   That's fine.  My

           3    only question was on the nonconforming sign.  Why

           4    did they have the right to change it when it's

           5    already nonconforming?

           6                         MR. ARMSTRONG:   So long as

           7    there's a nonconformity -- and I actually haven't

           8    -- the actual nonconformity aspect of their sign is

           9    -- is it size or is it -- it is size, and they're

          10    not proposing to expand it.  Not proposing to

          11    expand it, the preexisting -- the lawful

          12    preexisting nonconformity as to the size is okay.

          13                         MS. PICKARD:   Okay.

          14                         MR. ARMSTRONG:   Now, does the

          15    board want to take -- or are you concerned with --

          16    I mean, obviously that will be a condition that the



          17    actual square footage of the sign will not be

          18    expanded to any extent.  I'm assuming that's the

          19    position board wants to take.

          20                         MR. MOYER:   Yeah.  Is it 200 or

          21    something?

          22                         MR. HOLAHAN:   Two hundred.  Two

          23    hundred's the maximum right now.

          24                         MR. MOYER:  Yeah.

          25                         MR. ARMSTRONG:  Right.
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           1                         MS. MAUREEN MINNICK:  They're

           2    proposing 588.

           3                         MS. PICKARD:   What was that?

           4                         THE REPORTER:   Your name,

           5    please?

           6                         MS. MAUREEN MINNICK:  Maureen

           7    Minnick.

           8                         They're proposing 588.

           9                         MS. PICKARD:   They're proposing

          10    larger you said?

          11                         MS. MAUREEN MINNICK:  It's the



          12    same exact size, it's 588 square feet.

          13                         MS. HAASE:   Double-sided.

          14                         MS. MAUREEN MINNICK:

          15    Double-sided.  We only take the one side.

          16                         MR. ARMSTRONG:   Okay.  Here, in

          17    their application -- and, again, this is based on

          18    their application -- the sign area, square footage

          19    is 288 square feet, where the square foot permitted

          20    is 200 square feet, which in essence was -- is the

          21    essence of the existing level of nonconformity.

          22                         MS. PICKARD:   So they're

          23    allowed to replace the large sign then, okay.  I

          24    thought you were saying it wasn't.  Okay.  So it is

          25    200.
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           1                         MS. MAUREEN MINNICK:  The

           2    ordinance is.

           3                         MR. HOLAHAN:  The ordinance is

           4    200, this sign's going to be -- I don't know, it's

           5    like something else, you know it when you see it,

           6    right?  I'm trying to imagine --



           7                         MS. PICKARD:  I just think that

           8    we need --

           9                         MR. HOLAHAN:   I'm trying to

          10    imagine what the sign could look like.

          11                         MS. PICKARD:   I just want to

          12    get to this so we don't have a series of these or

          13    setting some precedence.  We need to fix this in

          14    the sign ordinance and move forward on the other

          15    ordinances.

          16                         MR. HOLAHAN:   Yes.

          17                         MR. ARMSTRONG:   Remember your

          18    proposed zoning ordinance does address them a

          19    little bit more specifically than your existing;

          20    but that has -- as you're all aware, that hasn't

          21    been adopted yet.  So I think I have direction.

          22                         Are there any other questions or

          23    comments for me?

          24                         MR. HOLAHAN:   I have none.

          25                         MR. ARMSTRONG:   I do have a
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           1    brief executive session with respect to litigation



           2    related to zoning hearing board hearing coming up

           3    on Wednesday for after the meeting as well.

           4                         The only other item I notice on

           5    the agenda, the PP&L right-of-way is further down

           6    on new business, I can discuss that as well, as

           7    well as the Clymer Library resolution.

           8                         The one other item that I just

           9    want to bring to the board's attention is Pocono --

          10    the Pocono Manor subdivision from 2013.  If you

          11    remember, the Pocono Manor subdivision was related

          12    to the Kalahari project.  They subdivided off a

          13    number of lots, I think it's five lots, if you

          14    include the Kalahari Boulevard.  Kalahari has

          15    recently received a number of approvals and we've

          16    been going through all these agreements with

          17    Kalahari in relation to their land development

          18    agreement and Kalahari has rose -- has raised with

          19    Pocono Manor Investors.

          20                         One of the conditions of the

          21    subdivision with Pocono Manor was a declaration of

          22    covenants, easements and restrictions on the

          23    properties.  It gives the township the ability to

          24    lien and otherwise address those lots that were



          25    created by Pocono Manor.  And Kalahari brought that
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           1    up and they wanted an exception to the lot -- I

           2    believe it's Lot 3A in that subdivision plan, for

           3    the simple fact that they're entering into a land

           4    development agreement with the township and they

           5    have a land development approval from the township

           6    and that lot should be excepted out from that

           7    declaration.

           8                         I don't have a problem with

           9    that, so long as it's just Lot 3A, the lot that

          10    Kalahari land development application is related

          11    to.  They provided me with a draft first amendment

          12    to that Pocono Manor declaration late last week.  I

          13    provided some revisions, they've accepted my

          14    revisions.  And all it does is except out the

          15    Kalahari lot from that declaration that was entered

          16    into with the Pocono Manor subdivision.

          17                         MR. HOLAHAN:  Okay.

          18                         MR. ARMSTRONG:   That's the

          19    extent of it.  It's basically a one or two page dec



          20    -- first amendment to the declaration.

          21                         MR. HOLAHAN:   And 3A is

          22    strictly the Kalahari --

          23                         MR. ARMSTRONG:   Yes.

          24                         MR. HOLAHAN:   -- the 151?

          25                         MR. ARMSTRONG:   Yes, Yes.  Any
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           1    and all -- if you think about it, really the only

           2    requirement in that sub -- one of the main

           3    requirements in the subdivision for Pocono Manor

           4    was the construction of Kalahari Boulevard because

           5    you didn't want to create lots that didn't have an

           6    access road.  Kalahari Boulevard is clearly being

           7    constructed in relation to the Kalahari project and

           8    it's a condition in the Kalahari land development

           9    plan -- or the land development agreement, which is

          10    why I typically don't have a concern or issue with

          11    excepting out that lot.

          12                         MR. HOLAHAN:   Okay.

          13                         MR. ARMSTRONG:   So I do have a

          14    formed declaration they presented.  I don't know if



          15    you want to vote on that today, it's up to the

          16    board.  I got it on Friday, I reviewed it over the

          17    weekend and there's no -- they've accepted my

          18    changes, there's no issues from my standpoint.

          19                         MR. HOLAHAN:   Can we wait on

          20    that?

          21                         MR. ARMSTRONG:   That's up to

          22    the board.

          23                         MR. HOLAHAN:  Is there any down

          24    side?

          25                         MS. PICKARD:  Do they need it?
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           1                         MR. ARMSTRONG:  I know it's

           2    probably related to their funding and their land

           3    development, so they may be --

           4                         MR. MOYER:   Time sensitive.

           5                         MR. ARMSTRONG:   They were

           6    probably looking for the --

           7                         MR. MOYER:   I see no reason why

           8    we can't.

           9                         MR. HOLAHAN:   So what's the --



          10    what do we need to do then?

          11                         MR. ARMSTRONG:  Just approve and

          12    authorize the execution of the first amendment to

          13    the unilateral declaration of covenants, easements,

          14    conditions and restrictions in relation to the

          15    Pocono Manor Investors 2013 subdivision plan.  I

          16    can read --

          17                         MR. HOLAHAN:   And, yeah,

          18    specifically --

          19                         MS. PICKARD:   3A.

          20                         MR. MOYER:   3A.

          21                         MS. PICKARD:   Excepting 3A?

          22                         MR. ARMSTRONG:  This is -- I'm

          23    going to read it straight from the amendment.

          24    There's one substantive provision and it indicates:

          25    At such time as the owner or developer of Lot 3A
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           1    executes and delivers a land development agreement

           2    with the township that posts financial security for

           3    the improvements required thereby satisfactory to

           4    the township, this declaration shall not apply to



           5    Lot 3A.

           6                         MR. HOLAHAN:   I'm okay with

           7    that.

           8                         MS. PICKARD:   Is that your

           9    motion?

          10                         MR. HOLAHAN:   So moved.

          11                         MR. MOYER:   Second.

          12                         MS. PICKARD:   Any questions or

          13    comments?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:   I vote in favor.

          16                         MS. PICKARD:   Donny?

          17                         MR. MOYER:   I'll vote in favor.

          18                         MS. PICKARD:   I'll vote in

          19    favor.

          20                         MR. ARMSTRONG:   That's all I

          21    have other than my brief executive session.  Thank

          22    you.  Sorry to take so much time.

          23                         MR. HOLAHAN:   Good thing we've

          24    only got one page here.  Get through this quick.

          25                         MS. HAASE:   This one's
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           1    humbling.  I didn't have nothing to do with this

           2    one.

           3                         MS. PICKARD:   So we are going

           4    to reschedule the hearing so we can skip A.

           5                         Item B, consider Resolution 2013

           6    dash 030 Monroe County Municipal Waste Management

           7    Plan.

           8                         Are you ready?

           9                         MR. HOLAHAN:   I make a motion

          10    that we adopt Resolution 2013 dash 030 Monroe

          11    County Municipal Waste Management Plan.

          12                         MR. MOYER:   I second.

          13                         MS. PICKARD:   We have a motion

          14    and a second.

          15                         Do we have any discussion or

          16    comment?  Brief discussion or comment.

          17                         MR. JIM LAMBERT:   I usually

          18    don't jump in and stop an approval of a

          19    resolution --

          20                         MS. HAASE:   You're getting

          21    approved.

          22                         MR. JIM LAMBERT:   But real



          23    quickly we've been working on this for three years

          24    --

          25                         THE REPORTER:   Excuse me, may I
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           1    just have your name?

           2                         MR. JIM LAMBERT:   Yes.  Jim

           3    Lambert, executive director of the Monroe County

           4    Municipal Waste Management Authority.  The

           5    authority's delegated by the county to do the solid

           6    waste planning under Act 101.  We're required every

           7    10 years to do a plan and in that plan is to secure

           8    and procure landfill disposal contracts for 10-year

           9    year periods at a time.  We've done that.  We've

          10    been working on this for three years.

          11                         The county appoints a member of

          12    what they call SWAC, Solid Waste Advisor Committee,

          13    to advise the authority in developing this plan.

          14    The county has approved it.  Today is the 13th

          15    municipality to review it and I assume approve it.

          16    We have seven more to go.  I have one more meeting

          17    to go after this.  I've been at municipal meetings



          18    every day for the last two wee -- two and a half

          19    weeks, but this is been something that we're

          20    working on.

          21                         There's no drastic thing in

          22    this.  The contract's reduced its disposal rate by

          23    $30 a ton so that's the really good thing.  The

          24    other things is that we're continuing our programs

          25    in recycling and asking for municipal cooperation.
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           1    We don't require anybody to do anything more than

           2    they're already required by law.

           3                         Thank you very much for your

           4    consideration.

           5                         MS. PICKARD:   Thank you.

           6                         MR. HOLAHAN:   Well, I think it

           7    was 60 pages of very interesting information.

           8                         MS. PICKARD:   Was that the

           9    appendices too?

          10                         MS. HAASE:   We didn't send you

          11    appendices, just exhibits, so --

          12                         MR. HOLAHAN:   You all are going



          13    to have to read that sometime.  I will tell you,

          14    there's 45 pounds annually -- well, I'll -- I'll

          15    tell you what 45 pounds annually per capita relates

          16    to.

          17                         MS. PICKARD:   There's any

          18    further questions, comments?

          19                         Call the vote.  John?

          20                         MR. HOLAHAN:   I vote in favor.

          21                         MS. PICKARD:   Donny?

          22                         MR. MOYER:   I vote in favor.

          23                         MS. PICKARD:   I'll vote in

          24    favor.

          25                         MR. JIM LAMBERT:  Thank you very
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           1    much.

           2                         MS. PICKARD:   Thank you for

           3    being here.  Thank you for all your work.

           4                         Consider Resolution 2013 dash

           5    031 amending the township fee schedule.

           6                         Phyllis, do you want to --

           7                         MS. HAASE:   There's two



           8    sections, one with regards to the sewer section.

           9    We would like the board to consider allowing the

          10    township to recoup some of the expenses that we

          11    incur when a title company or an individual calls

          12    the township wanting to know what the balance on

          13    account would be with also regards to liens.  So we

          14    put in a fee of $10 for a certificate that we will

          15    issue to that individual.

          16                         And the other section would be

          17    Section 8 and the fee stays the same.  We just

          18    needed to clarify the verbiage in regards to

          19    duplicating or copying of electronic items and

          20    documents.  So the fee is not changing, just the

          21    verbiage.

          22                         I believe, Heidi, that was taken

          23    out of the Right To Know.

          24                         MS. PICKARD:   Yeah, that was

          25    out of the Right To Know.  We just wanted to make
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           1    sure we have a lot of people trying to get us to

           2    email things so we can't charge them, so --



           3                         MR. HOLAHAN:   I make a motion

           4    that we adopt Resolution 2013 dash 031 amending the

           5    township 2013 fee schedule.

           6                         MR. MOYER:   I'll second.

           7                         MS. PICKARD:   We have a motion

           8    and second.

           9                         Any comment or discussion from

          10    the board?

          11                         Public?

          12                         Call the vote.  John?

          13                         MR. HOLAHAN:   I vote in favor.

          14                         MS. PICKARD:   Donny?

          15                         MR. MOYER:   I'll vote in favor.

          16                         MS. PICKARD:   I'll vote in

          17    favor.

          18                         Item D is consider Resolution

          19    2013 dash 032 amending the Clymer Library

          20    Resolution, which was 2012 dash 18.

          21                         Patrick?

          22                         MR. ARMSTRONG:   Yes.  If you

          23    recall I may have brought -- well, I must have

          24    brought to your attention at the last meeting --

          25                         MR. MOYER:   Yeah.
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           1                         MR. ARMSTRONG:   -- you

           2    previously adopted a resolution, Resolution 2012-18

           3    authorizing the township to proceed with the

           4    agreement of sale and convey the real property

           5    associated with the Clymer Library to the Clymer

           6    Library Association of Pocono Pines.  That was in

           7    November, I believe, of 2012.

           8                         Since that time, if you recall,

           9    the library had certain revisions that they wanted

          10    to see through the agreement sale, one of them

          11    specifically being the reverter clause.  In the

          12    initial agreement of sale that I drafted and as

          13    you'll learn in a few moments in the resolution

          14    that you adopted in November of 2012, it included

          15    the potential of the reverter not only for an

          16    instance where the public library is no longer used

          17    as a public library, but also for any general

          18    municipal matters or uses that the board saw fit in

          19    the future.

          20                         The library wanted to take that



          21    second portion out and the board was agreeable to

          22    it, so the agreement of sale does not include that

          23    neither will the deed.  The only reverter clause

          24    now in the agreement of sale and proposed to be in

          25    the deed is the reverter to the township in the
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           1    event it's no longer used as a public library.

           2    Just to keep things clean and consistent, it would

           3    be appropriate to amend Resolution 2012 dash 18 to

           4    remove that reference to the reverter for other

           5    general municipal purposes, which the proposed

           6    resolution does.

           7                         One other item which came up

           8    late last week, the attorney -- the new attorney

           9    for the library noticed that there were some issues

          10    with the legal descriptions that we have on the

          11    books for the -- I think there's three parcels

          12    associated with this property.  One, if not all of

          13    them, related to condemnation proceedings, but

          14    given the fact that there's some uncertainty as to

          15    the actual legal descriptions of the real -- the



          16    real estate involved, you'll notice in the proposed

          17    resolution I also took out the attachment, which

          18    included the legal descriptions, and only

          19    references the property as the property wherein the

          20    Clymer Library is located at 115 Firehouse Road,

          21    Pocono Pines, Pennsylvania 18350.

          22                         So unless there's questions from

          23    the board or the public --

          24                         MS. PICKARD:   Entertain a

          25    motion to approve.
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           1                         MR. MOYER:   I'll make a motion

           2    we approve Resolution 2013 dash 32 amending Clymer

           3    Library Resolution 2012-18.

           4                         MS. PICKARD:   Okay.  We have a

           5    motion.  Do we have a second?

           6                         MR. HOLAHAN:   I second.

           7                         MS. PICKARD:   Any comments or

           8    discussion from the board?

           9                         Public?

          10                         Call the vote.



          11                         MR. HOLAHAN:   I vote in favor.

          12                         MS. PICKARD:   Don?

          13                         MR. MOYER:   I'll vote in favor.

          14                         MS. PICKARD:   I'll vote in

          15    favor.

          16                         Next on our agenda is PP&L

          17    right-of-way.

          18                         MR. ARMSTRONG:   Looks like this

          19    one's me again.  I was contacted by the att -- this

          20    came up probably close to a year ago and I

          21    responded to a representative for PP&L with some

          22    tract changes to the easement, the right-of-way

          23    easement.  It kind of -- I didn't get a response

          24    until probably six months after that and --

          25                         MS. PICKARD:   Is this Long Pond
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           1    Road or is this off the transfer station?

           2                         MR. ARMSTRONG:   This is Long

           3    Pond Road.  This is Long Pond Road.

           4                         MS. PICKARD:   So it's just --

           5    they're trimming along the edge of the road.



           6                         MR. ARMSTRONG:   This is a

           7    project from PP&L.  If you can see, that's the

           8    attachment to the right-of-way easement.  In blue

           9    is the stretch that this right-of-way is

          10    addressing.

          11                         MS. PICKARD:   Blue?

          12                         MR. ARMSTRONG:   Can you see

          13    blue?  It's very faint.

          14                         MS. PICKARD:   Oh, okay.

          15                         MR. ARMSTRONG:   It's a very

          16    short stretch.

          17                         MS. PICKARD:   That's where our

          18    gate is.

          19                         MR. ARMSTRONG:   Yes.  That's

          20    the Tobyhanna Township property at -- at issue

          21    along Long Pond Road, right adjacent to the Pocono

          22    Mountain School District property.

          23                         MR. HOLAHAN:   Yes.

          24                         MR. ARMSTRONG:   Actually in

          25    between the school district property.
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           1                         MS. PICKARD:   Yeah.

           2                         MR. HOLAHAN:   Right.

           3                         MR. ARMSTRONG:   So what this is

           4    doing is, it's granting PP&L the ability to go in

           5    there, install and/or repair or reinstall their

           6    lines.  It also gives them the ability to cut down

           7    trees and brush 25 feet on either side of the --

           8    the area in blue depicted on the exhibit.

           9                         MS. PICKARD:   Do we have

          10    another --

          11                         MR. ARMSTRONG:   Yes.  This is

          12    in relation to the Long Pond.  I don't know if

          13    Phyllis has more information as to the actual

          14    project.  I know Bob McHale, when this first came

          15    up a year ago, I sent to him, so he's aware -- the

          16    township engineer is aware of the PP&L's project.

          17    This, to my understanding, was the last piece

          18    they're waiting for.  They did make the changes.

          19                         Their initial right-of-way

          20    easement was, as you can imagine, very overly broad

          21    and basically you gave them the right to do

          22    whatever they wanted on any of your property within

          23    the township.  But they were agreeable and they've



          24    tailored it down to what it currently reads and it

          25    specifically calls out that blue stretch --
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           1                         MR. HOLAHAN:   Right.

           2                         MR. ARMSTRONG:   -- and 25 feet,

           3    the right to clear things on either side.

           4                         MR. HOLAHAN:   It's up to them

           5    to notify the property owners of them doing the

           6    clearing, correct?

           7                         MR. ARMSTRONG:   I think I

           8    actually had them put in there specific -- and that

           9    was a fight.  Believe it not, PP&L doesn't like to

          10    notify people.

          11                         MS. PICKARD:   But they have

          12    been notifying everybody on this stretch of road

          13    and that's why they came to us.

          14                         MR. ARMSTRONG:   In the actual

          15    written version they should be at least notifying

          16    the township of the -- I actually had in there the

          17    notify and receive approval of the township.

          18    Clearly PP&L's not going to want to subject



          19    themselves to approval of the township before

          20    taking down trees within a PP&L right-of-way.  But

          21    they were agreeable to at least notifying the

          22    township prior to taking anything down within that

          23    right-of-way area.

          24                         MS. PICKARD:   So is this okay

          25    to approve?
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           1                         MR. ARMSTRONG:   I know PP&L is

           2    waiting for this.  It's my understanding that

           3    they're waiting for it.  I believe they want to

           4    move on their project in the not too distant

           5    future.

           6                         MR. HOLAHAN:   I'm in favor of

           7    this.

           8                         MR. MOYER:   We need a motion?

           9                         MS. PICKARD:   We need a motion

          10    to authorize John or -- -

          11                         MR. ARMSTRONG:   Yeah, authorize

          12    the execution of the right-of-way easement from

          13    PP&L.



          14                         MR. HOLAHAN:   So moved.

          15                         MR. MOYER:   Second.

          16                         MS. PICKARD:   Any comments and

          17    discussion from the board?

          18                         Comments or discussion from the

          19    public?

          20                         Call the vote.  John?

          21                         MR. HOLAHAN:   I vote in favor.

          22                         MS. PICKARD:  Donny?

          23                         MR. MOYER:   I vote in favor.

          24                         MS. PICKARD:   I'll vote in

          25    favor.
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           1                         Are we done?

           2                         Open for public comment.

           3                         Anyone?

           4                         MS. IDA TAYLOR:   I have a

           5    comment to make.

           6                         MS. PICKARD:   Go ahead, Ida.

           7                         MS. IDA TAYLOR:  Ida Taylor.

           8    Recently I purchased property on Sullivan Trail.



           9    In getting ready for the closing, someone made a

          10    remark to me that had -- was there to appraise the

          11    property, that the property was appraised

          12    commercial instead of residential.  So I went down

          13    to the courthouse and they were right, it was

          14    appraised commercial.  I was told I could appeal it

          15    and have it changed to residential, but I couldn't

          16    do it until I owned the property, which I now own

          17    the property.

          18                         I appealed it and the appeal was

          19    approved, I'm now residential.  In being changed to

          20    residential, my taxes dropped a thousand dollars,

          21    almost a thousand dollars.  I also learned that

          22    there are over a hundred properties in Tobyhanna

          23    Township that are appraised commercial that should

          24    be residential.  And it was an error, but is there

          25    someway this error can be corrected?
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           1                         We have over a hundred property

           2    owners that are paying taxes on commercial property

           3    that is way over what they'd be paying on



           4    residential and it's not fair to them.  The person

           5    I bought the property from did not know that he was

           6    paying taxes on commercial property.

           7                         MS. PICKARD:   I have a question

           8    for Patrick on this.

           9                         And this was in the '90s,

          10    Phyllis, do you think, that we did that --

          11                         MS. HAASE:   Rezoning?

          12                         MS. PICKARD:   Yeah.  We did a

          13    rezoning and I really don't know the procedure that

          14    happens in this case when we do a blanket zoning

          15    that none of these properties were reassessed.

          16                         I mean, how does that occur and

          17    whose responsibility is that and how --

          18                         MR. ARMSTRONG:   Well, the

          19    county -- when if and you did the rezoning in the

          20    19 -- I wasn't here.

          21                         MS. PICKARD:   We weren't here.

          22                         MR. ARMSTRONG:   But if you did

          23    the rezoning in the 1990s, the county would've

          24    received your proposed zoning amendment, your

          25    proposed zoning map with the changes to the
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           1    districts and that triggers something on their end

           2    with respect -- I understand -- quite frankly, I'd

           3    be a little upset as well.

           4                         You understand that the township

           5    don't necessarily assess your property, that's a

           6    county level.

           7                         MS. IDA TAYLOR:   All right.

           8    But who is responsible to have this corrected?

           9                         MS. PICKARD:   The county.

          10                         MR. ARMSTRONG:   The county.

          11    The homeowners would have to initiate it.

          12                         MS. IDA TAYLOR:   The

          13    homeowners, like the person I bought the property

          14    from did not know he was paying taxes on commercial

          15    property.  The homeowners don't know it.  My

          16    neighbor did not know he was paying taxes on

          17    commercial property.  I'm thinking of all the

          18    senior citizens on an limited income paying all

          19    these taxes, young couples just starting out with a

          20    family paying these extra taxes.

          21                         And how many properties are in



          22    foreclosure, going into foreclosure?  'Cause people

          23    can't afford that extra thousand dollars or

          24    whatever to pay these taxes.  It's not fair to

          25    them, somebody should look into it and have it
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           1    corrected.

           2                         MR. ARMSTRONG:   Yeah, I mean,

           3    I'm not sure of the actual numbers.

           4                         MS. PICKARD:   I don't know

           5    either.

           6                         MR. ARMSTRONG:   It would be a

           7    county -- the assessment -- the county assessment

           8    department that would --

           9                         MS. IDA TAYLOR:   No, when I

          10    went to the county, they told me I had to come back

          11    to the township and get a letter from the township

          12    that it was residential, which I did.

          13                         MR. ARMSTRONG:   They wanted to

          14    confirm that your property was actually zoned

          15    residential, I would assume.  And that's something

          16    you can look at our zoning map --



          17                         MS. PICKARD:   Is there a map?

          18                         MR. ARMSTRONG:   You can look at

          19    the zoning map of the township and determine

          20    whether or not your property's in a commercially

          21    zoned district.

          22                         MS. IDA TAYLOR:   Oh, they

          23    showed me the map at the county where mine and my

          24    neighbor's was commercial.  So somebody has to sit

          25    down with these maps and compare them and say, hey,
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           1    this is wrong.

           2                         MS. PICKARD:   But we get our

           3    zoning maps from the county and they're not wrong.

           4    So where's the --

           5                         MS. HAASE:   When there's an

           6    amended change, you're even sending it out to an

           7    engineering firm, they will amend the map and

           8    they'll resend it to the county.  So the county

           9    does receive a copy of our zoning map when it's

          10    amended.  But as Attorney Armstrong had stated, if

          11    that's -- it would be with the county, but of



          12    course, the landowner would have to start the

          13    process.

          14                         MS. IDA TAYLOR:   The landowners

          15    don't know it.

          16                         MS. HAASE:   I understand what

          17    you're saying, ma'am, but that's where it would

          18    begin, is with the landowner of the county.  The

          19    township, we don't have anything to do with the

          20    assessment process of the property.

          21                         MS. IDA TAYLOR:  So you're not

          22    gonna do anything?  You're just gonna keep plugging

          23    in the taxes on them?

          24                         MR. ARMSTRONG:   There's nothing

          25    for the township to do.  I mean, unless someone
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           1    comes and identifies a problem on their property.

           2                         MS. IDA TAYLOR:   You cannot go

           3    to the county and say, hey, we're aware of these

           4    pro -- this problem, let's do something about it

           5    and work with the county?

           6                         MR. ARMSTRONG:   Well, I



           7    understand that you're representing to the board

           8    that there's a hundred or so properties that are

           9    inconsistent.  I don't think we know that and I

          10    don't think we'd know where to start.

          11                         MS. IDA TAYLOR:   I got that

          12    number from this office.

          13                         MR. ARMSTRONG:   I don't know

          14    where that number would've come from, I'm not aware

          15    of it.  This is the first time I'm hearing of it,

          16    so -- I mean, I guess if you wanted Phyllis or

          17    someone to look into it, but I'm not sure exactly

          18    what --

          19                         MS. HAASE:  I don't know how we

          20    would begin the process of going through every

          21    parcel.

          22                         MS. PICKARD:   Yeah, I don't

          23    know if --

          24                         MR. ARMSTRONG:  A lot of the

          25    information as to the assessment is on --
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           1                         MS. PICKARD:   -- unless there



           2    was something from that '95 amendment, but I don't

           3    think -- it just had a map, it didn't have any

           4    individual lots.  So I don't know if some of those

           5    areas can be looked at, but I would be surprised

           6    that it was that many properties never mind that

           7    would've changed.

           8                         MS. HAASE:   Well, and it's

           9    quite certain that there's probably opposite

          10    situation.  We may have property owners that are

          11    getting charged residential taxes where there's

          12    commercial, you know, and -- or -- and vice-versa

          13    that should be charged commercial taxes.  So that's

          14    really something with the county.

          15                         MS. IDA TAYLOR:   In other

          16    words, you can go to sleep tonight and not think

          17    about it?

          18                         MS. HAASE:   Ma'am, in essence

          19    that's an issue with the county and the property

          20    owner, but we understand your concern.

          21                         MS. IDA TAYLOR:   I wonder what

          22    would happen if the Pocono Record would get

          23    involved?

          24                         MR. HOLAHAN:   Maybe it would



          25    change then.
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           1                         MS. PICKARD:   Yeah.

           2                         MS. IDA TAYLOR:   Yes.

           3                         MR. HOLAHAN:   Give them a call.

           4                         MR. HAASE:   Then have them

           5    contact the county and see what can be done.

           6                         MS. IDA TAYLOR:   Because after

           7    I had heard this, it bothered me that -- I don't

           8    have anything against paying my taxes, but I don't

           9    want to pay what I shouldn't be paying.  And I

          10    don't expect somebody else to pay what they

          11    shouldn't be paying, that's dishonest.

          12                         MR. HOLAHAN:   Maybe we can get

          13    -- after the meeting -- get your name and address

          14    and take a look at it.

          15                         MS. IDA TAYLOR:   Well, mine's

          16    changed.  I'm not concerned --

          17                         MR. HOLAHAN:   But that way I

          18    know where you are so we can take a look and see

          19    who your neighbors are, 'cause certainly it should



          20    be on their tax bill.  Isn't the tax bill going to

          21    come out and say if it's being taxed residential or

          22    commercial?

          23                         MR. MOYER:   Yeah, it's on

          24    there.

          25                         MR. HOLAHAN:   When you get your
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           1    bills?

           2                         MS. PICKARD:   It's on the

           3    public record, it's on the county site.

           4                         MS. HAASE:   I don't know if the

           5    bill says, but I know public record has it.

           6                         MS. PICKARD:   I don't think the

           7    bill says.  I know if you go on the property

           8    records --

           9                         MR. HOLAHAN:   Give us that

          10    information and we can look that up.

          11                         MS. PICKARD:   It says the use

          12    of the property, it doesn't say the zoning.  It

          13    says the use.

          14                         MR. HOLAHAN:   Well, is it



          15    nonconforming?  Is it residential or nonconforming,

          16    commercial?

          17                         MS. PICKARD:   That's what I'm

          18    saying.

          19                         MR. HOLAHAN:   Right.

          20                         MS. PICKARD:   It might say that

          21    it's -- you know, might be nonconforming,

          22    commercial and might be taxed residentially.

          23                         MR. HOLAHAN:   We have no

          24    problem looking at that.  Just give us your address

          25    and we find out, who your neighbors are so we can
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           1    find out are they doing the same --

           2                         MS. PICKARD:   Can you check

           3    with Tom to verify that?

           4                         MS. IDA TAYLOR:   Well, the one

           5    next to me -- and I don't know his name -- the one

           6    next to me, I know his was zoned commercial and

           7    when I told him about it he was going down and

           8    appeal.  And whether he did or not, I don't know.

           9                         MR. HOLAHAN:   I imagine that



          10    would get around.  You would think that would get

          11    around the neighborhood.

          12                         MS. IDA TAYLOR:   He was the

          13    only one on that -- on that area right there, him

          14    and I.

          15                         MR. HOLAHAN:   I say we take a

          16    look into it.

          17                         MS. IDA TAYLOR:   Thank you.

          18                         MR. HOLAHAN:   You're welcome.

          19                         MS. PICKARD:   I was speaking

          20    with Ida earlier and there was another resident who

          21    I had talked to in the past and she was told by the

          22    county that her assessment may go up and she should

          23    be careful, so she didn't do it.

          24                         MS. HAASE:   There's properties

          25    and where this may very well backfire on a lot of
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           1    our residents, that there's properties that were

           2    assessed many years ago as commercial.  So now when

           3    they change and they reassess them now for

           4    residential, it may very well increase their taxes.



           5    And this is the discussion we had with the county

           6    assessor's office.

           7                         MS. PICKARD:   They're still

           8    assessing them at 1986 or whatever value.  So it's

           9    hard to determine if you get an appraisal on your

          10    property how that really --

          11                         MS. HAASE:   What happens is the

          12    assessor comes back out and they look and all of a

          13    sudden a deck popped up or a shed popped up that

          14    wasn't necessarily on the card and then their taxes

          15    increase.

          16                         MS. IDA TAYLOR:   Now, when I

          17    had that conversation with the tax office at the

          18    county, they told me positively go ahead with my

          19    appeal, that my taxes would go down.

          20                         MS. PICKARD:   I don't know

          21    whether they were able to ascertain that because

          22    they did tell somebody else the opposite.  And I'm

          23    confused by that.

          24                         MS. IDA TAYLOR:  The county sent

          25    somebody out to reassess the property and my
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           1    assessment went down to -- and that was done before

           2    the appeal was heard.  After I filed the appeal,

           3    they sent somebody out.

           4                         MR. HOLAHAN:   I'd like to --

           5    I'd like to take a look at it.  We could sit here

           6    and deal in speculation for a while but -- until we

           7    get some of this other information, and then maybe

           8    we can do something about it.

           9                         MS. IDA TAYLOR:   I think it

          10    should be.  I thank you.

          11                         MR. HOLAHAN:   Okay.  Great.

          12                         MR. RANDY HOFFMAN:   I got a

          13    question on that.  Randy Hoffman.

          14                         So is it zoned commercial in

          15    Tobyhanna Township?

          16                         MS. IDA TAYLOR:   No, it's zoned

          17    residential.

          18                         MR. RANDY HOFFMAN:   Was it

          19    zoned residential originally?

          20                         MS. IDA TAYLOR:   No, wait --

          21                         MR. MOYER:   It's Pocono, right?

          22                         MS. IDA TAYLOR:  The township



          23    has residential, county has it commercial, is the

          24    way I understand it.

          25                         MR. RANDY HOFFMAN:   Oh, so it's
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           1    just a --

           2                         MS. IDA TAYLOR:   And the taxes

           3    are --

           4                         MR. RANDY HOFFMAN:   So the

           5    township has it zoned residential.

           6                         MS. IDA TAYLOR:   I had to have

           7    a letter from the township that it was --

           8                         MS. PICKARD:  It was rezoned,

           9    Randy, from commercial to residential in the '90s.

          10    I think they went through like on Firehouse Road

          11    and in Sullivan Trail and looked at what the use

          12    was currently and just matched it in some areas.

          13    So I don't know --

          14                         MR. RANDY HOFFMAN:   'Cause, I

          15    mean, if you could just call the county and have it

          16    rezoned --

          17                         MR. ARMSTRONG:   No, that's not



          18    what happens.  There's a whole process that this --

          19                         MR. RANDY HOFFMAN:  Yeah, I know

          20    the whole process, believe me, I'm well aware of

          21    the whole process.

          22                         MS. HAASE:   I have nothing

          23    further.

          24                         MS. PICKARD:   Anyone else?

          25    Okay.
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           1                         Do we have a motion to adjourn?

           2                         MR. HOLAHAN:   No, we're going

           3    into executive first or do we adjourn?

           4                         MS. PICKARD:   We adjourn.

           5                         MR. MOYER:   Yeah, we adjourn.

           6                         MR. ARMSTRONG:   Adjourn into

           7    executive.

           8                         MR. HOLAHAN:   Motion to

           9    adjourn.

          10                         MS. PICKARD:   Second?

          11                         MR. MOYER:   Second.  I never

          12    knew we had to make a motion to adjourn.



          13                         MS. PICKARD:   All right.  We're

          14    out of here at 5 p.m.

          15                         (Meeting concluded at 5:00 p.m.)

          16                               ---

          17

          18

          19

          20

          21

          22

          23

          24

          25
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           2
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           6

           7                         I hereby certify that the



           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.

          13

          14

          15

          16                             TARA WILSON, C.R.

          17

          18

          19

          20

          21

          22

          23

          24

          25



                                      Before

                     THE TOBYHANNA TOWNSHIP BOARD OF SUPERVISORS

                                            ---

                In Re:  Regular Business Meeting

                                            ---

                   Tobyhanna Township Government Center Building
                               105 Government Center Way
                          Pocono Pines, Pennsylvania  18350
                  Monday, December 9, 2013 beginning at 7:00 p.m.

                                            ---

                PRESENT:       JOHN E. KERRICK, Chairperson
                               HEIDI A. PICKARD, Vice-Chairperson
                               DONALD MOYER, Board Member
                                ANNE LAMBERTON, Board Member
                                JOHN J. HOLAHAN, III, Board Member

                                PATRICK M. ARMSTRONG, ESQUIRE
                               Solicitor

                ALSO PRESENT:  PHYLLIS HAASE, Township Manager

                                       ---

                                     Panko Reporting
                            537 Sarah Street, Second Floor
                            Stroudsburg, Pennsylvania 18360
                                     (570) 421-3620

                                                                        2

           1                         MR. KERRICK:   Call the meeting

           2    to order with the pledge of allegiance, please.

           3                         (Pledge of allegiance was



           4    recited.)

           5                         MR. KERRICK:   First item of

           6    business, announcements.

           7                         Phyllis, you have any?

           8                         MS. HAASE:   Not general.  Just

           9    under my report.

          10                         MR. KERRICK:   Next item,

          11    consider minutes of September 25, 2013, special

          12    meeting; October 7, 2013, combined work session and

          13    regular meeting; 23, special meeting; November 13,

          14    budget; and November 27, budget.

          15                         What's the board's pleasure?

          16                         MS. PICKARD:   I make a motion

          17    that we approve the September 25, the October 7,

          18    October 23, November 13 and November 27, 2013

          19    minutes.

          20                         MR. KERRICK:   Motion.  Do we

          21    have a second?

          22                         MR. MOYER:   I'll second.

          23                         MR. KERRICK:   Questions or

          24    comments from the board?

          25                         Questions from the public?
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           1                         Call the vote.  John?

           2                         MR. HOLAHAN:   I vote in favor.

           3                         MR. KERRICK:   Anne?

           4                         MS. LAMBERTON:   I'll abstain.

           5                         MR. KERRICK:   Donny?

           6                         MR. MOYER:   I'll vote in favor.

           7                         MR. KERRICK:   Heidi?

           8                         MS. PICKARD:   I vote in favor.

           9                         MR. KERRICK:   I'll vote in

          10    favor.  Motion carried.



          11                         Next item, consider the

          12    treasurer's report.  Total amount for board

          13    approval, $545,864.63 -- 62 cents, I apologize.

          14                         MS. PICKARD:   I'll make a

          15    motion that we approve the treasurer's report and

          16    the bill pack in the amount of $545,864.62.

          17                         MR. KERRICK:   Motion.  Do we

          18    have a second?

          19                         MR. MOYER:   I'll second.

          20                         MR. KERRICK:   Motion and

          21    second.

          22                         Questions or comments from the

          23    board?

          24                         Questions from the public?

          25                         Call the vote.  John?
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           1                         MR. HOLAHAN:   I vote in favor.

           2                         MR. KERRICK:   Anne?

           3                         MS. LAMBERTON:   I vote in

           4    favor.

           5                         MR. KERRICK:   Donny?

           6                         MR. MOYER:   I'll vote in favor.

           7                         MR. KERRICK:   Heidi?

           8                         MS. PICKARD:   I vote in favor.

           9                         MR. KERRICK:   I'll abstain.

          10                         Next item, solicitor's report.

          11                         MR. ARMSTRONG:   Thank you, Mr.

          12    Chairman.

          13                         The first item under my report

          14    is a public hearing with respect to the proposed

          15    fire company ordinance.  As the board probably

          16    recalls at your November 4, 2013 meeting, you had a



          17    public hearing on a proposed ordinance very similar

          18    to the ordinance before you this evening.  However,

          19    at that public hearing on November 4, the board

          20    decided to revise the proposed ordinance by adding

          21    to Section 9 dash 2B certain additional ancillary

          22    activities of the fire departments, those being:

          23                         Official community outreach

          24    programs, memorial services for fire company

          25    members and authorized repairs or other work on
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           1    fire apparatus or buildings and grounds of the fire

           2    company to the list of those recognized activities.

           3                         As the board is likely aware,

           4    this ordinance recognizes that Tobyhanna Township

           5    Volunteer Fire Company, as well as the Pocono

           6    Summit Volunteer Fire Company as the official fire

           7    protection units of Tobyhanna Township.  It also

           8    identifies the recognized activities of the members

           9    of the fire company and requires that the fire

          10    company provide a list of expenditures and other

          11    documents regarding the expenditures of the fire

          12    department that the board feels is appropriate or

          13    necessary in -- with the understanding that the

          14    township is providing certain funds to the fire

          15    department for the protection of the residents of

          16    Tobyhanna Township.

          17                         With that being said, this

          18    ordinance has been advertised in the Pocono Record

          19    for a public hearing this evening.  It's been

          20    advertised in the Monday, November 25, 2013 edition

          21    of the Pocono Record pursuant to the Second Class

          22    Township Code.  With that, I will open the public

          23    hearing.



          24                         Are there any comments from the

          25    board at this time?
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           1                         MS. LAMBERTON:   I have none.

           2                         MR. MOYER:   I have none at this

           3    time.

           4                         MR. ARMSTRONG:   Are there any

           5    comments from the public at this time with respect

           6    to the proposed ordinance?

           7                         I see there are members of the

           8    fire department in the audience.  Any comments?

           9                         Please identify yourself for the

          10    record.

          11                         MR. ED TUTRONE:   Ed Tutrone,

          12    Tobyhanna Township Fire Company.  Just so it's on

          13    record, we did leave the fund-raising part out,

          14    'cause that was gonna be done on a case by case

          15    basis.  So that's not part of this, correct?

          16                         MR. ARMSTRONG:   Your

          17    fund-raising?  No.  I'll read you the paragraph

          18    that has sparked so much concern from the fire

          19    department:

          20                         Attend and engage in any type of

          21    fire drill, training, practice, test, educational

          22    service, official fire company business meeting,

          23    official community outreach program, funeral and/or

          24    memorial service within Monroe County for fire

          25    company member, authorized repair or other work on
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           1    fire apparatus or buildings and grounds of the fire



           2    company, fireworks display or parade within the

           3    township when duly called or authorized by a proper

           4    officer or officers of the fire companies

           5    recognized by the township.

           6                         MS. HAASE:   If you recall at

           7    the last meeting, it was recommended that at the

           8    reorganizational meeting each year that both

           9    stations, 41 and 33, submit whatever special

          10    functions they would like the board to consider for

          11    that year.

          12                         MR. ED TUTRONE:   Okay.  Thank

          13    you.

          14                         MR. ARMSTRONG:   Any other

          15    comments from the public?

          16                         Seeing none.

          17                         Any comments from the board?

          18                         MR. HOLAHAN:   I have none.

          19                         MR. MOYER:   I have none.

          20                         MR. ARMSTRONG:   Now, I think we

          21    can close the public hearing.

          22                         MR. KERRICK:   Entertain a

          23    motion to close the public hearing.

          24                         MS. PICKARD:   So moved.

          25                         MR. KERRICK:   Second?
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           1                         MR. MOYER:   Second.

           2                         MR. KERRICK:   Motion and

           3    second.

           4                         Call the question.  John?

           5                         MR. HOLAHAN:   I vote in favor.

           6                         MR. KERRICK:   Anne?

           7                         MS. LAMBERTON:  I vote in favor.

           8                         MR. KERRICK:   Donny?



           9                         MR. MOYER:   I'll vote in favor.

          10                         MR. KERRICK:   Heidi?

          11                         MS. PICKARD:   Vote in favor.

          12                         MR. KERRICK:   I vote in favor.

          13    Motion -- or the hearing is closed.

          14                         MR. ARMSTRONG:   Now, I'm not

          15    sure if the board wants to entertain a motion

          16    approving the proposed ordinance as advertised?

          17                         MR. HOLAHAN:   I'll make a

          18    motion that we adopt Ordinance 511 adding new

          19    Chapter 9, fire company.

          20                         MR. KERRICK:  Motion.  Do we

          21    have a second?

          22                         MS. LAMBERTON:   I'll second.

          23                         MR. KERRICK:   Motion and

          24    second.

          25                         Questions or comments from the
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           1    board?

           2                         Questions or comments from the

           3    public?

           4                         Call the question.  John?

           5                         MR. HOLAHAN:   I vote in favor.

           6                         MR. KERRICK:   Anne?

           7                         MS. LAMBERTON:   I vote in

           8    favor.

           9                         MR. KERRICK:   Donny?

          10                         MR. MOYER:   I'll vote in favor.

          11                         MR. KERRICK:   Heidi?

          12                         MS. PICKARD:   Vote in favor.

          13                         MR. KERRICK:   I'll vote in

          14    favor.  Motion carried.



          15                         Next item?

          16                         MR. ARMSTRONG:   There is one

          17    other item under my report.  The Kalahari land

          18    development plan and agreement regarding the TIF

          19    bonds.  As members of the board may or may not

          20    know, the attorney representing Kalahari Resorts

          21    has requested a slight revision with respect to the

          22    approved plan and the land development agreement

          23    that was recently agreed to and executed by the

          24    parties involved.

          25                         If you recall the sanitary sewer
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           1    facilities, as well as the Kalahari Boulevard

           2    access road, are going to be financed and

           3    constructed with funds from a TIF bond that will be

           4    issued by the Monroe County IDA.  The applicant had

           5    initially thought those TIF bonds would be issued

           6    prior to the end of the year.  So your land

           7    development agreement with the applicant requires

           8    and -- to post the requisite financial securities

           9    for those two public improvements on or before

          10    December 31, 2013 with the TIF funds.  In the event

          11    that they do not secure those TIF funds on or

          12    before that date, they need to provide some kind of

          13    alternative financial securities or all work is to

          14    cease and desist and all permits held are

          15    suspended.

          16                         It looks like according to the

          17    latest email we received from the applicant for --

          18    or the representative for the applicant is that

          19    they don't anticipate the TIF bonds closing until

          20    sometime in January, is what I gathered from that

          21    email.  So they're requesting the board to approve



          22    an extension of that time period as set forth in

          23    the land development agreement from December 31,

          24    2013 till the end of January 2014.  I'll let this

          25    up to the board.
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           1                         MR. KERRICK:   You have to do

           2    that in an addendum?

           3                         MR. ARMSTRONG:   Yeah.  I mean

           4    we can -- it's one provision within the land

           5    development agreement.  I think we can do with a

           6    one page paragraph addendum to that agreement, if

           7    that's the direction the board wants to take.

           8    Again, this is with respect to the financial

           9    security money required for Kalahari Boulevard and

          10    the sanitary sewer lines from Kalahari's property

          11    down to where it will connect to the Pocono

          12    collection system.

          13                         I would be hesi -- I mean, I

          14    think you all know my thoughts.  I would be

          15    hesitant to extend it more than we need to, but

          16    this is a decision for the board, with the

          17    understanding that the applicant feels they will

          18    not be closing on those TIF bonds until sometime in

          19    January.

          20                         MR. HOLAHAN:   Well, I'll make a

          21    motion that we extend the financing term to the end

          22    of January.  Extend it from the end of December to

          23    the end of January.

          24                         Do you need a specific date on

          25    that, Patrick?



                                                                        12

           1                         MR. ARMSTRONG:   I think -- how

           2    many days are in January?  The last day in January

           3    2014.

           4                         MR. MOYER:   Thirty-first.

           5                         MS. LAMBERTON:   Thirty-one.

           6                         MR. ARMSTRONG:   January 31.

           7                         MS. LAMBERTON:   Yep.

           8                         MR. KERRICK:   Is that a second,

           9    Anne?  Did you second?

          10                         MS. LAMBERTON:   I'll second.

          11                         MR. KERRICK:   Motion and

          12    second.

          13                         Questions or comments from the

          14    board?

          15                         I thought you did, I thought --

          16                         MS. LAMBERTON:   I was just

          17    saying the 31st.  That's okay.

          18                         MR. KERRICK:   Questions or

          19    comments from the public on the motion?

          20                         Call the vote.  John?

          21                         MR. HOLAHAN:   I vote in favor.

          22                         MR. KERRICK:   Anne?

          23                         MS. LAMBERTON:   I vote in

          24    favor.

          25                         MR. KERRICK:   Donny?
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           1                         MR. MOYER:   I vote in favor.

           2                         MR. KERRICK:   Heidi?

           3                         MS. PICKARD:   I vote in favor.

           4                         MR. KERRICK:   I'll vote in

           5    favor.  Motion carried.

           6                         Anything else, Pat?



           7                         MR. ARMSTRONG:   I'm just

           8    looking to see if it's further down, it's not.  I

           9    don't think so.  One other item with respect to

          10    Kalahari.  There is an intergovernmental -- there

          11    is an intergovernmental agreement.  This is

          12    basically a notification to the board.  We have

          13    advertised an ordinance authorizing the

          14    intergovernmental agreement between Tobyhanna

          15    Township, Pocono Township and the BCRA with respect

          16    to the sewer district to be servicing the Kalahari

          17    project.  And that is advertised for the December

          18    20, 2013 meeting of the board of supervisors, at 11

          19    o'clock.  And that's all.

          20                         You should all have a copy of

          21    that ordinance and the agreement.

          22                         MS. PICKARD:   That's regarding

          23    the sewer?

          24                         MR. ARMSTRONG:   The sewer.

          25                         MS. PICKARD:   The one they
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           1    don't want to inspect the lines?

           2                         MR. ARMSTRONG:   Yes.  So that's

           3    -- I'm just -- FYI, you'll have an ordinance

           4    authorizing that agreement on December 20.  It's my

           5    understanding that the BCRA and Pocono will be

           6    doing the same sometime -- sometime in December.

           7                         MS. PICKARD:   That ws 11 a.m.?

           8                         MS. HAASE:   That is correct.

           9                         MS. PICKARD:   That's prior to

          10    our 11:30 meeting that was advertised?

          11                         MS. HAASE:   I believe it's

          12    advertised for 11.



          13                         MS. PICKARD:   The regular

          14    meeting is 11:30.

          15                         MR. ARMSTRONG:   I do have one

          16    additional item, Clymer Library.  The property --

          17    the board's aware that we -- we passed a resolution

          18    agreeing to convey the property to the library.

          19    There was a little hiccup with respect to the legal

          20    descriptions given to the fact there's four -- four

          21    lots involved on the Clymer Library, some of them

          22    very thin, but -- so I'm going back and forth with

          23    the title company.

          24                         We have a deed now that the

          25    title company's happy with.  We're ready to move
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           1    forward.  It's my understanding that closing is

           2    tentatively set for Wednesday of this week, at

           3    three o'clock.  Your resolution authorizes the

           4    chair or the vice-chair to sign the deed and any

           5    other documents required for closing.  So I guess

           6    really what I'm saying is, is your chair or

           7    vice-chair available for closing on Wednesday, at

           8    three o'clock to sign the requisite documents?

           9                         Now, the catch is, it's my

          10    understanding it's not at the title company.  For

          11    some reason it's down at the attorney for the

          12    library, which is Fisher & Fisher.  That's -- I

          13    think that's the --

          14                         MS. PICKARD:   I thought they

          15    were with another attorney.

          16                         MS. LAMBERTON:   Is it Fisher?

          17                         MR. HOLAHAN:   Yeah, I think --

          18                         MR. ARMSTRONG:   Another

          19    attorney within the firm.



          20                         MR. KERRICK:   It's in the same

          21    firm.

          22                         MR. ARMSTRONG:   With the same

          23    firm.

          24                         So John and/or Heidi, are one of

          25    you available to attend closing?
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           1                         MS. PICKARD:   Yeah.

           2                         MR. ARMSTRONG:   So what I'll do

           3    is I'll follow up with Heidi.  I'm not sure who

           4    wants --

           5                         MR. KERRICK:   Heidi can do it.

           6                         MR. ARMSTRONG:   You're both

           7    authorized to sign the papers.  So I'll follow up

           8    with one of them to make sure that closing goes

           9    through smoothly and there are no issues.  Okay?

          10    That's all I have.

          11                         MR. KERRICK:   You sure?

          12                         MR. ARMSTRONG:   Thank you, Mr.

          13    Chairman.

          14                         MR. KERRICK:   Next item,

          15    manager's report.

          16                         MS. HAASE:   I have two items,

          17    Mr. Chairman.  One I'd like to announce that the

          18    board held an executive session on November 13 and

          19    December 9 to discuss personnel matters.  I also

          20    just wanted to make certain our residents were

          21    aware that Governor Corbett signed into law a

          22    transportation revitalization plan that was fully

          23    supported by State Representative Mario Scavello,

          24    which is going to bring $575 million into Monroe

          25    County over the next five years.
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           1                         Tobyhanna Township fully or in

           2    part will benefit from $16,102 for our

           3    infrastructure for our roads, resurfacing and also

           4    bridge repair.  So this is going to be a huge

           5    benefit for us.  We certainly know that we're in

           6    dire need to have work done right now because of

           7    restrictions, weight restrictions.  We have some

           8    companies that have to go a 20 mile detour in order

           9    to accomplish deliveries because they can't cross

          10    certain bridges.

          11                         So I just wanted our residents

          12    to be aware of that.  Certainly I know the board

          13    has been informed of that.  I do have the projects

          14    that are proposed for the next five years in Monroe

          15    County and you'll be able to look them up or our

          16    residents can locate that on Mario Scavello's

          17    website, if you'd like to look further into it.

          18                         That's all I have for the board

          19    at this time.

          20                         MR. KERRICK:   Thank you.  No

          21    old business?

          22                         MS. HAASE:   No, sir.

          23                         MR. KERRICK:   We'll jump into

          24    new business.  We did the (inaudible).  Consider

          25    the sludge hauling bids, it's on Item B.
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           1                         MS. HAASE:   We had three bids

           2    presented to the board, which was opened at the

           3    time that was noted in advertisement.  We had Biros

           4    at .081, Aqua Wastewater Management at .0833 and



           5    McGovern Environmental at .109.

           6                         The lowest bid was Biros at

           7    .081.

           8                         MS. PICKARD:   Do know what we

           9    are at now, Phyllis?

          10                         MS. HAASE:   I'm sorry?

          11                         MS. PICKARD:   Do you know --

          12                         MR. KERRICK:   Eight three.

          13                         MS. PICKARD:   Eight three?

          14    Okay.  I knew it was eight something.

          15                         I'll make a motion that we award

          16    the sludge bid to Biros at .081 cents.

          17                         MR. KERRICK:   Motion.  Do we

          18    have a second?

          19                         MS. LAMBERTON:   I'll second.

          20                         MR. KERRICK:   Questions or

          21    comments from the board?

          22                         Questions from the public?

          23                         Call the question.  John?

          24                         MR. HOLAHAN:   I'll abstain.  I

          25    have a business relationship with Biros.  I have my
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           1    disclosure of conflict of interest filled out, I'll

           2    give to you.

           3                         MS. HAASE:   Thank you.

           4                         MR. KERRICK:   Anne?  Call the

           5    vote.

           6                         MS. LAMBERTON:   I vote in

           7    favor.

           8                         MR. KERRICK:   Donny?

           9                         MR. MOYER:   I'll vote in favor.

          10                         MR. KERRICK:   Heidi?



          11                         MS. PICKARD:   I vote in favor.

          12                         MR. KERRICK:   I'll vote in

          13    favor.  Motion carried.

          14                         Next item, consider Resolution

          15    2013 dash 033, price adjustments on bituminous

          16    material for small quantities; Item C in your

          17    packet.

          18                         MS. PICKARD:   I make a motion

          19    that we approve Resolution 2013 dash 033, price

          20    adjustment of bituminous materials for small

          21    quantities.

          22                         MR. KERRICK:   We have a motion.

          23    Do we have a second?

          24                         MR. HOLAHAN:   I'll second.

          25                         MR. KERRICK:   Questions or
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           1    comments from the board?

           2                         Questions from the public?

           3                         Call the vote.  John?

           4                         MR. HOLAHAN:   I vote in favor.

           5                         MR. KERRICK:   Anne?

           6                         MS. LAMBERTON:  I vote in favor.

           7                         MR. KERRICK:   Donny?

           8                         MR. MOYER:   I'll vote in favor.

           9                         MR. KERRICK:   Heidi?

          10                         MS. PICKARD:   I vote in favor.

          11                         MR. KERRICK:   I vote in favor.

          12    Motion carried.

          13                         Next item, consider materials

          14    bid, Item D.

          15                         MS. HAASE:   We had two

          16    submittals that we opened up at the time that it

          17    was advertised in the Pocono Record, was Hanson



          18    Aggregate and Locust Ridge Quarry.  And Mr. McHale

          19    has provided a spreadsheet with the breakdown of

          20    the product.  The materials for Locust Ridge Quarry

          21    was $51,230 and Hanson was $58,350.  As far as the

          22    superpave, Hanson did not bid on that; Locust Ridge

          23    did at $87,100.

          24                         MR. HOLAHAN:   I'll make a

          25    motion that we award the quarry stone and roadway
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           1    construction materials bid to Locust Ridge Quarry.

           2                         MR. KERRICK:   Motion.  Do we

           3    have a second?

           4                         MR. MOYER:   I'll second.

           5                         MR. KERRICK:   Questions or

           6    comments from the board?

           7                         Questions or comments from the

           8    public?

           9                         Call the question.  John?

          10                         MR. HOLAHAN:   I vote in favor.

          11                         MR. KERRICK:   Anne?

          12                         MS. LAMBERTON:   I vote in

          13    favor.

          14                         MR. KERRICK:   Donny?

          15                         MR. MOYER:   I'll vote in favor.

          16                         MR. KERRICK:   Heidi?

          17                         MS. PICKARD:   I vote in favor.

          18                         MR. KERRICK:   I'll abstain.

          19                         Next item, consider equipment

          20    rental bids, Item E in your packet.

          21                         MS. HAASE:   We've had one bid

          22    submitted at the time it was advertised in the

          23    Pocono Record and the bid was from Papillion &



          24    Moyer.

          25                         MR. HOLAHAN:   I'll make a
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           1    motion that we award the equipment bid to Papillion

           2    & Moyer.

           3                         MR. MOYER:   I'll second.

           4                         MR. KERRICK:   We have a motion.

           5    Do we have a second?

           6                         MR. MOYER:   I second.

           7                         MR. KERRICK:   I'm sorry.

           8                         Questions or comments?

           9                         Questions from the public on the

          10    motion?

          11                         Call the question.  John?

          12                         MR. HOLAHAN:   I vote in favor.

          13                         MR. KERRICK:   Anne?

          14                         MS. LAMBERTON:   I'll abstain.

          15                         MR. KERRICK:   Donny?

          16                         MR. MOYER:   I'll vote in favor.

          17                         MR. KERRICK:   Heidi?

          18                         MS. PICKARD:   Vote in favor.

          19                         MR. KERRICK:   I'll abstain.

          20                         Next item, consider appointing

          21    planning commission member.

          22                         What's the board's pleasure?

          23                         MS. PICKARD:   I make a motion

          24    we reappoint Mark Sincavage.

          25                         MR. HOLAHAN:   I'll second.
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           1                         MR. KERRICK:   Motion from Heidi

           2    and John to reappoint Mark Sincavage?



           3                         MR. HOLAHAN:   Yes.

           4                         MR. KERRICK:   Questions or

           5    comments from the board?

           6                         Call the vote.  John?

           7                         MR. HOLAHAN:   I vote in favor.

           8                         MR. KERRICK:   Anne?

           9                         MS. LAMBERTON:   I vote in

          10    favor.

          11                         MR. KERRICK:   Donny?

          12                         MR. MOYER:   I'll vote in favor.

          13                         MR. KERRICK:   Heidi?

          14                         MS. PICKARD:   I vote in favor.

          15                         MR. KERRICK:   I'll vote in

          16    favor.  Motion carried.

          17                         Next item, consider Resolution

          18    2013 dash 034, budget reappropriations.

          19                         MS. PICKARD:   I make a motion

          20    we approve Resolution 2013 dash 034, budget

          21    reappropriations and appropriations.

          22                         MR. KERRICK:   We have a motion.

          23    Do we have a second?

          24                         MR. HOLAHAN:   I'll second.

          25                         MR. KERRICK:   Motion and
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           1    second.

           2                         Questions or comments?

           3                         Questions or comments from the

           4    public?

           5                         Call the vote.  John?

           6                         MR. HOLAHAN:   I vote in favor.

           7                         MR. KERRICK:   Anne?

           8                         MS. LAMBERTON:   I'll vote in



           9    favor.

          10                         MR. KERRICK:   Donny?

          11                         MR. MOYER:   I'll vote in favor.

          12                         MR. KERRICK:   Heidi?

          13                         MS. PICKARD:   Vote in favor.

          14                         MR. KERRICK:   I'll vote in

          15    favor.  Motion carried.

          16                         Next item, Pat, discussion on

          17    the EDU agreement.

          18                         MR. ARMSTRONG:   Yeah, it's --

          19    it's my understanding at your meeting -- I guess,

          20    what, two weeks ago?

          21                         MS. LAMBERTON:   Umm-hmm.

          22                         MR. ARMSTRONG:   -- you

          23    discussed and wanted to move forward with an

          24    agreement for -- and I just need to make sure I

          25    understand what you want the agreement and the

                                                                        25

           1    instances where those agreements will be used

           2    before we draft it is -- for an agreement to cover

           3    individuals who own properties that are improved

           4    and currently paying a user charge, but for some

           5    reason or another they've razed their prop --

           6    their structures and it's no longer considered

           7    improved and just a vacant lot, that you want to

           8    have an agreement in place for those property

           9    owners that want to return the EDUs to the

          10    township, for the township's capacity, because they

          11    don't want to continue to pay user charges.

          12                         Is that -- that's basically in a

          13    nutshell the scenario the board's looking at?

          14                         MR. HOLAHAN:   Yes.

          15                         MR. ARMSTRONG:   Right?



          16                         MR. MOYER:   Yep.

          17                         MR. ARMSTRONG:   With the

          18    understanding that they will not be getting a

          19    refund with respect to the tapping and/or

          20    connection fees that they paid for those EDUs in

          21    the connection; that they won't get a refund for

          22    any of the user charges paid to date; and that they

          23    in the future, when and if they do connect or

          24    improve the property and need to connect the

          25    property in the future, they will need to pay the
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           1    then existing tapping and connection fees for the

           2    future sewage use on the property, correct?

           3                         MR. HOLAHAN:   And there's no

           4    guarantee that the EDU --

           5                         MR. MOYER:   Will be there.

           6                         MR. HOLAHAN:   -- EDUs will be

           7    there, correct.

           8                         MR. ARMSTRONG:   There's no

           9    guarantee that the capacity will be there in the

          10    future when they -- when they may or may not need

          11    it, correct?

          12                         MR. HOLAHAN:   Correct.

          13                         MR. ARMSTRONG:   That no holding

          14    tank and/or on-lot sewered septic system is

          15    appropriate to be installed on the property,

          16    correct?  Because these -- these properties will be

          17    within your public sewered district, so they'd be

          18    required to connect regardless.  Okay?

          19                         MR. HOLAHAN:   Does our Act 537

          20    require --

          21                         MR. ARMSTRONG:   Your ordinance



          22    does.

          23                         MR. HOLAHAN:   Our ordinance.

          24                         MR. ARMSTRONG:   An improved

          25    property with --
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           1                         MR. HOLAHAN:   An improved lot

           2    --

           3                         MR. ARMSTRONG:   -- a long line

           4    will have to connect.

           5                         MR. HOLAHAN:   Okay.

           6                         MR. ARMSTRONG:   Which is the

           7    thing that's distinguishing this scenario is that

           8    someone would take an improved property, remove the

           9    structure altogether and it would be considered an

          10    unimproved property going forward.  That's my

          11    understanding of what's --

          12                         MS. PICKARD:   Yeah.

          13                         MR. ARMSTRONG:   We have a

          14    specific example at this point in time, correct?

          15                         MS. PICKARD:  Umm-hmm.

          16                         MR. ARMSTRONG:   Is there one?

          17                         MR. HOLAHAN:   Yes.

          18                         MR. ARMSTRONG:   Then what I can

          19    do is I can put it together and forward it on to

          20    Phyllis to be --

          21                         MS. PICKARD:   Is that just an

          22    agreement or will that need be an amendment to the

          23    ordinance?

          24                         MR. ARMSTRONG:   Well, the

          25    ordinance does speak to an improved property.  If
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           1    the property's no longer improved, I don't

           2    necessarily know we need to amend the ordinance.

           3    But you definitely want something in written form

           4    between the township and the property.  And the

           5    only thing I'm contemplating with is to whether or

           6    not to make it a recordable document to record on

           7    the property, like a declaration.

           8                         MS. LAMBERTON:   Shouldn't it be

           9    just because of due diligence, if somebody's

          10    purchasing it and they know there's not an EDU?

          11                         MS. PICKARD:  It would come up

          12    in a title search.

          13                         MR. ARMSTRONG:   That they

          14    understand that hey, if we buy this property, we're

          15    going to be subject to paying the tapping and

          16    connection costs.

          17                         MS. LAMBERTON:   I think it's

          18    only fair to the buyer.

          19                         MR. KERRICK:   It's a good idea.

          20                         MS. PICKARD:   Yes.

          21                         MR. ARMSTRONG:   Okay?  Then

          22    I'll move forward with Phyllis and finalize that

          23    agreement or declaration, whichever form it ends up

          24    taking.  Thank you.

          25                         MR. KERRICK:   Next item,
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           1    consider Pocono Mountain West Little League Park

           2    lease agreement.

           3                         MR. MOYER:  I mean, there's a

           4    lot to that agreement.

           5                         MS. LAMBERTON:  Yeah, it's

           6    lengthy.



           7                         MS. PICKARD:   The same

           8    agreement, there weren't a lot of changes, Phyllis

           9    or --

          10                         MS. HAASE:   The only change --

          11    actually there was two and both referenced the

          12    organization would need to meet with myself instead

          13    of the board once a year to review their schedule

          14    and their responsibilities of the park and the

          15    baseball diamond.  The vice-president of the

          16    organization was in to my office today and he did

          17    sign the agreement, actually two.  So the township,

          18    as well as the Little League will have an original

          19    copy.

          20                         MR. HOLAHAN:   I'll make a

          21    motion that we authorize the chairman to execute

          22    the agreement with the Pocono Mountain West Little

          23    League Park.

          24                         MS. LAMBERTON:   I'll second.

          25                         MR. KERRICK:   Motion and
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           1    second.

           2                         Questions or comments from the

           3    board?

           4                         Questions from the public?

           5                         Call the vote.  John?

           6                         MR. HOLAHAN:   I vote in favor.

           7                         MR. KERRICK:   Anne?

           8                         MS. LAMBERTON:   I vote in

           9    favor.

          10                         MR. KERRICK:   Donny?

          11                         MR. MOYER:   I'll vote in favor.

          12                         MR. KERRICK:   Heidi?

          13                         MS. PICKARD:   I vote in favor.



          14                         MR. KERRICK:   I'll vote in

          15    favor.  Motion carried.

          16                         Next item on our agenda,

          17    consider Wee Wons land development plan, date of

          18    application was 1/11/2007.  I would assume that --

          19                         MR. ARMSTRONG:   The planning

          20    commission -- when the planning commission met in

          21    September, they had made a recommendation to

          22    recommend that the board deny the plan for the fact

          23    that there has been no activity on the plan since

          24    August of 2007.  Two months prior to that --

          25                         Correct me if I'm wrong, Annie.
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           1                         I think two months prior to

           2    that, the planning commission we sent a letter to

           3    the applicant saying if you don't respond within 60

           4    days that this was going to be the recommendation

           5    of the planning commission.  There was no response

           6    from the applicant to that letter, which is what

           7    resulted in the planning commission making this

           8    recommendation for denial.

           9                         MR. KERRICK:   Entertain a

          10    motion.

          11                         MR. HOLAHAN:   So moved.

          12                         MR. KERRICK:   Do we have a

          13    second?

          14                         MS. LAMBERTON:   I'll second it.

          15                         MR. KERRICK:   Questions or

          16    comments from the board?

          17                         Questions --

          18                         MR. HOLAHAN:   What -- yes.

          19    What would they have -- what would they have had to



          20    have done?  Just call us back and say --

          21                         MR. ARMSTRONG:   They could've

          22    showed up to the planning commission meeting or a

          23    written response saying we're still working on a

          24    plan, we're working with our engineers.  There's

          25    been no activity since '07.

                                                                        32

           1                         MR. HOLAHAN:   We made that

           2    pretty clear to them?

           3                         MR. KERRICK:   Yeah.

           4                         MS. LAMBERTON:   Multiple times,

           5    yeah.

           6                         MR. HOLAHAN:   All right.  I

           7    wouldn't want to make it tough on them, but --

           8                         MS. LAMBERTON:   That was my one

           9    issue, I didn't want to withdraw it unless they

          10    were sure.

          11                         MR. KERRICK:   Any other

          12    questions?

          13                         Questions of the public?

          14                         Call the vote.  John?

          15                         MR. HOLAHAN:   I vote in favor.

          16                         MR. KERRICK:   Anne?

          17                         MS. LAMBERTON:   I vote in

          18    favor.

          19                         MR. KERRICK:   Donny?

          20                         MR. MOYER:   I'll vote in favor.

          21                         MR. KERRICK:   Heidi?

          22                         MS. PICKARD:   I vote in favor.

          23                         MR. KERRICK:   I'll vote in

          24    favor.  Motion carried.

          25                         I need to acknowledge a receipt
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           1    from withdrawal from Locust Ridge Quarry land

           2    development plan.

           3                         MR. ARMSTRONG:   Yeah.  Locust

           4    Ridge is kind of the same, similar situation.  We

           5    sent a similar letter to the -- the planning

           6    commission, we sent a similar letter to the

           7    applicant --

           8                         MR. MOYER:  They responded

           9    though.

          10                         MR. ARMSTRONG:   -- on that

          11    plan.  And the applicant actually responded to that

          12    one and they basically told us that they don't have

          13    any plans of proceeding with that land development

          14    plan.  So if the board would entertain a motion

          15    accepting their withdrawal of the plan that would

          16    put that plan --

          17                         MR. MOYER:   So moved.

          18                         MS. LAMBERTON:   Second.

          19                         MR. KERRICK:   Motion and

          20    second.

          21                         Questions?

          22                         MR. HOLAHAN:   Yes.  So now what

          23    is the current use of that property?

          24                         MS. HAASE:   Locust Ridge

          25    Quarry?
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           1                         MR. KERRICK:   It's the peat

           2    moss bog.

           3                         MR. HOLAHAN:  Is that the peat

           4    moss bog?



           5                         MR. KERRICK:   Yeah.

           6                         MS. HAASE:   No, this is the --

           7                         MR. MOYER:   This is the

           8    building, isn't it?

           9                         MS. LAMBERTON:   Yeah.

          10                         MS. HAASE:   This is the

          11    building on 940 which used to be Pocono

          12    Motorsports.

          13                         MR. KERRICK:   Oh, I thought it

          14    was the other one.

          15                         MS. HAASE:  It is zoned

          16    commercial.  They are parking their vehicles in the

          17    back and I believe they are using the building as

          18    offices at this point.

          19                         MR. HOLAHAN:   Okay.

          20                         MS. LAMBERTON:   In the very

          21    back, I think.

          22                         MR. MOYER:  Yeah, they --

          23                         MS. LAMBERTON:  Right?

          24                         MS. HAASE:   I'm sorry, sir?

          25                         MR. MOYER:   No.  That's right.
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           1                         MR. KERRICK:   Any other

           2    questions?

           3                         Questions from the public?

           4                         Call the vote.  John?

           5                         MR. HOLAHAN:   I vote in favor.

           6                         MR. KERRICK:   Anne?

           7                         MS. LAMBERTON:   I vote in

           8    favor.

           9                         MR. KERRICK:   Donny?

          10                         MR. MOYER:   I vote in favor.

          11                         MR. KERRICK:   Heidi?



          12                         MS. PICKARD:   I vote in favor.

          13                         MR. KERRICK:   I'll vote in

          14    favor.  Motion carried.

          15                         Next item on our agenda,

          16    consider purchase of 2014 Ram 4500 truck.

          17                         Heidi --

          18                         MS. HAASE:  Prior to the

          19    meeting, I circulated images or photos of Truck No.

          20    1, which was taken of the undercarriage, which is

          21    severely rusted.  The department is recommending

          22    that this vehicle be replaced with a 2014 Ram 4500

          23    utility vehicle.

          24                         This was -- monies was budgeted

          25    in the 2013 budget; however, since I was not
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           1    involved with the budget process in January and it

           2    did not denote which or what type of vehicle would

           3    be purchased, I was more comfortable bringing it

           4    forward to the board so you would have the ability

           5    to view and make the decision that this is what you

           6    wanted to purchase.

           7                         The director's been involved

           8    with the company.  I think he's gotten the best

           9    price that he was able to for us.  There is $50,000

          10    allotted for the vehicles, so we would

          11    reappropriate some funds for the remaining $9,000

          12    which would cover an overage of $4,954 for the

          13    truck body and the plow and then to paint it in the

          14    township colors.

          15                         MR. MOYER:   Who paints it?

          16    They paint it?

          17                         MS. HAASE:   No, is it Powell's



          18    that paints it?

          19                         MR. KERRICK:   We're going to

          20    have it painted locally.

          21                         MS. HAASE:   Locally?

          22                         MS. PICKARD:   Umm--

          23                         MR. KERRICK:   Can't think of

          24    the name.

          25                         MS. PICKARD:   What is -- we're
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           1    getting it from Powell's?

           2                         MR. KERRICK:   No, that's just

           3    the body and plow.

           4                         MS. PICKARD:   Okay, 'cause the

           5    11,000 is part of the 59,000.

           6                         MR. KERRICK:   That's total.

           7                         MS. PICKARD:   Okay.  All right.

           8    'Cause I'm just confused with this separate

           9    estimate.

          10                         MR. KERRICK:   This is -- this

          11    comes from the dealer and then they take it to

          12    their --

          13                         MS. PICKARD:   So that's --

          14    yeah.  I was just looking for what that was added

          15    to and I couldn't find that.  So the total is

          16    fifty-nine four fifty-four twenty-two?

          17                         MR. KERRICK:   Correct.

          18                         MS. PICKARD:   I'll make that

          19    motion.

          20                         MR. HOLAHAN:   Without test

          21    driving it?

          22                         MR. KERRICK:   We have a motion.

          23    Do we have a second?

          24                         MR. HOLAHAN:   I'll second.



          25                         MR. KERRICK:   Questions or
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           1    comments from the board?

           2                         Questions from the public?

           3                         Call the vote.  John?

           4                         MR. HOLAHAN:   I vote in favor.

           5                         MR. KERRICK:   Anne?

           6                         MS. LAMBERTON:   I'll vote in

           7    favor.

           8                         MR. KERRICK:   Donny?

           9                         MR. MOYER:   I'll vote in favor.

          10                         MR. KERRICK:   Heidi?

          11                         MS. PICKARD:   I'll vote in

          12    favor.

          13                         MR. KERRICK:   I'll vote in

          14    favor.  Motion carried.

          15                         MS. HAASE:   With that being

          16    said, Mr. Chairman, I have two items that I'd like

          17    to bring up now that we discussed that.  It's my

          18    understanding that we'd be looking to liquidate or

          19    sell the Truck No. 1?

          20                         MR. KERRICK:   Correct.

          21                         MS. HAASE:   So I would like the

          22    approval from the board that we follow the proper

          23    process to sell that vehicle if that's acceptable

          24    to the board?

          25                         MR. MOYER:   Move forward.
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           1                         MS. LAMBERTON:   I'm fine with

           2    that.



           3                         MS. PICKARD:   Do we need a

           4    motion for that?

           5                         MR. ARMSTRONG:   What the motion

           6    from the board would be to just authorize the

           7    manager to proceed with the required Second Class

           8    Township Code proceedings for selling personal

           9    property.

          10                         MR. MOYER:   So moved.

          11                         MR. KERRICK:   Do we have a

          12    second?

          13                         MS. LAMBERTON:   Second.

          14                         MR. KERRICK:   Motion and

          15    second.

          16                         Questions or comments?

          17                         Call the vote.  John?

          18                         MR. HOLAHAN:   I vote in favor.

          19                         MR. KERRICK:   Anne?

          20                         MS. LAMBERTON:   I'll vote in

          21    favor.

          22                         MR. KERRICK:   Donny?

          23                         MR. MOYER:   I'll vote in favor.

          24                         MR. KERRICK:   Heidi?

          25                         MS. PICKARD:   I vote in favor.
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           1                         MR. KERRICK:   Vote in favor.

           2                         Second?

           3                         MS. HAASE:   One other item, 10

           4    years ago the township purchased an Epson Stylus

           5    printer and unfortunately it's no longer compatible

           6    with our computers.  We have one computer left that

           7    can utilize this piece of machinery and January

           8    that employee would be receiving a new computer, so

           9    it would be obsolete for us.



          10                         We've researched it on eBay and

          11    Craigslist and we've come up with three of exact

          12    same models that we currently have.  Two have not

          13    been sold over the last two months, actually seven

          14    weeks, and one was sold for $550.  And to replace

          15    that with a printer and a scanner for our large

          16    plans is $6,495, which we're -- currently when we

          17    need to scan something, we have to send it out of

          18    house to do that because we don't have the ability

          19    to do that.

          20                         We'd also want to make services,

          21    the capabilities so when we scan it, we can put it

          22    into our laser (inaudible).  But I'd also like the

          23    board to authorize me to also attempt to sell and

          24    recoup some funds for the township for the Epson

          25    Stylus Pro 7600 printer.
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           1                         MR. MOYER:   Ten years old?

           2                         MS. HAASE:   Ten years old.

           3                         MR. MOYER:   Who are you going

           4    to sell it to?

           5                         MS. PICKARD:   Are we going to

           6    appropriate money for that on the 20th then or are

           7    we --

           8                         MS. HAASE:   Yeah.  Actually I

           9    spoke with Mr. Holahan who has purchased one of

          10    these scanners and printers.  I would like to look

          11    at a few more places just to make certain that that

          12    is the best price.  Right now that's what we're

          13    coming up with, but I'd just like to make certain

          14    before the board authorizes that.

          15                         MR. KERRICK:   Anything else?



          16                         MS. HAASE:   No, sir.

          17                         MR. KERRICK:   Anyone else?

          18                         Anyone from the --

          19                         Go ahead.

          20                         MS. PICKARD:   I did have one

          21    thing, if it's okay, just because we didn't have

          22    our work session, just -- I did give everybody this

          23    -- an update on the sewer.  And I just wanted to

          24    let you know we did get one of the sheriff's sales

          25    in for -- from a couple months ago for $2700.  We
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           1    got another closing for about 1200, somebody from a

           2    payment plan made $500 payments.  So we're still

           3    continuing to roll money in.

           4                         Just today I got a packet --

           5    Aqua was directed to send delinquent notices, so

           6    117 of them went out.  And we've received three or

           7    four calls already today, so -- but I did put a

           8    little breakdown on here about how many were

           9    severely due and what the cost is and it remains to

          10    be 36 accounts, I have, that are over $4,000.  And

          11    I'm going to guess at least half of them are in

          12    some sort of foreclosure or sale at this time.

          13                         I got a call from one of these

          14    accounts today who said that, you know, he had

          15    walked away and the house was sitting there and I

          16    had no notice from the sheriff's office.  So I

          17    called them and I said, do you have this property

          18    and they said it was scheduled for September of

          19    2014.  So right now they're addressing December of

          20    '14 on their -- so everything's really a year out.

          21    And she was very encouraged because they were two

          22    years out.



          23                         So a lot of these that we're

          24    having problems with have been in this foreclosure

          25    system for quite some time, so I just wanted to let
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           1    you guys know.  And that amounted to -- those

           2    accounts that severe were -- four percent of the

           3    number of customers that were that severely

           4    delinquent.

           5                         MR. HOLAHAN:   So you can't get

           6    all the information you need from the sheriff

           7    because they're out a year?

           8                         MS. PICKARD:   Yeah.  I'm not

           9    being told that.  I happened to call, because he

          10    told me -- I called to check because I have

          11    received no notification, they won't -- the list,

          12    when I look at the list, it's just for this month

          13    and last month, you know, and then they get sent.

          14    A lot of them get stayed and then I have to

          15    resubmit them again the following month or two

          16    months later.  So I really can't see what's out

          17    between now and the next year.

          18                         MR. HOLAHAN:   You don't know

          19    when somebody's offering a deed in lieu of?

          20                         MS. PICKARD:   Not until it's

          21    coming through.  Right now we have -- Donna's been

          22    helping me with going through the Monroe County

          23    books.  We're looking at some different things now

          24    for estates and things like that, so we don't miss

          25    anything on these, so --
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           1                         MR. HOLAHAN:   Okay.

           2                         MS. HAASE:   Certainly the

           3    reporting will be different in the months to come,

           4    as you're well aware in January.

           5                         MS. PICKARD:   That's moving

           6    forward as well and it will be a lot easier to have

           7    the notes all in one place on these things instead

           8    of, you know, out with Aqua, so --

           9                         MR. HOLAHAN:   What have we done

          10    to reach out to people that are in arrears, to try

          11    to make it easier for them yet?

          12                         MS. PICKARD:   To make it

          13    easier, what we're doing --

          14                         MR. HOLAHAN:   I mean, sometimes

          15    get so far behind you don't know where to start

          16    again.  Is there a way that we can reach out to the

          17    people that are --

          18                         MS. PICKARD:   Yeah.

          19                         MR. HOLAHAN:   -- having a

          20    difficult time and start over type of --

          21                         MS. PICKARD:   The ones that are

          22    calling now, a lot of them are like -- two that

          23    called were 500 and 800 behind so -- and what we

          24    try and do is get them in a payment plan now so

          25    they don't get any further behind.  So we've been
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           1    catching a lot more of those.

           2                         We were offering 12 month

           3    programs to address a delinquent.  What we found is

           4    they would do that and not keep up with their

           5    current payments and then they'd be $800 behind if

           6    they kept up with their payments.  So now we're

           7    combining and doing a 12 month for the arrears and



           8    the current.

           9                         MR. HOLAHAN:   Okay.

          10                         MS. PICKARD:   So we're offering

          11    those and a lot of people have been doing that and

          12    it's a more manageable than having them, you know,

          13    pay monthly instead of quarterly, is a little bit

          14    easier on that.

          15                         MR. HOLAHAN:   Sure.

          16                         MS. PICKARD:   We looked at that

          17    and talked about that, but the cost with going with

          18    Aqua certainly was four times, 'cause you're using

          19    the postage and billing everybody monthly.  So

          20    that's something we'll look at.  We don't bill them

          21    monthly, they're responsible to bring that up, but

          22    that's something we may be able to address when we

          23    get in the new system that we can actually send

          24    them out a monthly bill for those plans.

          25                         MR. KERRICK:   Anything else?
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           1                         Anyone from the public?

           2                         Thank you for attending.  We're

           3    adjourned.

           4                         MR. FRANK CACCHIONE:   I'd like

           5    to -- sorry, I didn't know, wasn't paying

           6    attention.

           7                         MR. KERRICK:   Okay.  Go ahead.

           8    I just need your name for the record, please.

           9                         MR. FRANK CACCHIONE:   Frank

          10    Cacchione, Clymer Library trustee.  Just here on

          11    behalf of the trustees to thank you very much.

          12    We're extremely excited about the conveyance of the

          13    property.



          14                         And, Heidi, I'll tell them that

          15    you'll be there.  And especially thank Mr.

          16    Armstrong for all of his hard work on getting that

          17    agreement together.  It wasn't as easy as everybody

          18    thought.

          19                         MR. ARMSTRONG:   There's a long

          20    history with that property.

          21                         MR. FRANK CACCHIONE:   So thank

          22    you very much.

          23                         MR. KERRICK:   Thank you.

          24                         MS. PICKARD:   Thank you.

          25                         MR. MOYER:   Yeah, I'd like to
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           1    thank the fire company too for inviting us to the

           2    Christmas dinner, that was --

           3                         MS. PICKARD:  That was a very

           4    nice event.

           5                         MR. MOYER:   It was good.  You

           6    guys do a good job.

           7                         MR. KERRICK:   Nice program.

           8                         MS. PICKARD:   A nice job on the

           9    library sidewalk.

          10                         (Meeting concluded at 7:45 p.m.)

          11                               ---
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           5

           6

           7                         I hereby certify that the

           8    proceedings and evidence are contained fully and

           9    accurately, to the best of my ability, in the notes

          10    taken by me at the meeting in the above matter; and

          11    that the foregoing is a true and correct transcript

          12    of the same.
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