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           1                        THE CHAIRPERSON:   Good

           2    afternoon, everyone.  I'd like to call the board of

           3    supervisors special meeting Friday, April 29, 2016

           4    to order.  We'll start with the Pledge of

           5    Allegiance.

           6                         (Pledge of Allegiance recited.)

           7                         THE CHAIRPERSON:   Okay.  We'll

           8    start with new business.

           9                         I'll entertain a motion to

          10    consider Resolution No. 2016 dash 012 is the

          11    acquisition of right-of-way and easement.  Tax Map

          12    No. 19 slash 91190, S.I.D.E. Corporation and Tax

          13    Map No. 19 slash 15 slash 1 slash 23, Blue Ridge

          14    Real Estate Company, Arcadia New Ventures.

          15                         MR. HOLAHAN:   So moved.

          16                         THE CHAIRPERSON:   I have a

          17    motion.  Do I have a second?

          18                         MR. MOYER:   Second.

          19                         THE CHAIRPERSON:   I have a



          20    motion and second.

          21                         Any questions or comments from

          22    the board?  Seeing none.

          23                         Any questions or comments from

          24    the public?

          25                         Seeing none.  Call the vote.
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           1                      John?

           2                         MR. KERRICK:   In favor.

           3                         THE CHAIRPERSON:   Heidi?

           4                         MS. PICKARD:   Not in favor.

           5                         THE CHAIRPERSON:   John?

           6                         MR. HOLAHAN:   Yes.

           7                         THE CHAIRPERSON:   Donny?

           8                         MR. MOYER:   Not in favor.

           9                         THE CHAIRPERSON:   I vote in

          10    favor.  Motion carries.

          11                         I'll entertain a motion to

          12    consider a second amendment to traffic signal

          13    maintenance agreement Arcadia New Ventures.

          14                         MS. PICKARD:   I make a motion

          15    to approve second amendment to traffic signal

          16    maintenance agreement Arcadia New Ventures.



          17                         THE CHAIRPERSON:   I have a

          18    motion.

          19                         Do I have a second?

          20                         MR. MOYER:   Second.

          21                         THE CHAIRPERSON:   I have a

          22    second.

          23                         Any questions or comments from

          24    the board?

          25                         Questions or comments from the

                                                                        
4

           1    public?

           2                         Seeing none.  Call the vote.

           3                      John?

           4                         MR. KERRICK:   In favor.

           5                         THE CHAIRPERSON:   Heidi?

           6                         MS. PICKARD:   Not in favor.

           7                         THE CHAIRPERSON:   John?

           8                         MR. HOLAHAN:   Yes.

           9                         THE CHAIRPERSON:   Donny?

          10                         MR. MOYER:   I vote in favor.

          11                         THE CHAIRPERSON:   I vote in

          12    favor.  Motion carries.



          13                         I'll entertain a motion to

          14    consider second amendment to agreement for highway

          15    occupancy permit application for storm water

          16    facilities, Acardia New Ventures.

          17                         MR. HOLAHAN:   So moved.

          18                         THE CHAIRPERSON:   I have a

          19    motion.

          20                         Do I have a second.

          21                         MR. MOYER:   Second.

          22                         THE CHAIRPERSON:   I have a

          23    motion and a second.

          24                         Questions or comments from the

          25    board?
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           1                         Questions or comments from the

           2    public?

           3                         Seeing none, call the vote.

           4    John?

           5                         MR. KERRICK:   In favor.

           6                         THE CHAIRPERSON:   Heidi?

           7                         MS. PICKARD:   Vote in favor.

           8                         THE CHAIRPERSON:   John?

           9                         MR. HOLAHAN:   Yes.



          10                         THE CHAIRPERSON:   Donny?

          11                         MR. MOYER:   Yes.

          12                         THE CHAIRPERSON:   I vote in

          13    favor.  Motion carries.

          14                         Moving on to J & J Towing.  We

          15    called this meeting and hopefully that we're not

          16    leaving without a resolution this afternoon, that's

          17    my opinion.  But I think this is a good way to

          18    discuss things, get everything out on the table.

          19                         I know both, Joey, your attorney

          20    and our solicitor has had a moment to -- or

          21    opportunities to discuss certain items.  So I guess

          22    --

          23                         Maybe I'll turn to you.  What is

          24    the best way to start?

          25                         MR. SCACCHITTI:   May I start,
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           1    if you don't mind --

           2                         THE CHAIRPERSON:   Oh.

           3                         MR. SCACCHITTI:  -- with just a

           4    couple --

           5                         THE REPORTER:   Could I have



           6    your name, please?

           7                         (Discussion off the record.)

           8                         MR. SCACCHITTI:   Thank you.

           9    Madam Chairperson, members of the board of

          10    supervisors, solicitor, manager, we represent J &

          11    J, as you know, and we certainly appreciate the

          12    opportunity to be here today to try to see if we

          13    can reach a reasonable compromise from both the

          14    township's standpoint, through its board of

          15    supervisors, as well as to Mr. and Mrs. Colyer who

          16    operate the business and they've been in operation

          17    for a while now.  Their landlord, Bob, is also here

          18    today.

          19                         This case actually goes back to

          20    Bob's ownership of the property, when he operated

          21    it for many, many years going back to, what?  The

          22    late '60s, Bob?

          23                         MR. BOB SELIG:   '69, I think.

          24                         MR. SCACCHITTI:   A repair

          25    business, automobile/truck repair.  Actually those
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           1    of you who may have been around at the time -- and

           2    I don't want anybody to tell me their age --



           3                         THE CHAIRPERSON:    Thank you.

           4                         MR. SCACCHITTI:   -- there was

           5    probably more equipment and junk, as your ordinance

           6    defines junk, when Bob was running the business

           7    than -- than we see today.  And I say that having

           8    looked at photographs and so on, going back, that

           9    Bob is gracious enough to provide to Joe and Joe to

          10    us.

          11                         The -- this case came to us

          12    because Mr. Colyer and Mrs. Colyer felt that they

          13    were being singled out, quite candidly, if you

          14    will.  And we hear that a lot in this business.  So

          15    we decided to conduct our own investigation.  And

          16    that brings me to my fundamental question where I

          17    think we have to start today, and that is, why are

          18    we here and why aren't numerous other businesses

          19    with junked vehicles, as your ordinance would

          20    define junked vehicles, are not here?  And I don't

          21    know the answer to that and maybe we can start

          22    there.

          23                         But from Mr. Colyer's

          24    standpoint, this was something that I discussed in

          25    a brief email exchange with your solicitor.  I
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           1    think part of the problem is your township

           2    ordinances do not provide for a towing operation as

           3    Mr. Colyer does, because as a consequence of that,

           4    which involves vehicles, junked vehicles, which are

           5    towed by him as a result of calls from the State

           6    Police, municipal police, insurance companies until

           7    those issues of what happens to those vehicles are

           8    resolved.

           9                         A lot of them involve things

          10    like fatal accidents.  And I know from personal

          11    experience that many times police departments don't

          12    want you to move a vehicle that may be involved in

          13    a fatal accident or even an accident with serious

          14    injuries for a variety of reasons, both of which I

          15    think we all understand as adults, not in only in

          16    terms of possible criminal penalties, but also

          17    civil reasons.

          18                         And you know those damn lawyers,

          19    if they have a case involving a motor vehicle

          20    accident, and that's going to involve at some point

          21    a vehicle being examined by an expert witness, law

          22    travels very slowly.  So that could take months and

          23    months and months for that particular investigation



          24    to be completed in a civil sense.  So there's a lot

          25    of reasons why my initial response to Jonathan's
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           1    email was, we don't know if we can comply with some

           2    of the things that are on there because we don't

           3    really know the time frame that Joe will be able to

           4    get those vehicles off his property.

           5                         What complicates it even further

           6    is -- and this is frankly I think how we first got

           7    involved -- he came to us about a salvor's license.

           8    And I think by now most, if not all of us, may

           9    understand what that is about.  I think there is

          10    one other business in your township that has a

          11    salvor's license, but --

          12                         MR. JOSEPH COLYER:  No, not in

          13    our township.  He has a business in our township.

          14                         MR. SCACCHITTI:   Oh, okay.

          15                         MR. JOSEPH COLYER:  But he

          16    doesn't have a salvage --

          17                         MR. SCACCHITTI:    Okay.

          18                         MR. JOSEPH COLYER:  License in

          19    our township.

          20                         MR. SCACCHITTI:   I misspoke.  A



          21    salvor's license, for those of you who are not

          22    aware, allows Mr. Colyer to acquire title through

          23    PennDOT for vehicles that are abandoned because the

          24    insurance claims are resolved and nobody is going

          25    to take the vehicle back.  For example, a total
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           1    loss, police investigations, whatever.  He

           2    literally gets to acquire title and then he can

           3    dispose of the vehicle.

           4                         Without a salvor's license, he

           5    doesn't have that opportunity.  So I thought it was

           6    a pretty easy argument to come to the township,

           7    which I think he did initially, and say, look, they

           8    like to know that the township is on board with

           9    this thing.  And it's gonna actually be a benefit

          10    to the township and, of course, to Mr. Colyer, if I

          11    get the salvor's license because then I get to get

          12    rid of all this stuff.  That was a consequence,

          13    reduce his inventory, if you will.  And I think the

          14    objective of what the township's concerns

          15    apparently are is that we reduce, to the extent we

          16    can, the accumulation of vehicles that look like



          17    they're junked at his towing operation.

          18                         So I hope we can resolve this

          19    today.  It is kind of multifactorial, if you will,

          20    or multifaceted, but I think my question, as a

          21    lawyer, and with respect to your counsel is, I

          22    don't know why we're here because someone is

          23    suggesting that we're not in compliance with your

          24    ordinance when there are many other businesses,

          25    towing businesses, auto repair businesses within
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           1    this municipality who have many, many, many junk

           2    vehicles, again, using the ordinance definition, on

           3    the property without screening.

           4                         So I think that's where we have

           5    to start because we don't know if this is a

           6    selective enforcement issue, it could be.  But what

           7    we do here today, in my opinion, is going to

           8    reflect on, or be binding upon, all those other

           9    people in the same or similar businesses who are

          10    not here today.  Your ordinance does not really

          11    talk about a towing operation, auto and truck

          12    repair towing.

          13                         The language in the ordinance,



          14    pointed out by your solicitor, has to essentially

          15    do with filling stations.  That was something that

          16    was done 19, 20 years ago.  And it was designed to

          17    allow filling stations to do certain repairs.

          18    We're talking about something totally different

          19    from that.  And your ordinance is silent on that

          20    issue.

          21                         If you were allowed to

          22    effectively enforce what you believe you have the

          23    right to enforce in your existing ordinances, you

          24    have effectively precluded Mr. Colyer, and others

          25    who are similarly situated, from doing their
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           1    business in Tobyhanna Township, which I would

           2    respectively suggest a violation of federal law.

           3                         So we're looking for a way to

           4    resolve this.  We appreciate the opportunity to be

           5    here.  We just don't know why we're the only one

           6    here.  So that's where we would like to start.

           7                         MR. REISS:   Well, I'll briefly

           8    respond.  I can't speak to your first question

           9    because I don't know the township well enough to



          10    tell you that there's other similar situated

          11    businesses in the township.

          12                         MR. SCACCHITTI:   I think your

          13    board knows that.

          14                         MR. REISS:   All right.  But let

          15    me -- let me just try to narrow the issues.  If the

          16    only issue was operation of a towing business, that

          17    is having tow trucks there and dispatching them

          18    from that location, there's no question -- and I

          19    saw the letter from Pat Armstrong to you from last

          20    summer -- that that could occur without any further

          21    zoning issues.

          22                         The sole issue is the storage of

          23    the vehicles that eventually will be disposed of in

          24    some manner.  So that's the sole issue.  That's --

          25    because that's the sole issue, that's why I -- the
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           1    supervisors made the proposal that I sent to you on

           2    April 25 and talked to you about before I sent it

           3    over there.  If there's conditions in there that

           4    are problematic, I think the board would be willing

           5    to discuss those issues with you.

           6                         So it sounds like the time



           7    period for vehicles remaining on the premises,

           8    after the approval has been obtained to dispose of

           9    them, may be an issue; but those are the things I

          10    think we can probably talk through, if your client

          11    wants to do that.

          12                         MR. SCACCHITTI:   Well, let me

          13    just back up and say I still didn't hear the answer

          14    to my first question, and that is, why is J & J

          15    being singled out?  And I think it's a fair

          16    question.  I think it's a fair question, because if

          17    the members of this board agree with me that

          18    driving around here, which all of you do, I'm sure,

          19    on a regular basis, that there are other auto,

          20    truck repair facilities, whether they're towing or

          21    not, that have an excessive collection of junk, as

          22    is defined in your ordinance.

          23                         So that makes me a bit

          24    uncomfortable, to be candid with you.

          25                         MS. MINNICK:   Can I answer?
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           1    I'll answer to that.

           2                         MR. SCACCHITTI:   Yeah.



           3                         MS. MINNICK:   I'm Maureen

           4    Minnick, I'm the zoning officer.  We're not --

           5                         MR. SCACCHITTI:   Very nice to

           6    meet you.

           7                         MS. MINNICK:   Nice to see you.

           8    We're not singling Joey out by no means.  Joey came

           9    to us to acquire a salvor's license.  In doing so

          10    it was brought -- number one, he's in a residential

          11    district, which allow -- disallows junkyards,

          12    whatsoever.

          13                         Now, what he's doing right now

          14    at -- as a repair center is fine.  We don't have an

          15    issue with that, but for him to obtain the junkyard

          16    license -- or I'm sorry, the salvor's license, he

          17    has to store those vehicles in a confined space.

          18    And if you look at the definition that's provided

          19    in the salvor's manual, it speaks to junkyards and

          20    storage vehicles.  We're not -- we're not singling

          21    Joey out by no means.  We want to work with him.

          22    We've been trying to work with him.

          23                         MR. SCACCHITTI:   'Cause I

          24    understand the nature of the enforcement is, that

          25    he's operating an illegal junkyard.
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           1                         MS. MINNICK:   Nobody --

           2                         MR. REISS:   There's no

           3    enforcement.

           4                         MS. MINNICK:   Nobody --

           5                         MR. SCACCHITTI:   I mean the

           6    allegations are -- yes, there's no enforcement.  I

           7    take that back.

           8                         MS. MINNICK:   No, there's no

           9    enforcement and we're not --

          10                         MR. SCACCHITTI:   But the

          11    suggestion is he's operating an illegal junkyard

          12    and you want him to appear before the zoning

          13    hearing board --

          14                         MS. MINNICK:   We're --

          15                         MR. SCACCHITTI:   -- to ask for

          16    zoning relief to change the use or to enlarge the

          17    use, if you will, from automobile and truck repair

          18    to also a junkyard.  That was how we started with

          19    this thing, not -- this is not what's on here, but

          20    --

          21                         MS. MINNICK:   He's --

          22                         MR. SCACCHITTI:   -- that's how

          23    we started.

          24                         MS. MINNICK:   And again, it's



          25    in a residential district, which --
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           1                         MR. SCACCHITTI:   It was

           2    grandfathered --

           3                         MS. MINNICK:   -- allowed --

           4                         MR. SCACCHITTI:   -- since years

           5    ago.

           6                         MS. MINNICK:   And again, we

           7    don't have -- the township doesn't have a problem

           8    with that.  It's expanding that use to -- for him

           9    to obtain his salvor's license.  So we suggest --

          10                         MR. SCACCHITTI:   Here's the

          11    other problem I think you have, though.

          12                         MS. MINNICK:   Okay.

          13                         MR. SCACCHITTI:   How long have

          14    you been the zoning officer?

          15                         MS. MINNICK:   Three years.

          16                         MR. SCACCHITTI:   Were you the

          17    zoning officer when Bob was running his business

          18    there?

          19                         MS. MINNICK:   No, I was not.

          20                         MR. SCACCHITTI:   Okay.  I don't



          21    know if anybody on this board was on this board

          22    when Bob was running his business.  Bob is a

          23    significant and material witness to the question

          24    of, what did he do at that site --

          25                         MS. MINNICK:   We --
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           1                         MR. SCACCHITTI:   -- subsequent

           2    to this township issuing him a certificate of

           3    nonconformance.

           4                         MS. MINNICK:   We have that on

           5    file.

           6                         MR. SCACCHITTI:   What do you

           7    have?

           8                         MS. MINNICK:   We have that he

           9    was a motor vehicle service station and an

          10    inspection service.  He has equipment, storage.

          11                         MR. SCACCHITTI:   Right.  And

          12    storage can include vehicles.  It doesn't say that

          13    it's limited to screws, nuts and bolts.

          14                         MS. MINNICK:   I answered it.  I

          15    answered your --

          16                         MR. SCACCHITTI:   So --

          17                         MS. MINNICK:   I answered your



          18    question.

          19                         MR. SCACCHITTI:  -- I'm just

          20    trying to say --

          21                         THE REPORTER:   One --

          22                         MR. SCACCHITTI:   -- it's a --

          23                         MR. HOLAHAN:   Excuse me a

          24    second.

          25                         THE REPORTER:   One at a time.
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           1                         MR. HOLAHAN:   Jonathan, are we

           2    going to have a debate here?

           3                         MR. SCACCHITTI:   Okay.  No, I

           4    don't want to debate.

           5                         MR. HOLAHAN:   Do you want this

           6    to go on?

           7                         MR. SCACCHITTI:   What I wanted

           8    to say was --

           9                         MR. HOLAHAN:   It's like you're

          10    grilling her.

          11                         MR. SCACCHITTI:   No, no.  I'm

          12    not trying to do that.  I -- I --

          13                         MR. HOLAHAN:   Ask her something



          14    and let her --

          15                         MS. MINNICK:   I --

          16                         MR. HOLAHAN:   -- answer.

          17                         MS. MINNICK:   I responded --

          18                         THE REPORTER:   One at a time.

          19                         MS. MINNICK:   -- we are not

          20    singling Joey out by no means.

          21                         MR. SCACCHITTI:   Okay.

          22                         MS. MINNICK:   We just want him

          23    -- I want him to succeed as much as our board does.

          24    This is what we have to do.

          25                         MR. JOSEPH COLYER:    Can I ask
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           1    a question?

           2                         MR. SCACCHITTI:   He would like

           3    to ask a question.

           4                         THE CHAIRPERSON:   You got to

           5    give identification.

           6                         MR. JOSEPH COLYER:  How can you

           7    --

           8                         (Discussion off the record.)

           9                         MR. JOSEPH COLYER:  Do I have to

          10    say my name?



          11                         THE CHAIRPERSON:   Just your

          12    name.

          13                         MR. JOSEPH COLYER:  Joseph

          14    Colyer.

          15                         How can you effectively run a

          16    towing business if you are not allowed to have

          17    vehicles on your property?  What do you do with

          18    them.

          19                         THE CHAIRPERSON:   Well,

          20    actually that -- I just wrote myself a question.  I

          21    said what do we --

          22                         MR. JOSEPH COLYER:  What do you

          23    do with them?

          24                         THE CHAIRPERSON:   -- do with

          25    the vehicles that are currently towed, and maybe --
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           1    maybe you could speak to that and say what does a

           2    -- what does a towing company do with --

           3                         MS. MINNICK:   From --

           4                         THE CHAIRPERSON:   -- towed

           5    vehicles?

           6                         MS. MINNICK:   From what I



           7    understand, what they could do to dispose of them,

           8    they would have to call Pocono Mountain Regional

           9    Police Department, Pocono Mountain Regional Police

          10    will come out, do all the paperwork -- and it's a

          11    timely process -- and then Joey would be able to

          12    dispose of them that way.

          13                         MR. JOSEPH COLYER:  No, they

          14    can't.

          15                         THE CHAIRPERSON:   So let me ask

          16    --

          17                         MR. JOSEPH COLYER:  That's --

          18                         THE CHAIRPERSON:   -- you

          19    another question.  In that time period they have to

          20    be stored somewhere.

          21                         MS. MINNICK:   Correct.

          22                         MR. JOSEPH COLYER:  I can store

          23    them at my place now, is what we're -- I'm here.

          24    If I don't make it a salvor's license --

          25                         THE CHAIRPERSON:   I guess
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           1    that's my question.

           2                         MR. JOSEPH COLYER:  I can just

           3    store the cars there.



           4                         THE CHAIRPERSON:   I guess

           5    that's my question.  I just -- and I don't mean to

           6    put you on the spot.

           7                         MS. MINNICK:   You are --

           8                         THE CHAIRPERSON:   I just don't

           9    understand how the process works and I think that's

          10    why we're all here so we can have --

          11                         MS. MINNICK:   At some point in

          12    time there's alway -- you're always gonna have

          13    stored vehicles there.

          14                         MR. SCACCHITTI:   Right.

          15                         MR. JOSEPH COLYER:  Right.

          16                         THE CHAIRPERSON:   Right.

          17                         MS. MINNICK:   It's the storage

          18    vehicles of that 5,000 square feet, that's where it

          19    comes up.  Abandoned veh -- you have abandoned

          20    vehicles, junked vehicles.

          21                         MR. JOSEPH COLYER:  None of them

          22    are junked, first of all.

          23                         MS. MINNICK:   And the other

          24    thing is --

          25                         MR. JOSEPH COLYER:  --
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           1    technically.

           2                         MS. MINNICK:   -- Joey, you're

           3    in a residential district, that's the biggest --

           4                         MR. JOSEPH COLYER:  But this was

           5    done there before.  There was owned --

           6                         MS. MINNICK:  There wasn't a

           7    towing --

           8                         MR. SCACCHITTI:   Let's go --

           9                         THE REPORTER:   One at a time.

          10                         MR. SCACCHITTI:   Yeah.  Let's

          11    go -- let's -- let's go back to where we were.

          12    After looking at your solicitor's email proposal

          13    further, we think it may be workable as a starting

          14    point --

          15                         THE CHAIRPERSON:   Um-hmm.

          16                         MR. SCACCHITTI:   -- provided

          17    that we define certain terms in there.  In other

          18    words, in subparagraph A -- maybe I'll wait until I

          19    get Jonathan's attention.

          20                         THE CHAIRPERSON:   Let's give

          21    him one second.

          22                         MR. REISS:   So may I ask -- I'm

          23    sorry, I forgot your name.

          24                         MR. SCACCHITTI:   Bob.



          25                         MR. BOB SELIG:   Oh, I'm Bob.
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           1                         MR. REISS:   Bob.

           2                         MR. BOB SELIG:   Bob Selig.

           3                         MR. REISS:   Bob, you say you

           4    had stored vehicles on that property.

           5                         MR. BOB SELIG:   Yes.

           6                         MR. REISS:   And how much space

           7    did that occupy?

           8                         MR. BOB SELIG:  Oh.

           9                         THE CHAIRPERSON:   How big is

          10    your lot, Bob?

          11                         MR. BOB SELIG:   It -- it could

          12    -- I mean, it's four acres.  And from time to time

          13    it could take anywhere from couple thousand square

          14    feet to a couple of acres.  So it's just depending

          15    on what we had there at what -- at what particular

          16    time, but we had four acres to work with.  And

          17    sometimes we used most of it, sometimes we used a

          18    little of it.

          19                         Just -- and I'm sure it's the

          20    same situation would go with Joe.  He's not going

          21    to use it all at one time, but there may be times



          22    that it will be more there and sometimes less.

          23                         MR. REISS:   Is that some of

          24    those the result of towing or is that only related

          25    to the repair business?
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           1                         MR. BOB SELIG:   I'm sorry?

           2                         MR. REISS:   Is that all related

           3    to the repair business that you had or was it also

           4    vehicles that you had towed?

           5                         MR. BOB SELIG:   Both.  Both.

           6    It was -- it was vehicles that were disabled for

           7    one reason or another, it was vehicles that we were

           8    using.  We had all kinds of things going on over

           9    the years.

          10                         MR. REISS:   I'm sorry, you

          11    wanted to say something.

          12                         MR. SCACCHITTI:   No, no.  I was

          13    saying that -- and I think this is a problem

          14    insofar as how far Mr. Colyer may or may not want

          15    to go in trying to come up with a compromise

          16    because we think, as a matter of law, that the use

          17    now is no different than the use in 2006 or 1996 or



          18    1986, for that matter, which raises a whole other

          19    myriad of potential legal issues like estoppel or

          20    variance by estoppel.

          21                         But we're not here to argue

          22    those things.  We're here to try to reach a

          23    compromise, if we can, and I wanted to go back to

          24    your three paragraph proposal, 'cause I think it's

          25    a good starting point, after talking to my client
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           1    about it again, where we can start, as long as we

           2    can clarify certain terms.

           3                         I'm not sure where we'd go with

           4    this, by the way, after we agree because, again,

           5    you have a stand-alone ordinance, which allows for

           6    a waiver by the supervisors anyway.  But, for

           7    example, in Subparagraph A, it calls for a

           8    prohibition of vehicles being dismantled on the

           9    premises.  We don't know what your definition of

          10    dismantled is because, as Mr. Colyer can explain to

          11    you, it's not unusual, in fact it's probably the

          12    norm, where parts are removed from a vehicle.  It's

          13    not dismantling for the purpose of discarding it.

          14                         So if we can clarify, for



          15    example, what we mean and agree to a definition for

          16    dismantling, you may be able to live with that.

          17                         THE CHAIRPERSON:   If I may.

          18                         MR. SCACCHITTI:   Yes.

          19                         THE CHAIRPERSON:   Would you not

          20    have dismantled hoses from a piece of equipment or

          21    something on your own --

          22                         MR. BOB SELIG:   We had

          23    dismantled trucks --

          24                         THE CHAIRPERSON:   I'm just

          25    trying --
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           1                         MR. BOB SELIG:   -- and cars --

           2                         THE CHAIRPERSON:   I'm just

           3    trying to verify use --

           4                         MR. BOB SELIG:  -- and whatever

           5    from whatever.

           6                         THE CHAIRPERSON:   -- existing

           7    use.

           8                         MR. BOB SELIG:  Exactly.

           9                         THE CHAIRPERSON:   Okay.

          10                         MR. BOB SELIG:  Dismantled, put



          11    together, made --

          12                         THE CHAIRPERSON:   Right.

          13                         MR. BOB SELIG:   -- one out of

          14    two or whatever the case may be, sure.  We --

          15                         THE CHAIRPERSON:   I'm in the

          16    construction world so I get it when they need a

          17    hose off of something, you go over there and you

          18    take it and you're --

          19                         MR. BOB SELIG:  Exactly.

          20                         MR. SCACCHITTI:   That's right.

          21                         MR. BOB SELIG:  Exactly.

          22                         MS. MINNICK:   Annie, if I may.

          23    Back in 1978 there was a nonconforming certificate

          24    that was issued in a residential zoning district

          25    for office, garage, storage building of Selig
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           1    Construction Company, Incorporated, engaged in

           2    building and excavating contracting.  Also branch

           3    office of T. Bleeker (Phonetic) --

           4                         MR. BOB SELIG:   Blecker

           5    (phonetic) Ripsum (phonetic).

           6                         MS. MINNICK:   Blecker Ripsum,

           7    real estate broker, housing equipment, maintenance



           8    shop, storage of tanks, pipe and other supplies

           9    needed for this type of construction business.

          10                         This is the only nonconforming

          11    certificate that we have on file.

          12                         THE CHAIRPERSON:   What year was

          13    that, I'm sorry?

          14                         MS. MINNICK:   1978.  When Joey

          15    came in, Mr. Selig came in and he said, we have

          16    other uses that we -- been on the property.  And we

          17    questioned his uses.  And he provided that he was a

          18    service center, he did state inspections and there

          19    were a couple of other things.  But there was an

          20    additional use on the property, but this was the

          21    original nonconforming certificate.

          22                         MR. BOB SELIG:  Yeah.

          23                         MS. MINNICK:  So the original --

          24    it expanded from this to a repair shop over the

          25    years.
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           1                         MR. BOB SELIG:  If I can clarify

           2    that?  Is that the one that Lloyd Hummer signed?

           3                         THE REPORTER:   Lloyd who?



           4                         MR. BOB SELIG:   Lloyd Hummer.

           5                         Is that the one that Lloyd

           6    Hummer signed?

           7                         MS. MINNICK:   Yeah.

           8                         MR. BOB SELIG:  Yeah.

           9                         MS. MINNICK:   That you signed

          10    as well.

          11                         MR. BOB SELIG:  Lloyd Hummer was

          12    -- was a previous zoning officer.  I believe -- I

          13    don't think we ever filed an application for a

          14    nonconforming use.

          15                         MS. MINNICK:   You did back in

          16    --

          17                         MR. BOB SELIG:  Do --

          18                         MS. MINNICK:   -- 1978.

          19                         MR. BOB SELIG:  Do you have an

          20    application that we -- we filled out?

          21                         MS. MINNICK:  Yeah.  It's right

          22    here.

          23                         MR. BOB SELIG:  Okay.  'Cause I

          24    -- I remember Lloyd Hummer bringing this to us and

          25    said, sign it.  I don't think I even ever signed
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           1    it.  I think my father signed it.

           2                         MS. MINNICK:   Oh.

           3                         MR. BOB SELIG:   But --

           4                         MS. MINNICK:   Oh, yeah --

           5                         MR. BOB SELIG:   -- that --

           6                         MS. MINNICK:   -- it's senior.

           7                         MR. BOB SELIG:  Yeah. Yeah.

           8                         MS. MINNICK:   Okay.

           9                         MR. BOB SELIG:  That's where

          10    that came about.

          11                         MS. MINNICK:   Okay.

          12                         MR. BOB SELIG:  Of course Lloyd

          13    Hummer is no longer here, and he knows exactly what

          14    we were doing there.  But he just filled it out to

          15    whatever he thought we were doing and submitted it.

          16    It was a formality at that point.

          17                         THE CHAIRPERSON:   Right, right.

          18    Not thinking that it would be picked apart --

          19                         MR. BOB SELIG:  Exactly.

          20                         THE CHAIRPERSON:   -- 30 years

          21    later.

          22                         MR. KERRICK:   I don't remember

          23    --

          24                         MR. BOB SELIG:  Not thinking

          25    we'd be sitting here all these years later and be
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           1    picked apart.

           2                         MR. KERRICK:   I don't think

           3    anybody is going to know.  I think the township

           4    brought them to you and had them signed back in

           5    '78.

           6                         MR. BOB SELIG:  I think you're

           7    right, John.  I think --

           8                         MR. KERRICK:    Right.

           9                         MR. BOB SELIG:   -- that's

          10    exactly what happened.

          11                         MR. KERRICK:   That's when

          12    zoning went through.  No -- no one filled out an

          13    application.  They came to you and gave you what

          14    they thought was on your plans too.

          15                         MR. BOB SELIG:  Yeah.

          16                         MR. REISS:   So on this --

          17                         MR. SCACCHITTI:   On either

          18    event we can --

          19                         MR. REISS:   On to the

          20    dismantling.

          21                         MR. SCACCHITTI:   If we could



          22    agree as to what --

          23                         MR. REISS:   Right.

          24                         MR. SCACCHITTI:   -- that would

          25    entail, I think we could live with that.
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           1                         MR. REISS:   So Mr. Colyer wants

           2    the ability to take -- harvest parts, so to speak,

           3    that are still in good --

           4                         MR. SCACCHITTI:   Not really.

           5                         MR. JOSEPH COLYER:  Not

           6    necessarily that.  God forbid -- we take our trucks

           7    apart.  Every other year we got to take them apart

           8    and it is -- they're dismantled.  You got to take

           9    the beds off, you got to do new Nylatrons --

          10                         THE CHAIRPERSON:   Um-hmm.

          11                         MR. JOSEPH COLYER:  Rehose them,

          12    you know, have pistons rebuilt.  So it -- it's not

          13    -- it's repairing, but it is dismantling.  You have

          14    a bed 21 feet long, you know, off of the vehicle to

          15    --

          16                         MR. REISS:    Right.

          17                         MR. JOSEPH COLYER:   -- be

          18    painted to be maintained so that you can keep the



          19    use.

          20                         God forbid one of my trucks gets

          21    wrecked.

          22                         MR. HOLAHAN:   Well, those are

          23    vehicles owned by you.  I think we're talking about

          24    vehicles that aren't owned by you, understand?

          25                         MR. JOSEPH COLYER:   But right
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           1    now I'm rebuilding dump body for Mr. Selig.  I have

           2    a dump body upside down that I'm putting new cross

           3    members, new frame rails, new -- I want to be able

           4    to continue doing that.

           5                         MR. SCACCHITTI:   Part of the

           6    repair --

           7                         MR. HOLAHAN:   He can do the

           8    same things for customers.

           9                         MR. SCACCHITTI:   Part of the

          10    repair business involves dismantling --

          11                         MR. HOLAHAN:   Okay.

          12                         MR. SCACCHITTI:   -- of vehicles

          13    in order to --

          14                         THE CHAIRPERSON:   In my mind --



          15                         MR. SCACCHITTI:  -- make the

          16    repairs.

          17                         THE CHAIRPERSON:   -- I would

          18    just consider that a repair feature.

          19                         MR. SCACCITTI:   Well, it --

          20                         MS. PICKARD:    It does seem

          21    like a repair.

          22                         MR. SCACCITTI:   And if we can

          23    use -- and if we can use --

          24                         THE CHAIRPERSON:   Clarify that.

          25                         MR. SCACCHiTTI:   -- that as a
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           1    definition than dismantling, we may want to pick a

           2    different word, but we could live with that, as

           3    long as we're all on the same page, as to what

           4    dismantling is.  So he's not running afoul of

           5    whatever agreement we reach if someone --

           6                         THE CHARIPERSON:   Right.

           7                         MR. SCACCHITTI:  -- wants come

           8    back in a month or so and say that, you know, he's

           9    violating the terms of whatever agreement we were

          10    able to reach.

          11                         MR. BOB SELIG:   If --



          12                         MS. PICKARD:   I think that --

          13                         MR. BOB SELIG:   I'm sure

          14    everybody on the board knows what Harry's U-Pull-It

          15    is --

          16                         MS. PICKARD:   That's what I was

          17    just going to say and --

          18                         MS. MINNICK:   No, it's not.

          19                         MR. BOB SELIG:   If they're

          20    dismantling --

          21                         THE REPORTER:   One at a time,

          22    please.

          23                         THE CHAIRPERSON:   Sorry.

          24                         MR. BOB SELIG:    You all know

          25    what Harry's U-Pull-It is.  You dismantle parts off
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           1    of junk cars and sell it, that in no way is what he

           2    wants to do here.

           3                         MS. PICKARD:   And that's what

           4    that was referring to --

           5                         MR. BOB SELIG:   And I don't --

           6                         MS. PICKARD:   -- as it states

           7    --



           8                         MR. BOB SELIG:   I don't know

           9    how you do a definition --

          10                         MR. REISS:   Well --

          11                         MR. BOB SELIG:  -- to separate

          12    those two.

          13                         MR. REISS:  -- I think it's

          14    pretty clear.  The intent for sub -- Condition A

          15    was basically to prevent the vehicles that are

          16    going to be junked from being dismantled.

          17                         MR. BOB SELIG:   Right.

          18                         MR. REISS:   So if you're

          19    dismantling as part of a repair, there's no intent

          20    to prohibit that.

          21                         MR. JOSEPH COLYER:  Okay.

          22                         MR. SCACCHITTI:   And with that

          23    understanding, we're okay with that provision.  As

          24    far as the other two, we don't really have any

          25    problems at all with those two because -- okay, as
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           1    to 30 days after we get the necessary license or

           2    title to sell the vehicle, we're gonna need that

           3    salvor's license to do that.  So we're going to

           4    need the township to cooperate with Mr. Colyer to



           5    facilitate the salvor's license because it's in

           6    your benefit as well --

           7                         THE CHAIRPERSON:   Absolutely.

           8                         MR. SCACCHITTI:   -- as his

           9    benefit --

          10                         MR. MINNICK:   Um-hmm.

          11                         MR. SCACCHITTI:  -- to reduce

          12    the inventory, if you will.  I don't know if I

          13    should use the word inventory, but to get the -- as

          14    many vehicles that have been damaged beyond repair

          15    off of the site, he may have to avail himself of

          16    what the salvor's license allows him to do.  And

          17    then it becomes easy to keep the number of vehicles

          18    to a smaller number.

          19                         MR. HOLAHAN:    I'm in favor of

          20    that --

          21                         THE CHAIRPERSON:   And I

          22    actually don't want to -- and I don't know how the

          23    board feels.  I personally don't think we should

          24    put a number on --

          25                         MR. SCACCHITTI:   Can't do it.
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           1                         THE CHAIRPERSON:   -- because,

           2    like I said to you, Joey, what happens if there is

           3    a 30 car pileup --

           4                         MR. JOSEPH COLYER:   We had one

           5    a couple of --

           6                         THE CHAIRPERSON:   -- that are

           7    gone --

           8                         MR. JOSEPH COLYER:   Years ago

           9    and I got 18 of the cars --

          10                         THE CHAIRPERSON:   Exactly.  So

          11    --

          12                         MR. JOSEPH COLYER:   -- in four

          13    hours.

          14                         THE CHAIRPERSON:   -- anything

          15    like that can happen.  I don't think it's fair to

          16    put a restriction like that on any towing company

          17    because thankfully you're there to help the cars

          18    off the interstate or wherever.

          19                         MR. JOSEPH COLYER:  Trust me,

          20    I've cleaned up.  I have no vehicles there right

          21    now that I can legally dispose of.  And if I had

          22    this license --

          23                         THE CHAIRPERSON:   You'd be able

          24    --

          25                         MR. JOSEPH COLYER:   -- there
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           1    would be about five or six.

           2                         MS. MINNICK:   Yeah.

           3                         MR. JOSEPH COLYER:  There'd be

           4    nothing other --

           5                         THE CHAIRPERSON:   Fair enough.

           6                         MR. JOSEPH COLYER:   -- than my

           7    customers' cars.

           8                         THE CHAIRPERSON:   And I don't

           9    think anybody --

          10                         MS. MINNICK:   And, Joey, we

          11    want you to get that license, we -- we really do,

          12    but we got to go from A to B to C and --

          13                         MR. JOSEPH COLYER:  I understand

          14    that.

          15                         MR. REISS:   So let me ask, is

          16    that the consensus of -- based what Ann -- Annie

          17    just said about we're removing the 30 day time

          18    line?

          19                         THE CHAIRPERSON:   Not the --

          20                         MR. JOSEPH COLYER:  Not a 30 day

          21    stay.

          22                         THE CHAIRPERSON:   Not a time.



          23                         MR. SCACCHITTI:   Yeah.  We're

          24    not asking you to do that.  The number of vehicles

          25    I think --
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           1                         THE CHAIRPERSON:   Yeah.

           2                         MR. SCACCHITTI:   -- is what

           3    we're talking about.

           4                         THE CHAIRPERSON:   I think

           5    actually, Joe, you were the one that said, give me

           6    a time limit --

           7                         MR. JOSEPH COLYER:  I don't

           8    mind.  I don't want --

           9                         THE CHAIRPERSON:   -- once I

          10    have my salvor's license --

          11                         MR. JOSEPH COLYER:   -- them

          12    there, trust me.

          13                         THE CHAIRPERSON:   -- and I can

          14    gain title --

          15                         MR. SCACCHITTI:   Right.

          16                         THE CHAIRPERSON:   -- then you

          17    can move them.

          18                         MR. SCACCHITTI:   We're okay --



          19                         MR. JOSEPH COLYER:   I'll get

          20    it.

          21                         MR. SCACCHITTI:   -- with a time

          22    limit of 30 --

          23                         MS. MINNICK:   Yeah.

          24                         MR. SCACCHITTI:  -- days

          25    following our acquisition of title or other
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           1    approval to dispose of --

           2                         THE CHAIRPERSON:   Right.

           3                         MR. SCACCHITTI:   -- the

           4    vehicle.

           5                         MR. REISS:   We don't have any

           6    limit on the number of vehicles.

           7                         THE CHAIRPERSON:   No, but they

           8    -- I mean, I know there was a discussion at one

           9    point and I just wanted to --

          10                         MR. SCACCHITTI:   If it -- it's

          11    come up in discussions --

          12                         THE CHAIRPERSON:   -- know

          13    exactly --

          14                         MR. SCACCHITTI:   -- and

          15    conversations --



          16                         THE CHAIRPERSON:   -- you guys

          17    can --

          18                         MR. SCACCHITTI:   -- we just

          19    want to stay --

          20                         THE CHAIRPERSON:   Right.

          21                         MR. SCACCHITTI:   -- away from

          22    that, because, again, as we all know --

          23                         MR. HOLAHAN:    You're blind

          24    folk.  You're just addressing these items in the --

          25                         MS. PICKARD:   The email.
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           1                         MR. SCACCHITTI:   Yes.

           2                         MR. HOLAHAN:   -- the email --

           3                         MS. PICKARD:   Um-hmm.

           4                         MR. HOLAHAN:   -- the letter?

           5                         MR. SCACCHITTI:  Yes.

           6                         MR. HOLAHAN:   And I don't see

           7    --

           8                         THE CHAIRPERSON:   It was

           9    discussed.

          10                         MR. HOLAHAN:   -- number of

          11    vehicles --



          12                         THE CHAIRPERSON:   -- I just

          13    wanted to be clear.

          14                         MR. SCACCHITTI:   Yeah.

          15                         MR. HOLAHAN:   -- on this.

          16                         MR. SCACCITTI:   It came up

          17    along the way.  Let's put it that way, it came up

          18    along the way --

          19                         THE CHAIRPERSON:   Right.

          20                         MR. SCACCITTI:   -- and that's

          21    something would be very difficult.  And the last --

          22    Subparagraph C we may be able to also live with.

          23    We just don't know what you mean by all vehicles

          24    must be stored in the fenced area.  We're assuming

          25    you mean salvaged wrecked vehicles.

                                                                        
41

           1                         MR. REISS:   Right.

           2                         MS. MINNICK:   Correct.

           3                         MR. SCACCITTI:   Okay.  Because

           4    we have work related vehicles --

           5                         THE CHAIRPERSON:   Oh, yeah.

           6                         MR. SCACCITTI:   -- private

           7    vehicles --

           8                         THE CHAIRPERSON:   Now you --



           9                         MR. JOSEPH COLYER:   That get

          10    dropped off after hours on their way home.

          11                         MR. HOLAHAN:   No problem.

          12                         MR. JOSEPH COLYER:   They drop

          13    those off.

          14                         THE CHAIRPERSON:   Yeah.

          15                         MS. MINNICK:   Yeah.

          16                         THE CHAIRPERSON:   I understand

          17    that.

          18                         MR. HOLAHAN:   Okay.

          19                         MR. SCACCITTI:   So again, if we

          20    can pin down Subparagraph A and the term dismantle

          21    -- and I think we have an understanding of what we

          22    want to do there -- this presents itself as a

          23    viable resolution, as far as we are concerned.  We

          24    just don't know, though, why it would be necessary

          25    with that agreement, and with the authority of the
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           1    supervisors, to waive certain things that the

           2    zoning hearing board appearance is necessary at

           3    that point.

           4                         You can amend -- and we've taken



           5    the time, by the way, to prepare amendments just --

           6    I can pass them out.

           7                         THE CHAIRPERSON:   Sure.

           8                         MR. SCACCHITTI:   Just for food

           9    for thought, we spent a good amount of time.  I

          10    haven't sent them to the counsel yet.  We just

          11    actually finished them up this morning.

          12                         We pulled a number of

          13    municipalities' zoning ordinances, stand-alone

          14    ordinances within Pennsylvania, and we have

          15    prepared just a proposed amendment to your existing

          16    Chapter 89.11, which has to do -- would be a new

          17    chapter after your -- in your junkyard ordinance

          18    that essentially talks about what we're discussing

          19    here this afternoon.  And this is just by way of an

          20    example and not that this is what we need, but we

          21    think it just gives you some ideas, so my thought

          22    is --

          23                         MS. MINNICK:   Do you mark this?

          24                         MR. JOSEPH COLYER:  Do you need

          25    --
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           1                         MR. SCACCHITTI:   No, she



           2    doesn't need it.  My thought is, if we agree, I am

           3    not really sure, from a legal standpoint, why

           4    zoning is required.

           5                         MR. REISS:   Well, the zoning is

           6    required because the supervisors cannot waive

           7    provisions in the zoning ordinance.  Only the

           8    zoning hearing board has the authority under the

           9    Municipalities' Planning Code to grant relief from

          10    those provisions.

          11                         MR. SCACCHITI:   But you can

          12    adopt amendments that eliminate this -- the need

          13    for him to appear.  And that's why I presented you

          14    with just a draft --

          15                         MR. REISS:   Right.  These

          16    amendments --

          17                         MS. SCACCHITTI:  -- proposal

          18    today.

          19                         MR. REISS:   These amendments

          20    are for the stand-alone ordinance --

          21                         MR. SCACCHITTI:   Right.

          22                         MR. REISS:   -- which the board

          23    could waive.

          24                         MR. SCACCHITTI:   Yes.

          25                         MR. REISS:   The amendments that
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           1    really need to be addressed are in the zoning

           2    ordinance.

           3                         MR. SCACCHITTI:   I agree, but

           4    I'm saying that's still a function of government.

           5                         MR. REISS:   That's correct.

           6                         MR. SCACCHITTI:   That's what we

           7    do.

           8                         MS. PICKARD:   Could it be -- I

           9    think we're looking at a nonconforming use --

          10                         MR. JOSEPH COLYER:   Yeah.

          11                         MS. PICKARD:   -- in a

          12    residential district.  So we're not changing

          13    anything to allow --

          14                         MR. SCACCHITTI:   Well, I think

          15    what the solicitor and --

          16                         MS. PICKARD:   -- junkyards in a

          17    residential inside.

          18                         MR. SCACCHITTI:   -- I --

          19                         MS. PICKARD:   It's this

          20    particular property --

          21                         MR. JOSEPH COLYER:   Yes.

          22                         MS. PICKARD:   -- and that's why



          23    we just want the zoning hearing board to do it for

          24    this property.

          25                         MR. SCACCHITTI:   But, see, then
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           1    you --

           2                         MS. PICKARD:   If we change our

           3    ordinance, then we're -- we're, you know --

           4                         MR. SCACCHITTI:   But -- but I'm

           5    saying -- my initial comments is what's good for

           6    the goose is good for the gander.  You're gonna

           7    have other properties within the township --

           8                         MS. PICKARD:   But we had other

           9    properties.  We have Murray's Towing and

          10    DiBenedetto's, and they all had to appear in front

          11    of the zoning hearing board and the zoning hearing

          12    board put the conditions on of how many cars were

          13    allowed there and how the screening had to be done.

          14                         I'm not going to speak to

          15    whether they're in compliance or not.  I can't

          16    answer that, but they did go through the zoning

          17    hearing board, both of them, for any motor vehicle

          18    or any towing.  If that had motor vehicle repair

          19    and -- for that, they went through the zoning



          20    hearing board.  And that's in a commercial

          21    district, not a nonconforming use in a residential

          22    area.

          23                         MR. SCACCHITTI:   But the law

          24    unfortunately allows for a preexisting

          25    nonconforming to exist in --
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           1                         MS. PICKARD:   And that's why I

           2    think --

           3                         MR. SCACCHITTI:   -- a

           4    residential area.

           5                         MS. PICKARD:   -- we wanted this

           6    to go to the zoning hearing board and we're willing

           7    to support that as we had outlined.

           8                         MR. SCACCHITTI:   Well, again,

           9    I'm not really sure.  Maybe your solicitor and I

          10    can discuss that after the meeting today or at some

          11    other time.  I'm not really sure, in my opinion

          12    respectively, that that's necessary.  In fact I'd

          13    be more comfortable with an amendment, because then

          14    it's equally applied to everyone and not just to

          15    Mr. and Mrs. Colyer.  And I think that's another



          16    problem that you have.

          17                         In effect if you're doing

          18    something special for him, then you're gonna have

          19    the res ajudicata or collateral estoppel argument

          20    that somebody else may want come in and say, I'm

          21    entitled to the same deal from the zoning board

          22    that --

          23                         MS. MINNICK:   No.

          24                         MR. SCACCHITTI:  -- Colyer

          25    Towing got.
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           1                         MS. PICARD:   Now, here --

           2                         MR. SCACCHITTI:   So I think

           3    that the best way to do this is -- and this is my

           4    opinion, and I represent two townships, as we sit

           5    here today -- if this were my issue, I would talk

           6    to my board about appropriate amendments to

           7    eliminate any misunderstanding or confusion about

           8    how a towing operation or the accumulation of towed

           9    vehicles is different from some of the other things

          10    that are in your ordinance.

          11                         MS. PICKARD:   It's not gonna

          12    change the fact that it's a nonconforming use in a



          13    residential district.

          14                         MR. SCACCHITTI:   But we're not

          15    --

          16                         MS. PICKARD:   Because that

          17    would be --

          18                         MR. SCACCHITTI:   But we're not

          19    enlarging -- we're not changing the use, that's my

          20    point.  We're not changing the use.  Our position

          21    is we are not changing --

          22                         MS. PICKARD:   But we were

          23    presented with the salvor's license, and the

          24    question was that Maureen had to say that it was

          25    acceptable in that zoning district.  And the
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           1    question came up because it's not allowed or it's

           2    not listed on the nonconforming use certificate.

           3                         MS. MINNICK:   Correct.

           4                         MR. SCACCHITTI:   But you heard

           5    Bob and I think --

           6                         MS. PICKARD:   I heard Bob, but

           7    I can't speak to that.

           8                         MR. SCACCHITTI:   Okay.  Well,



           9    but --

          10                         MS. PICKARD:   I wasn't on the

          11    --

          12                         MR. SCACCHITTI:   We would

          13    present evidence and who is gonna say otherwise?

          14                         MS. PICKARD:   Well, that would

          15    be in front of the zoning hearing board.

          16                         MR. SCACCHITTI:   I understand

          17    that.

          18                         MS. PICKARD:   And then the

          19    zoning --

          20                         MR. SCACCHITTI:   But who is

          21    gonna contradict Bob?

          22                         MS. PICKARD:   I --

          23                         MR. SCACCHITTI:   I don't know.

          24                         THE CHAIRPERSON:   I thought,

          25    Brendon, you were raising your hand?
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           1                         MR. BRENDON CARROLL:   I was.

           2                         THE CHAIRPERSON:   You wanted to

           3    contradict Bob?

           4                         MR. BRENDON CARROLL:   No, no.

           5                         THE CHAIRPERSON:   I'm sorry.



           6                         MR. BRENDON CARROLL:   I will

           7    testify that Bob --

           8                         THE REPORTER:   I need your name

           9    first before you speak.

          10                         MR. BRENDON CARROLL:   Brendon

          11    Carroll.

          12                         THE REPORTER:   Spell your first

          13    and last name for me.

          14                         MR. BRENDON CARROLL:

          15    B-r-e-n-d-o-n, last name C-a-r-r-o-l-l.

          16                         Just for the record, Bob's

          17    grandparents raised me as a young lad.  I spent

          18    many times on that property playing on Bob's

          19    equipment and abandoned trucks as a -- as a young

          20    lad and watching what goes on at the shop.

          21                         My question, Heidi, it's my

          22    understanding that Mr. Selig's property was

          23    prezoning; therefore the nonconforming use.  I'm

          24    just trying to clear -- and so it doesn't matter

          25    whether it's permitted or not.  It was there before
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           1    zoning; therefore he's -- he was grandfathered or



           2    estoppel rights.  I'm just -- I -- it shouldn't be

           3    an issue.  Nothing's changed except the person

           4    doing business there.

           5                         MS. PICKARD:   Yeah.  And I see

           6    that --

           7                         Mr. BRENDON CARROLL:   And it's

           8    certain -- and I think we have to clear on our

           9    definition --

          10                         THE REPORTER:  Wait.  I can't

          11    hear.

          12                         MR. BRENDON CARROLL:   -- of the

          13    words salvor versus salvage.  And I think we have

          14    to be clear on our definition of junk and what is a

          15    junkyard.  And -- and I certainly don't think --

          16    everybody's perception is going to be different on

          17    that, but I -- that's what -- we're holding on to

          18    certain things there that I -- I, you know -- Mr.

          19    Colyer's business is -- it's in -- when you tow a

          20    car, you got to put it somewhere.  It doesn't just

          21    disappear and I think that's relevant in

          22    everything.

          23                         You know, we've had cars towed

          24    to the township thing, right?  I mean, there used

          25    to be a bunch of cars sitting in the parking lot.
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           1                         MR. SCACCHITTI:   But I --

           2                         MR. BRENDON CARROLL:   We have

           3    trucks in the township that don't run and have a

           4    blown clutch or rear or something or -- everybody

           5    has that.  And that doesn't mean it's abandoned.

           6    There's a title to it, someone owns it.  Someone --

           7    it may not run right this second, but that's why

           8    you get your car to a repair place to get it fixed.

           9                         THE CHAIRPERSON:   Yeah.

          10                         MR. BRENDON CARROLL:   Sometimes

          11    they run, sometimes they don't and sometimes

          12    they're not going to run again, but it has to go

          13    somewhere.

          14                         MR. SCACCHITTI:   And why I

          15    would suggest, again, it's a useless legal

          16    exercise.  In the last paragraph, 3, of the

          17    township proposal, it says:  If your client was not

          18    successful at the zoning hearing board, you can

          19    file an appeal to the Monroe County Court of Common

          20    Pleas, which the supervisors would intervene and

          21    settle as set forth above.

          22                         So we're already agreeing today

          23    that you have the capacity to agree to A, B --



          24                         MR. REISS:   Only --

          25                         MR. SCACCHITTI:   -- and C.
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           1                         MR. REISS:   Only -- only in the

           2    court of common pleas because -- listen, a relief

           3    from a zoning ordinance can only be granted by the

           4    zoning hearing board or the court.  And if we reach

           5    a settlement in court that is approved by the

           6    court, that's as good as getting the variance from

           7    the zoning hearing board.

           8                         MR. SCACCHITTI:   Jon, that's

           9    not my point.  My point is, we can do the same

          10    thing by amendment.  We can do the same thing by

          11    amendment and that way it is uniform for everyone

          12    in the township similarly affected.  And I think

          13    that's probably from a legal standpoint something I

          14    would be more concerned about than some special

          15    dispensation, if you will, that you're going to

          16    give J & J Towing.

          17                         MR. REISS:   Well, the problem I

          18    think with that proposal, going that route to

          19    resolve this, is what you just heard one of the



          20    supervisors saying, that is, that this is in a

          21    residential zoning district.  So if the township

          22    would amend their zoning ordinance to permit this

          23    type of use in a residential zoning district, it's

          24    going to apply throughout the township wherever

          25    this zoning district is.  And that's, I think, what
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           1    the concern of the board of supervisors is.  And

           2    that's why they propose what they had, quite

           3    frankly, because of that one concern.

           4                         THE CHAIRPERSON:   I mean, you

           5    have to understand that.

           6                         And I know you do, Joey, that we

           7    don't want to allow your type of business

           8    throughout any residential community.

           9                         MR. JOSEPH COLYER:  I understand

          10    that, but by giving me permission to run a towing

          11    business, if you don't allow me to get the salvor's

          12    license, you're going to create --

          13                         MR. SCACCHITTI:   They're going

          14    to do that.

          15                         MR. JOSEPH COLYER:  Your own

          16    hardship.  We're gonna have --



          17                         MR. SCACCHITTI:   They're going

          18    to do that.

          19                         MS. MINNICK:   Yeah.

          20                         MR. JOSEPH COLYER:   -- 100 cars

          21    there versus 4.  I don't understand the point of

          22    going through this process when there was always

          23    stuff there.  Prezoning there was cars hauled in

          24    there and trucks, bulldozers.  Equipment falls

          25    under your junkyard ordinance.  It states in there
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           1    farm machinery.  I mean, it's all there.

           2                         John worked there.  He knows

           3    there was stuff there like that.  It was all there

           4    pre.  We're just trying to get rid of it.  We're

           5    not asking to a salvage dealer.  We're asking to be

           6    salvor.  Salvage dealers are considered junkyards.

           7    Tow repair companies in the State of Pennsylvania

           8    have the right to become a salvor by state law.

           9                         MR. HOLAHAN:   I think we --

          10                         MR. JOSEPH COLYER:  They changed

          11    it.

          12                         MR. HOLAHAN:   Joe, I think we



          13    all understand it and we're trying to make that

          14    happen for you, but we're trying to go through the

          15    process that does that and that's the zoning

          16    hearing board.

          17                         MR. JOSEPH COLYER:  And 'cause

          18    it's a zoning issue --

          19                         MR. HOLAHAN:   Excuse me.

          20                         THE REPORTER:   One minute.

          21                         MR. HOLAHAN:  Excuse me for one

          22    second.  From what our solicitor is saying is, we

          23    don't have the ability to bypass that.

          24                         Is that correct, Jon?

          25                         MR. REISS:   That's correct.
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           1                         MR. SCACCHITTI:   Except by

           2    amendment.

           3                         MR. REISS:   Except by

           4    amendment.

           5                         MR. HOLAHAN:   Okay.

           6                         MR. SCACCHITTI:   Except by

           7    amendment.

           8                         MR. HOLAHAN:  So if we amend it

           9    --



          10                         THE CHAIRPERSON:   So if we do

          11    an amendment, explain to me how this works?  We'd

          12    be amending all --

          13                         MR. SCACCHITTI:   Chapter 89 and

          14    --

          15                         THE CHAIRPERSON:   Junkyard.

          16                         MR. SCACCHITTI:   -- other

          17    sections within the zoning ordinance, which would

          18    be impacted by the amendment to Chapter 89 to allow

          19    for the accumulation, if you will, of junk vehicles

          20    until they're disposed of under the salvor's

          21    license.  It's not a big deal.

          22                         MS. PICKARD:   Zoning amendment

          23    is going to take months.  It has go to the county

          24    planning commission, it has go to our planning

          25    commission and that's gonna take longer than going
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           1    to the zoning hearing board that can be scheduled

           2    in a couple of weeks.

           3                         MR. JOSEPH COLYER:  But if they

           4    deny that, then you gotta go court?   How long is

           5    --



           6                         MR. SCACCHITTI:   Here's the

           7    other problem.

           8                         MR. JOSEPH COLYER:  That going

           9    to take?

          10                         MR. SCACCHITTI:   Here's the

          11    other problem.

          12                         MS. PICKARD:   I think it's

          13    because of your --

          14                         MR. SCACCHITTI:   Here's the

          15    other problem.  The other problem is, you're paying

          16    your solicitor -- actually the community is paying

          17    your solicitor.  Mr. and Mrs. Colyer are paying my

          18    firm.  And they've already incurred a substantial

          19    legal bill defending what they believe is their

          20    right to operate.

          21                         So by forcing them -- and it's a

          22    gracious offer to waive the filing fee before the

          23    zoning board, but that is going to pale in

          24    comparison to a process that could require Mr.

          25    Colyer to end up in the Court of Common Pleas of
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           1    Monroe County.  He's paying us on an hourly basis.

           2    And he's already spent -- and his wife will tell



           3    you  because she writes the checks, that they have

           4    spent a considerable sum trying to defend what he

           5    believes is his right to operate his business under

           6    the terms and conditions as they exist today.

           7                         THE CHAIRPERSON:   And I

           8    personally would like to stop the bleeding too for

           9    you guys because I think you --

          10                         MR. SCACCHITTI:   And we

          11    appreciate that and that's another reason why --

          12                         THE CHAIRPERSON:   Yeah, that's

          13    why we're here.

          14                         MR. SCACCHITTI:   -- we're --

          15    we're not offending anybody by it.  If it takes

          16    three months, it takes three months.  We all know

          17    what Joe Colyer is doing there.  It's not like he's

          18    anything undercover of darkness.  So it would be

          19    the most cost-effective, from the Colyer

          20    standpoint, to consider amendments rather than to

          21    compel him to continue to bleed money over an issue

          22    that I think ultimately he's going to be -- he'll

          23    prevail on anyway.

          24                         MS. PICKARD:   There's no

          25    guarantee that the board is going to approve that
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           1    either.  I mean --

           2                         MR. SCACCHITTI:   Well, that's

           3    what your proposal was.  Your proposal was, you

           4    were going to okay it.

           5                         MS. PICKARD:   No.  I'm saying

           6    what amendment that I haven't read that you're

           7    discussing --

           8                         MR. SCACCHITTI:   But if it's to

           9    facilitate --

          10                         MS. PICKARD:   -- it's going to

          11    be advertised --

          12                         MR. SCACCHITTI:   -- the terms

          13    of the proposal --

          14                         MS. PICKARD:   -- it's gonna go

          15    to the county, we're going to have county comments,

          16    we're going to have planning commission comment and

          17    we're going to have the public that gets advertised

          18    notice of it and comes in and gets to weigh in

          19    about that.

          20                         MR. SCACCHITTI:   I understand.

          21                         MS. PICKARD:   So there's a

          22    possibility if everybody comes in here and says

          23    they -- you know, don't do that, I'm going to be



          24    listening to what, you know, the public wants as

          25    well.
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           1                         MR. SCACCHITTI:   I understand

           2    that.

           3                         MS. PICKARD:   So then, you

           4    know, I think you have a better shot with the

           5    zoning hearing board when the board is -- is

           6    sending a letter saying we're in support because of

           7    this particular circumstances and that's why we

           8    agreed to waive it because of the grandfathered and

           9    all the issues were there.  And I think it

          10    clarified that for the property going forward so

          11    that you don't have to worry about this going --

          12    going forward.

          13                         THE CHAIRPERSON:   Sam?

          14                         MR. SAM KEIPER:   Sam Keiper.

          15                         THE REPORTER:   Can you spell

          16    your first and last -- well, last name?

          17                         MR. SAM KEIPER:   Sam, S-a-m,

          18    Keiper, K-e-i-p-e-r.

          19                         I don't understand the whole

          20    problem here.  The property is a nonconforming use.



          21    It's been a nonconforming use since this ordinance

          22    passed.  Mr. Colyer is doing all the same kind of

          23    business as Mr. Selig did.  That can be proven.  If

          24    you need people to testify to prove it, that can

          25    certainly be done.  Therefore he's in compliance
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           1    with everything.  He can run his business there.

           2                         The only issue there is whether

           3    the township wants to say he can have a salvor's

           4    license.  When he applies for a salvor's license,

           5    all they have to do is say he's in compliance with

           6    the township ordinance.  He is.  He's in compliance

           7    with everything.  It's a nonconforming use that

           8    puts him in compliance.

           9                         All you have to say is, if you

          10    want to get a salvor's license, get one.  Allow him

          11    to put up screened required under the salvor's

          12    license law.  Pretty simple deal.  You don't have

          13    to change anything.  All you have to do is

          14    acknowledge that he's complying with the laws,

          15    which he is doing.  I don't -- I don't get it. It's

          16    gone on for a year and a half here and it's a



          17    simple process.  Read the gosh done information,

          18    it's all out there.

          19                         And the proof is there, if you

          20    need proof from Mr. Selig to administer, there are

          21    plenty of people around this community who will

          22    stand forth and stand up and testify to that.  I

          23    don't see there's any question about the number of

          24    businesses he's run there; trucking business,

          25    quarry business, building business, real estate,
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           1    all forms of business over the years.  There's

           2    never been a question about it.  Now all of a

           3    sudden there's this issue, which I don't see why

           4    there should be.

           5                         MR. SCACCHITTI:   Right.

           6                         MR. SAM KEIPER:   He's in

           7    compliance, it's a nonconforming use.  It makes no

           8    difference what property it's on.  It's proved,

           9    it's nonconforming.  He's allowed to do it

          10    regardless what you think, like or don't like.  The

          11    only issue is, whether you want to allow him -- or

          12    respond to the -- the state that he's in

          13    compliance.  Well, he is in compliance.  I don't



          14    get it.

          15                         Thank you.

          16                         MR. SCACCHITTI:   And actually

          17    Mr. Keiper has the wisdom of many, many years.  All

          18    your zoning officer has to do is, agree he's in

          19    compliance and it's end of story.  End of story.

          20    We don't have to do amendments.  We don't have to

          21    go before the zoning hearing board.  We don't have

          22    to worry about cost.

          23                         If your zoning officer

          24    determines that the operation as presented by Mr.

          25    Colyer presently is consistent with what has

                                                                        
62

           1    occurred on that property since 1969, that's where

           2    the case ends.

           3                         MR. HOLAHAN:   Well, how can she

           4    do that --

           5                         MR. REISS:   Pardon me?

           6                         MR. HOLAHAN:   How can she do

           7    that without -- I think the last thing based on was

           8    the 1978 --

           9                         MS. MINNICK:   Yeah.



          10                         MR. HOLAHAN:   -- or is the rest

          11    of it hearsay?

          12                         MR. REISS:   Well, it --

          13                         MR. HOLAHAN:   How can she back

          14    -- what I would like her to be able to do is make a

          15    decision --

          16                         MR. REISS:   Right.

          17                         MR. HOLAHAN:   -- that she can

          18    back it up with.

          19                         MR. REISS:   Right.

          20                         MR. HOLAHAN:   Everybody's cool.

          21                         MR. SCACCHITTI:   And Mr. -- Mr.

          22    --

          23                         MR. REISS:   Well, see --

          24                         MR. SCACCHITTI:   Bob can come

          25    in -- Selig -- with his --  he has historical
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           1    photographs.  He has all kinds of things, which

           2    I've seen, which could satisfy the zoning officer's

           3    concerns in that regard.  We're not saying just

           4    make this in a vacuum.  There'll be a record, but

           5    that may be the simplest and most expeditious way

           6    to resolve this, is just to have a -- a -- a -- the



           7    zoning officer agree.

           8                         THE CHAIRPERSON:   And maybe I'm

           9    speaking out of turn, and I don't know -- stop me

          10    if I am, but would it be beneficial, Bobby, for you

          11    to create a list and make it attached to something?

          12                         MR. SCACCHITTI:   We can get

          13    affidavits from 20 people.

          14                         THE CHAIRPERSON:   Do you know

          15    what I mean?

          16                         MR. SCACCHITTI:   Yeah.  Sure.

          17                         THE CHAIRPERSON:   Like they

          18    include all these items that were never put on an

          19    original, because 40 years ago --

          20                         MR. SAM KEIPER:   Exactly.

          21                         THE CHAIRPERSON:   Who knows

          22    what's going --

          23                         MR. SAM KEIPER:   Times change.

          24                         THE CHAIRPERSON:   -- to happen

          25    40 years from now that we didn't do?  Is that
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           1    something that would be adequate?

           2                         MR. BOB SELIG:  Nobody sat down



           3    and said here -- here is what we did --

           4                         THE CHAIRPERSON:   Right.

           5    Right.

           6                         MR. BOB SELIG:   -- and put it

           7    on paper.

           8                         THE CHAIRPERSON:   And it's also

           9    work in progress too as the business grows, the

          10    different types of things that you do.

          11                         MR. SCACCHITTI:   But we can get

          12    -- we can make a record sufficient in my view --

          13                         THE CHAIRPERSON:   Is that

          14    something we can do?

          15                         MR. SCACCHITTI:   -- for the

          16    zoning officer to decide that there's no change in

          17    the use, which would allow him to continue without

          18    any amendments, without any zoning hearing board,

          19    without any appeals to the court and without any

          20    significant expenditures of personal funds.

          21                         MR. MOYER:   (Inaudible).

          22                         THE REPORTER:   I can't hear

          23    what you're saying.

          24                         MR. HOLAHAN:   Nobody does.  I'm

          25    his interpreter.  I'll tell you later.
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           1                         THE CHAIRPERSON:   Is that

           2    something we can do?

           3                         MR. REISS:   The problem you

           4    have is, you have this nonconformance certificate

           5    from 1978.  I don't know when these junkyard

           6    provisions were put into the zoning ordinance,

           7    whether it was before or after that.

           8                         MS. HAASE:   1998.

           9                         THE CHAIRPERSON:   I was going

          10    to say something in the '90s, yeah.

          11                         MR. REISS:   So what we need

          12    from Bob -- what we need from Bob is probably an

          13    affidavit, as far as the activities that took place

          14    prior to 1998 there, photo -- any photographs to

          15    establish basically that there's vehicles, not

          16    owned by him, but owned by third parties that are

          17    damaged, wrecked, junked, stored, waiting to go --

          18    waiting to be sold once -- once they're able to be

          19    sold.  That's the type of stuff you would need,

          20    that type of information.

          21                         MR. SCACCHITTI:   And we could

          22    provide that.

          23                         MR. BOB SELIG:   Yeah, we could

          24    provide that.  I don't have a problem with it at



          25    all.  I think we can get other people to back it
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           1    up, if that's necessary.

           2                         THE CHAIRPERSON:   Well, then an

           3    affidavit then becomes a legal document, correct?

           4                         MR. BOB SELIG:   Yeah.

           5                         MR. REISS:   Well, it's a

           6    statement.

           7                         MR. SCACCHITTI:   It's a sworn

           8    statement.

           9                         THE CHAIRPERSON:   Statement.

          10                         MR. REISS:   Right.

          11                         THE CHAIRPERSON:   I'm sorry,

          12    Heino, did you want to say something?

          13                         MR. HEINO FETTE:   Yes.

          14                         THE CHAIRPERSON:    Just give

          15    her your name.

          16                         THE REPORTER:   Can I have your

          17    name?

          18                         MR. HEINO FETTE:   My name is

          19    Heino, H-e-i-n-o, last name is Fette, F-e-t-t-e.

          20                         I've been involved in this



          21    process now since it started.  And I have a

          22    question, do -- and not disrespectfully -- I'm

          23    asking the question, do any of you people truly

          24    understand what a salvor's license is?

          25                         THE CHAIRPERSON:   I do now.
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           1                         MR. HEINO FETTE:   Okay.

           2                         THE CHAIRPERSON:   It took me

           3    some conversation with Joey and your daughter and I

           4    get it and --

           5                         MR. HEINO FETTE:   Because you

           6    keep talking about junk.  It has nothing to do with

           7    junk.  And I think if everybody does a little

           8    homework, you'll find out that when you call

           9    something junk, you better really know what you're

          10    talking about, 'cause there is no junk.  Everything

          11    -- junk, the definition of junk is something that

          12    has absolutely no value.  Everything in life has a

          13    value 'cause everything is recyclable.

          14                         They want nothing to do with

          15    junk.  They're trying to help clean up this

          16    township, which is something that needs to be done

          17    from one end to the other, not just pertaining to



          18    this.  Everybody's time is being wasted 'cause

          19    everybody keeps coming up with the word junk.

          20    Address the issue.  Mr. Keiper stated that they're

          21    in compliance with the nonconforming use.

          22                         What they're asking for is the

          23    approval to apply for a letter and three numbers

          24    behind it that gives them the ability to have the

          25    police come out, run the VIN number, the last
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           1    registered owner, you mail that to the state with a

           2    photo.  The state in turn contacts the last

           3    registered owner.  If they do not respond to the

           4    state letter within 30 days, the state sends

           5    paperwork back Mr. Colyer, he fills it out, mails

           6    it back to the state.  The state will issue him a

           7    certificate of salvage.

           8                         That is it.  The car is gone.

           9    All these problems are over with.  I work for a

          10    salvage company.  I don't understand why this is a

          11    year and a half to be able to clean this township

          12    up.

          13                         Thank you.



          14                         THE CHAIRPERSON:   Thank you.

          15    And I agree with you, with that as well.

          16                         I'm sorry, ma'am, in the back.

          17                         MS. MICHELLE SMITH:   Michelle

          18    Smith.

          19                         I just want to address also and

          20    then to add to that is the public.  If you're

          21    saying you would need to have all the input of the

          22    public, I think we're all here because we're

          23    supporting them, and this is last minute.  So I

          24    would think if there has to be some hearing, you

          25    wouldn't believe the amount of people that are
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           1    going to come out in support of them and we'll all

           2    be here.  I just want to say that.

           3                         THE CHAIRPERSON:   Thank you.  I

           4    respect that.

           5                         Yes, sir.

           6                         MR. DAVID COATES:   Hi, David

           7    Coates.

           8                         THE REPORTER:   Spell your last

           9    name.

          10                         MR. DAVID COATES:   David



          11    Coates, C-o-a-t-e-s.

          12                         I just want to support the

          13    concept of small business, because before this

          14    latest number of years where every hideous report

          15    that comes from the government, like just this

          16    week, one in five families, nobody works in the

          17    family; or 90 million people are out of the work

          18    force, let's assume 40 million don't want to work

          19    or can't work, that's still 50 million people, on

          20    and on and on, when we all know that what made this

          21    country great was small business.

          22                         Small business in the past was

          23    responsible for over 60 percent of the new hires.

          24    This family who -- Joey meets the school bus every

          25    afternoon rain or shine -- because they own a
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           1    business, not everybody can do that -- because of

           2    their love for the family.  When they sell girl

           3    scout cookies, they don't just sell one case.  They

           4    go down to the corner and sell them by the cases.

           5    What these -- guys like Big Mike snowplow blows up

           6    at 2 a.m. in the morning, when they're trying to



           7    shovel your driveways, Joey wretches himself out of

           8    bed to go with -- with the welding torch.

           9                         So these are very good people.

          10    These are small business people.  They should be

          11    nurtured.  We all know coming from Washington --

          12    and I don't want to get political about it, but

          13    Washington disregards any law they want to

          14    disregard.  It -- whether it's exactly on target or

          15    not, if you people want to do something, if a body

          16    wants to do something, they can do it.

          17                         You should be fostering small

          18    business.  Look the number -- look at this place.

          19    Gas station out of business.  Two restaurants out

          20    of business.  Go along 940, all these closed

          21    places.  There's not a closed place over there on

          22    Slutter Lane anymore, it's a going business.

          23    They've already hired.

          24                         What did you hire, three

          25    full-time people plus -- plus all these subs?  That
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           1    is what we want.

           2                         THE CHAIRPERSON:   I couldn't

           3    agree more what you said.



           4                         MR. DAVID COATES:   So let's get

           5    behind somebody like this, a family like this, are

           6    good people.

           7                         THE CHAIRPERSON:   I agree.

           8                         MR. DAVID COATES:   They just

           9    didn't come in here from Mars.

          10                         THE CHAIRPERSON:   I agree with

          11    you.

          12                         MR. DAVID COATES:   Okay.

          13                         THE CHAIRPERSON:   Thank you for

          14    your comments.

          15                         MR. DAVID COATES:   Thank you.

          16                         THE CHAIRPERSON:   Sam?

          17                         MR. SAM KEIPER:   Sam Keiper.

          18                         Back to the issue of a

          19    nonconforming use.  Again, obviously a

          20    nonconforming use, if you want proof of that,

          21    there's at least five people here, they're aware of

          22    it, and have been aware of it since its inception.

          23    One of -- Mr. Selig's here.  One of his previous

          24    employees, Mr. Kerrick, spent time there and worked

          25    there, he's aware of it.  Brendon Carroll, myself,
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           1    there's at least five of us here.

           2                         If you want proof that he's done

           3    these things, first of all, proof is on the burden

           4    of the township.  If you think he didn't do it, the

           5    burden is on the township to prove he didn't do it.

           6    It's not on the individual who requests -- who has

           7    a nonconforming permit, to do the proof.  As I

           8    understand it, from my past years experience with

           9    the township, is it's the township's

          10    responsibility.  The burden of proof is on the

          11    township, not on Mr. Selig.

          12                         THE CHAIRPERSON:   And I respect

          13    --

          14                         MR. SAM KEIPER:   And there's

          15    enough people here to give you that -- that

          16    information if you want to hear it.  And you can

          17    move forward and get this done.  There's no reason

          18    to be going to court and everything else.  If you

          19    want to amend your ordinance to resolve issues with

          20    the other towing facilities in the township that

          21    are questionably operating within the regulations,

          22    that's a different issue.  That shouldn't really

          23    have anything to do with what's taking place here.

          24    This should have been done about a year and a half



          25    ago.
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           1                         THE CHAIRPERSON:   I -- I -- I

           2    understand.

           3                         MR. SAM KEIPER:   I think you

           4    got --

           5                         THE CHAIRPERSON:   Thank you,

           6    Sam.

           7                         MR. SAM KEIPER:   -- to move

           8    forward.

           9                         THE CHAIRPERSON:   I think --

          10                         MR. SAM KEIPER:   Thank you.

          11                         THE CHAIRPERSON:   -- just to

          12    Maureen's defense, she went with the paperwork with

          13    what she has.  If we could get a affidavit that

          14    states that these items --

          15                         MR. BOB SELIG:   That's not a

          16    problem.

          17                         THE CHAIRPERSON:   -- and it

          18    appears that you're very willing to help us with

          19    that, Bobby.

          20                         MR. BOB SELIG:   Whatever you

          21    need.



          22                         THE CHAIRPERSON:   And as long

          23    as that satisfies, does that --

          24                         MR. REISS:   There's still one

          25    issue.
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           1                         THE CHAIRPERSON:   Okay.  We're

           2    getting through the list.

           3                         MR. REISS:   The height of the

           4    fence.

           5                         MR. JOSEPH COLYER:   Okay.

           6                         MR. BOB SELIG:   We don't need

           7    the list.

           8                         MR. JOSEPH COLYER:   Okay.  Can

           9    I address that?

          10                         MR. REISS:   Sure.

          11                         MR. JOSEPH COLYER:   Can I

          12    address that?

          13                         MR. SCACCHITTI:   Certainly can.

          14                         THE CHAIRPERSON:   He looks a

          15    little eager.

          16                         MR. JOSEPH COLYER:   First of

          17    all, my fence will only be six feet high when it is



          18    backfilled.  It's not ready to be backfilled

          19    totally yet because it needs to be treated.  I

          20    didn't put it up to let it rot down 'cause I can't

          21    treat it.  It takes 30 days after you put pressure

          22    treated wood up to dry enough so you can treat it.

          23    And we will -- it will be six feet.

          24                         My gates are not six feet.  My

          25    gates are eight feet, as well as -- I can show you
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           1    pictures of 15 places here that everybody's gates

           2    always exceed the fence height, for some reason, I

           3    don't know why.  But I was asked -- if you ask my

           4    solicitor -- or the solicitor asked my attorney if

           5    I would put up screening.

           6                         When you read the junkyard

           7    screening ordinance, it says, a minimum of six

           8    feet.  My gates, if I put at six feet, your public

           9    view is gonna see the cars.  If that's what you

          10    want, I'll put it at six feet.  The way it is now,

          11    it protects the public view, just like your

          12    junkyard ordinance asks you to do.

          13                         THE CHAIRPERSON:   Can we waive

          14    --



          15                         MR. JOSEPH COLYER:   That's what

          16    I did.

          17                         THE CHAIRPERSON:   Can we waive

          18    --

          19                         MR. JOSEPH COLYER:   It's a

          20    gate.

          21                         THE CHAIRPERSON:   -- the

          22    height?

          23                         MR. JOSEPH COLYER:   It doesn't

          24    say -- it says fence in your ordinance, not gate.

          25                         MR. SAM KEIPER:  State salvor's
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           1    license says the same thing.

           2                         MR. JOSEPH COLYER:  Yeah.

           3                         MR. SCACCHITTI:   Most -- most

           4    of it --

           5                         THE CHAIRPERSON:   Right.  Yes.

           6    There was a minimum.

           7                         MR. SCACCHITTI:   Most

           8    municipalities --

           9                         THE CHAIRPERSON:   That's right,

          10    Sam, because salvor's license --



          11                         MR. JOSEPH COLYER:  Yours is the

          12    minimum of six --

          13                         MR. SAM KEIPER:   Right.

          14                         MR. JOSEPH COLYER:   -- and so

          15    is the salvor's license.

          16                         THE REPORTER:   One at a time.

          17    Wait.

          18                         MR. SCACCHITTI:   Most

          19    municipalities actually prefer an eight foot fence

          20    just because in some circumstances you can stack

          21    vehicles that are junk before they're moved to a

          22    salvage yard.

          23                         MR. BOB SELIG:   Yeah, if it's

          24    under six feet, you can see.

          25                         MR. SCACCHITTI:   So it
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           1    precludes the public from seeing, at a height of

           2    eight feet, better than six feet.  But if -- but I

           3    think that's a matter that the board can agree to

           4    waive or just simply not enforced, but I think --

           5                         MS. PICKARD:   There is a

           6    building code requirement said on that, isn't

           7    there?



           8                         MS. MINNICK:   Six foot.

           9                         MR. JOSEPH COLYER:  On the

          10    fence, it says --

          11                         THE CHAIRPERSON:   Not on --

          12                         MR. JOSEPH COLYER:   Does not

          13    specify gate in the building code.

          14                         MS. PICKARD:   No, I'm not -- I

          15    --

          16                         MR. JOSEPH COLYER:   I mean, I

          17    don't --

          18                         MS. PICKARD:   I'm not talking

          19    about the gate, but --

          20                         MR. JOSEPH COLYER:   I will

          21    lower it.

          22                         MS. PICKARD:   But I'm saying

          23    with the fence --

          24                         MR. SCACCHITTI:   We'll end up

          25    with six feet, if that's what the township want --
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           1    in the spirit of compromising, good will, we'll

           2    comply if that's what you want.  All we're

           3    suggesting is, a higher fence than six feet is



           4    actually more beneficial.

           5                         THE CHAIRPERSON:   Well, a

           6    higher gate is what it --

           7                         MR. SCACCHITTI:   A higher gate,

           8    but, you know, we'll comply.

           9                         MR. HOLAHAN:   I don't have an

          10    issue with that.

          11                         THE CHAIRPERSON:   I don't have

          12    an issue.

          13                         MR. SCACCHITTI:   That's not a

          14    deal buster, as far --

          15                         MS. MINNICK:   That's --

          16                         MR. SCACCHITTI:   -- as we're

          17    concerned.

          18                         MS. MINNICK:   -- a zoning

          19    issue, that would have to go in front of the zoning

          20    hearing board.

          21                         MR. JOSEPH COLYER:   The gate?

          22                         MR. KERRICK:   It's not a gate.

          23                         THE CHAIRPERSON:   Well, it's --

          24                         MS. MINNICK:   Yes.

          25                         THE CHAIRPERSON:   -- not the
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           1    fence.

           2                         MS. MINNICK:   It's under

           3    zoning.

           4                         MR. JOSEPH COLYER:   It's not

           5    the fence, it's the gate.

           6                         MR. BOB SELIG:   Screen.

           7                         MR. KERRICK:   A gate is not a

           8    fence.

           9                         MR. JOSEPH COLYER:  Right.

          10                         MR. BOB SELIG:   It doesn't come

          11    out.

          12                         MR. JOSEPH COLYER:  It's not.

          13    It is not.

          14                         THE CHAIRPERSON:   No.

          15                         MR. JOSEPH COLYER:   It's not a

          16    fixed structure, it moves.

          17                         MR. SCACCHITTI:   We'll comply.

          18    We'll comply.

          19                         THE REPORTER:   One at a time.

          20                         MR. SCACCHITTI:   Joe --

          21                         MR. JOSEPH COLYER:   What?

          22                         MR. SCACCHITTI:   -- we'll

          23    comply with the six feet, if that's the pleasure of

          24    the board.

          25                         THE CHAIRPERSON:   So I think
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           1    we're coming to a resolve.  And correct me --

           2                         I'm sorry, Bobby, go ahead.

           3                         Mr. BOB SELIG:   Let's get back

           4    to this fence.  When Joe put the fence up, he was

           5    out on the road, on Slutter Road, sitting in a car

           6    and keeps the top of the fence just high enough so

           7    you can't see over it from your automobile to see

           8    in there.  What good is a fence if you're gonna

           9    look into it?  Is there a way that you can do

          10    something to allow that fence to be at the height

          11    that it is now?

          12                         MR. SCACCHITTI:   They can just

          13    simply not enforce it, is the answer.

          14                         MR. BOB SELIG:   Well --

          15                         MR. JOSEPH COLYER:   It hasn't

          16    been enforced --

          17                         MR. BOB SELIG:   All you have to

          18    do is drive by and look for yourself.  It's

          19    ridiculous to lower it.  You might as well not have

          20    the fence if it's lowered.  Where the location of

          21    the fence is, is already below the road.



          22                         MS. PICKARD:   I was just trying

          23    to prevent --

          24                         MR. BOB SELIG:   So if you don't

          25    keep it high enough, you can look right over top of
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           1    it --

           2                         THE CHAIRPERSON:   I understand.

           3                         Mr. BOB SELIG:  -- with your

           4    vehicle.

           5                         THE CHAIRPERSON:   I understand

           6    what you're saying.

           7                         MS. PICKARD:   -- what I was

           8    saying.

           9                         THE CHAIRPERSON:   I guess I'm

          10    looking for legal advice.  Now, can we consider the

          11    fence its own entity and the gate its own?

          12                         MR. REISS:   No.

          13                         THE CHAIRPERSON:   No.

          14                         MR. REISS:   I mean, the gate is

          15    part of the fence.

          16                         THE CHAIRPERSON:   Okay.

          17                         Go ahead, Sam.  I'm sorry.

          18                         MR. SAM KEIPER:   The problem is



          19    the terminology.  Your junkyard ordinance uses the

          20    term fence, screen, not fence.  Your --

          21                         MR. REISS:   Screen.

          22                         MR. SAM KEIPER:   -- zoning

          23    ordinance used the term fence.  Salvor's license

          24    requirement by the state and a junkyard -- junk --

          25    80 -- Section 89, whatever the heck it is, used the
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           1    terminology screening.  We're fighting terminology

           2    here because a fence can only be six feet.  A

           3    screen can be up to eight feet.

           4                         What do you got, fence or

           5    screening?  You got both items, call it what you

           6    want.

           7                         MR. SCACCHITTI:   The ordinance

           8    does allow, by the way --

           9                         MR. SAM KEIPER:   You want it

          10    under six feet --

          11                         MR. SCACCHITTI:   -- for

          12    arborvitae --

          13                         MR. SAM KEIPER:   -- lower the

          14    fence.



          15                         THE CHAIRPERSON:   You guys --

          16                         MR. SAM KEIPER:   You have over

          17    six feet, call it screening, solve the problem.

          18    It's all right there, it's in the definition.

          19                         MR. SCACCHITTI:   Under Chapter

          20    89, it does allow for greenery, arborvitae or some

          21    similar vegetation --

          22                         MR. REISS:   Right, that's

          23    screening.

          24                         MR. SCACCHITTI:   -- that could

          25    be greater than six feet.  So it's apple -- you

                                                                        
83

           1    know, we're -- we're --

           2                         THE CHAIRPERSON:   Well, I think

           3    -- I think --

           4                         MR. SCACCHITTI:   It's

           5    semantics.

           6                         THE CHAIRPERSON:   -- just from

           7    understanding a --

           8                         MR. BOB SELIG:   You can't put

           9    up a fence --

          10                         THE CHAIRPERSON:   --

          11    conversation I had with Maureen that the fence is a



          12    structural issue.

          13                         MR. SCACCHITTI:   It is.

          14                         THE CHAIRPERSON:   So that's why

          15    it was not to exceed the six feet --

          16                         MR. REISS:   Well, I don't -- I

          17    think --

          18                         MS. MINNICK:   And not only

          19    that --

          20                         MR. REISS:    -- it's a question

          21    of the zoning ordinance --

          22                         MS. MINNICK:   -- just so you're

          23    aware, anything --

          24                         THE CHAIRPERSON:   -- in the

          25    zoning ordinance.
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           1                         MS. MINNICK:   -- over six feet,

           2    you're going to have to apply for a building permit

           3    through the Bureau Veritas.

           4                         MR. JOSEPH COLYER:   It won't be

           5    six feet.

           6                         THE CHAIRPERSON:   Okay.  Good,

           7    Bob.



           8                         MR. JOSEPH COLYER:   I'm done

           9    with it.

          10                         THE CHAIRPERSON:   So we're good

          11    with six feet --

          12                         MR. BOB SELIG:   And then

          13    everybody can see over it.

          14                         THE CHAIRPERSON:   -- we're good

          15    with an affidavit and then we're all in agreement

          16    here.

          17                         MR. SCACCHITTI:   We're good

          18    with six feet.

          19                         THE CHAIRPERSON:   Do I

          20    understand that?

          21                         MR. SCACCHITTI:   We're good

          22    with six feet.

          23                         THE CHAIRPERSON:   Okay.  So I

          24    think we have a resolution.

          25                         MR. SCACCHITTI:   I think we do.
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           1                         THE CHAIRPERSON:   Hallelujah.

           2                         MS. MINNICK:   Bobby --

           3                         THE REPORTER:   What did you

           4    say?



           5                         THE CHAIRPERSON:   I'm sorry.

           6    Hang on one second.

           7                         MR. BOB COLLINGBORN:   Bob

           8    Collingborn.

           9                         THE REPORTER:   Spell your last

          10    name, please?

          11                         MR. BOB COLLINGBORN:

          12    C-o-l-l-i-n-g-b-o-r-n.

          13                         THE REPORTER:   I'm sorry, go

          14    ahead.

          15                         MR. BOB COLLINGBORN:

          16    C-o-l-l-i-n-g-b-o-r-n.

          17                         I live back in Locust Lakes, I

          18    drive by Joey's property every day for the last 30

          19    years.  It looks better today than it did 15, 20

          20    years ago.

          21                         THE CHAIRPERSON:   No offense,

          22    Bob.

          23                         MR. BOB COLLINGBORN:   The fence

          24    is -- is a plus.  I mean, if you guys make him

          25    lower that fence, it's absolutely ridiculous.
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           1                         MR. HOLAHAN:   We're not.

           2                         MR. BOB COLLINGBORN:   'Cause,

           3    like I say, you're going to be looking right over

           4    it.  So therefore you're wasting more of the guy's

           5    money.

           6                         THE CHAIRPERSON:   Right.

           7                         MR. BOB COLLINGBORN:   I'm a

           8    business owner too as well.  If you guys start

           9    picking on business owners around the neighborhood,

          10    we're all gonna leave and you're gonna end up with

          11    a bunch of nothing here.

          12                         THE CHAIRPERSON:   That's --

          13                         MR. BOB COLLINGBORN:   Nobody

          14    paying taxes, nobody doing anything.

          15                         THE CHAIRPERSON:   And we don't

          16    want to do that.

          17                         MR. BOB COLLINGBORN:   And we

          18    don't want to do that.

          19                         THE CHAIRPERSON:   No, we do

          20    not.

          21                         MR. BOB COLLINGBORN:   I mean --

          22                         THE CHAIRPERSON:   Thank you.  I

          23    appreciate that.  Thanks.

          24                         MR. BOB COLLINGBORN:   Like I

          25    say, it does look better than it ever does.
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           1                         MALE VOICE:   I agree.

           2                         THE CHAIRPERSON:   I agree.

           3                         MR. BOB COLLINGBORN:   You guys

           4    are giving him a hard time over nothing, I really

           5    think that way.

           6                         THE CHAIRPERSON:   We're here to

           7    try to resolve it, so he can move on and just --

           8                         MR. BOB COLLINGBORN:   It's a

           9    year of time.

          10                          THE CHAIRPERSON:   I

          11    understand.

          12                         MR. BOB COLLINGBORN:   The guy

          13    shelled out money like crazy.  It's absolutely

          14    insane.

          15                         THE CHAIRPERSON:   That's why we

          16    want it to end for him --

          17                         MR. BOB COLLINGBORN:   Like

          18    we're splitting hairs.

          19                         THE CHAIRPERSON:   -- so he can

          20    --

          21                         MR. BOB COLLINGBORN:   Well,

          22    you're not being fair.



          23                         MR. HOLAHAN:   Excuse me a

          24    second.

          25                         Joe, when you first came to me
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           1    and spoke of this and you said, you know what's

           2    gonna be a problem?  The guy from the state said

           3    when you pull the salvor's license, right?

           4                         MR. JOSEPH COLYER:   What?  He

           5    said that the township -- townships are narrow

           6    minded and they're gonna say you're a junkyard.

           7    That's exactly what he told me.

           8                         MR. HOLAHAN:   Yep.

           9                         MS. JOSEPH COLYER:   And guess

          10    what?  He was right.

          11                         MS. MINNICK:   He's right.

          12                         MR. JOSEPH COLYER:   Because

          13    it's not a junkyard, that's why they separated it

          14    --

          15                         MR. HOLAHAN:   Understood.

          16                         MR. JOSEPH COLYER:   -- 15 years

          17    ago.

          18                         MR. HOLAHAN:   Understood, but



          19    what I'm saying is, this is what he's run into all

          20    this time.  This is not unusual.  It's unusual for

          21    us because we haven't had to deal with this before.

          22                         MR. JOSEPH COLYER:   Yeah.

          23                         MR. HOLAHAN:   So what are we

          24    doing next there, Counselor?

          25                         MR. REISS:   Well, I --
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           1                         THE CHAIRPERSON:   I was going

           2    to answer.

           3                         MR. REISS:   -- think the

           4    current owner is gonna submit an affidavit with

           5    photographs describing the use of the property

           6    between 1978 and 1998 and actually beyond.

           7                         Bob, what do you think?

           8                         MR. BOB SELIG:   When you say

           9    photographs, I'm not sure that I have photographs

          10    that go back to the '60s and '70s to show that.

          11                         THE CHAIRPERSON:   Do the best

          12    you can.

          13                         MR. REISS:   I mean, you said --

          14                         MR. SCACCHITTI:   We have -- we

          15    have some photographs.



          16                         MR. REISS:   -- in reference to

          17    --

          18                         MR. BOB SELIG:  We have some.

          19    We have some, but it's gonna be very limited.

          20                         MR. SCACCHITTI:   It's not gonna

          21    be a picture history of the property going back to

          22    that --

          23                         MR. REISS:   No, I don't expect

          24    that.  I expect --

          25                         MR. BOB SELIG:  But I can
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           1    certainly give you the affidavit, that's not a

           2    problem.

           3                         MR. SCACCHITTI:   And we'll get

           4    affidavits from neighbors and other persons in the

           5    township

           6                         MR. BOB SELIG:  Right.

           7                         MR. REISS:   If you can -- the

           8    more you can give --

           9                         MR. SCACCHITTI:   Yes.  We'll

          10    get them all.

          11                         MR. REISS:   And then give that



          12    to the -- you send it to me, I'll give it to the

          13    zoning officer.

          14                         MR. SCACCHITTI:   Fine.

          15                         MR. REISS:   And she can make a

          16    determination.

          17                         MR. SCACCHITTI:   Very good.

          18                         THE CHAIRPERSON:   Anyone else?

          19                         MR. HEINO FETTE:   So what's

          20    resolved?

          21                         THE CHAIRPERSON:   What's

          22    resolved is --

          23                         MR. SCACCHITTI:   We have --

          24                         MR. HEINO FETTE:   You have to

          25    tell me because I'm really lost.
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           1                         THE CHAIRPERSON:   This is my

           2    opinion.  In my -- in my opinion, it is, if we can

           3    show that this has basically existed, then they do

           4    business as usual.

           5                         MR. HEINO FETTE:   And they'll

           6    be granted the application to obtain --

           7                         THE CHAIRPERSON:   Yes.

           8                         MR. HEINO FETTE:   -- the



           9    salvor's license?

          10                         THE CHAIRPERSON:   In my mind

          11    absolutely that should follow.

          12                         Anybody opposed to the --

          13                         MR. HOLAHAN:   Nobody is going

          14    to oppose.

          15                         THE CHAIRPERSON:   -- salvor's

          16    license?

          17                         MS. PICKARD:   Amending the

          18    nonconforming certificate.

          19                         MR. BOB SELIG:   You don't have

          20    to.

          21                         MR. SCACCHITTI:   No, we're not.

          22    We're not amending it.

          23                         MR. REISS:   No, you're not

          24    going to amend it.

          25                         MR. BOB SELIG:  You don't have
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           1    to amend it.

           2                         MS. PICKARD:   You don't have to

           3    amend the affidavit.

           4                         MR. REISS:   Well, you're gonna



           5    --

           6                         THE CHAIRPERSON:   We're gonna

           7    confirm it.

           8                         MR. SCACCHITTI:   Acknowledge.

           9                         MR. BOB SELIG:  Just prove it.

          10                         THE CHAIRPERSON:   We're gonna

          11    confirm that --

          12                         MR. SCACCHITTI:   That's right.

          13                         THE CHAIRPERSON:   -- it

          14    existed.

          15                         MR. SCACCHITTI:   Right.  That's

          16    exactly right.

          17                         THE CHAIRPERSON:   We're going

          18    to support it.

          19                         MR. SCACCHITTI:   Confirm is a

          20    correct term.

          21                         MR. JOSEPH COLYER:   I'm

          22    wondering about the salvor's license.

          23                         THE CHAIRPERSON:   Fair enough?

          24                         MR. SCACCHITTI:   That's it.

          25    Fair enough.
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           1                         THE CHAIRPERSON:   Fair enough,



           2    Joey?

           3                         MR. SCACCHITTI:   Thank you very

           4    much.

           5                         MR. BOB SELIG:   And the fence

           6    issue that would at six feet?

           7                         MR. JOSEPH COLYER:   It will be

           8    six feet.

           9                         MR. SCACCHITTI:   It has to be

          10    six feet.

          11                         MS. HAASE:  Or -- or, Bob, if

          12    you like the fence higher -- and I don't think

          13    anybody is opposed with it being higher, because it

          14    makes sense what you're saying.  The problem is the

          15    way it's written in the zoning plus the building

          16    code, which this board has nothing to do with,

          17    speaks if it's higher than six feet, then you have

          18    to go through the requirements of the building

          19    code.

          20                         But I think that the board

          21    comfortably, if you want to go higher, I know they

          22    that they had spoken before about waiving the fees,

          23    if that's what you want to do and keep it higher.

          24    I don't know if I'm speaking out of turn --

          25                         THE CHAIRPERSON:   No, no.  I --
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           1    you know exactly --

           2                         MS. HAASE:  -- I think the --

           3                         THE CHAIRPERSON:   You can go to

           4    the zoning hearing board for a variance -- for a

           5    waiver, right?

           6                         MS. HAASE:   Yeah.

           7                         THE CHAIRPERSON:   For a waiver

           8    for variance, for a variance.

           9                         MR. SCACCHITTI:   It would be a

          10    variance.  It would be a dimensional variance --

          11                         MR. BOB SELIG:   We'll make --

          12    we'll make it six feet.

          13                         MR. SCACCHITTI:   -- I guess,

          14    right?  Probably a dimensional variance.

          15                         MR. BOB SELIG:   I mean,

          16    there're are other fences --

          17                         MR. SCACCHITTI:   We'll consider

          18    that.  I think --

          19                         MR. BOB SELIG:   -- in the

          20    township that are over six feet, but we'll make

          21    this six feet to make you happy.

          22                         MR. SCACCHITTI:   Bob.



          23                         MR. BOB SELIG:   But people are

          24    going to look at it.

          25                         MR. SCACCHITTI:   We're not
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           1    closing the door on that.  We'll let that one open.

           2    All right?

           3                         THE CHAIRPERSON:   Yeah.  Leave

           4    that open for discussion --

           5                         MR. SCACCHITTI:   Yes.

           6                         THE CHAIRPERSON:   -- and then

           7    --

           8                         MS. MINNICK:   It does look --

           9                         MR. BOB SELIG:   I mean, it's --

          10    it's crazy.

          11                         MS. MINNICK:   It does look good

          12    and if you drop that, it's -- it's not gonna look

          13    -- if you drop that gate, it's not gonna look

          14    right.  And I agree with you, it looks good --

          15                         MR. JOSEPH COLYER:   I just know

          16    that --

          17                         MS. MINNICK:   -- on the road.

          18                         MR. JOSEPH COLYER:   -- to me

          19    it's not worth it, to protect the view from the



          20    public, for me to spend 1250 bucks for a zoning

          21    hearing and blueprints and --

          22                         MR. SCACCHITTI:   They're gonna

          23    waive the cost.  They're gonna waive the cost.

          24                         THE CHAIRPERSON:   I understand.

          25    The board did --
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           1                         MR. BOB SELIG:   You're gonna

           2    cost him money --

           3                         THE CHAIRPERSON:   We will offer

           4    to waive that fee.

           5                         MR. BOB SELIG:  You're gonna

           6    cost him money to make it better for the rest of

           7    the community.

           8                         MR. SCACCHITTI:   They're gonna

           9    waive that cost.

          10                         MR. BOB SELIG:  That's not fair.

          11                         MR. SCACCHITTI:    He could

          12    appear without me, the board is going to recommend

          13    approval and it's gonna happen.

          14                         MS. MINNICK:   Yeah.

          15                         MR. SCACCHITTI:   We're good.



          16    We're good, Bob.

          17                         MR. BOB SELIG:   Okay.

          18                         MS. HAASE:   So if I could just

          19    be clear with the board that everybody is in

          20    agreement, the application comes that we do not

          21    have to collect the 1250 --

          22                         THE CHAIRPERSON:   Correct.

          23                         MS. HAASE:   -- and they can

          24    move forward and then request relief from the

          25    zoning hearing board.  And I think that that's a
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           1    reasonable --

           2                         THE CHAIRPERSON:   If you want

           3    to raise the --

           4                         MS. MINNICK:   For the fence.

           5                         MR. JOSEPH COLYER:   For the

           6    fence.

           7                         THE CHAIRPERSON:   Yeah.

           8                         MR. SCACCHITTI:   For the

           9    raising -- only for the fence and with a --

          10                         THE CHAIRPERSON:   Yes.

          11                         MR. SCACCHITTI:   -- letter of

          12    --



          13                         THE CHAIRPERSON:   Yes, I think

          14    that's --

          15                         MR. SCHACCHITTI:   -- approval

          16    letter from the board of supervisors.

          17                         THE CHAIRPERSON:   Is that the

          18    consensus of the board here?

          19                         MS. PICKARD:   That's the

          20    consensus, but it might behoove us to have somebody

          21    look into what the requirements for the building

          22    code is to see if --

          23                         THE CHAIRPERSON:   Well, that's

          24    something --

          25                         MS. PICKARD:   -- how much it's
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           1    gonna cost?

           2                         MR. SCACCHITTI:   That's on us.

           3                         MS. PICKARD:   -- and what you

           4    --

           5                         THE CHAIRPERSON:   That's

           6    something that they would have to do.

           7                         MS. MINNICK:   Yeah.

           8                         MR. SCACCHITTI:   That's on us.



           9                         MR. JOSEPH COLYER:   And that's

          10    Bob McHale, right?

          11                         THE CHAIRPERSON:   No.

          12                         MS. PICKARD:   No.

          13                         THE CHAIRPERSON:   No, no,

          14    that's Bureau Veritas.

          15                         MR. JOSEPH COLYER:   Oh.

          16                         MS. PICKARD:   That's what I'm

          17    saying, that's why I say under six feet, you have

          18    to go to building code.

          19                         THE CHAIRPERSON:   Yeah.

          20                         MS. HAASE:   So are things --

          21                         MR. JOSEPH COLYER:   I'll call.

          22                         MS. HAASE:  -- you can just

          23    think about.

          24                         MR. JOSEPH COLYER:   Right.

          25                         MR. SCACCHITTI:   We're okay
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           1    with that.  Everybody has -- everybody hires

           2    inspection companies --

           3                         THE CHAIRPERSON:   Any other

           4    questions or comments to you?

           5                         MR. JOSEPH COLYER:   No.



           6                         THE CHAIRPERSON:   Are you guys

           7    okay with where --

           8                         MR. JOSEPH COLYER:   Yeah.

           9                         MR. SCACCHITTI:   We're good.

          10                         THE CHAIRPERSON:   -- with what

          11    direction we're heading in?

          12                         MR. SCACCHITTI:   The solicitor

          13    is going to send me an email memorializing the

          14    understandings today and I think we're good.

          15                         THE CHAIRPERSON:   And then as

          16    quickly as you get the information back to

          17    Jonathan, Jonathan then --

          18                         MR. SCACCHITTI:   We'll

          19    everything within --

          20                         THE CHAIRPERSON:   -- can give

          21    it to you.

          22                         MR. SCACCHITTI:   -- 30 days.

          23                         THE CHAIRPERSON:   Oh, okay.

          24                         MR. SCACCHITTI:   Okay?

          25                         (Discussion off the record.)
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           1                         THE CHAIRPERSON:   Any other



           2    questions or comments from the public?

           3                         MR. BOB COLLINGBORN:   Just one.

           4                         THE CHAIRPERSON:   Go ahead.

           5                         MR. BOB COLLINGBORN:   Bob

           6    Collingborn again.

           7                         I mean, we sat here, listened to

           8    all this, everybody up there on the board.  I know

           9    three of you up there, anyway, can -- been around

          10    the neighborhood long enough to verify that what

          11    we're saying about Bob and what he did there is

          12    true.  We have, like Sam said, five, six people out

          13    here in the audience.  Why do we still have to

          14    continue the bleeding for the Colyer family and to

          15    pay the lawyer fees?  Why can't we just agree --

          16                         MR. SCACCHITTI:   Now, wait a

          17    minute.

          18                         THE CHAIRPERSON:   Well --

          19                         MR. SCACCHITTI:   Come on.  Come

          20    on, give me a break.

          21                         MR. BOB COLLINGBORN:   I

          22    understand you got to --

          23                         MR. SCACCHITTI:   We need a

          24    record.

          25                         THE CHAIRPERSON:   Maybe he can
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           1    pay his fees.

           2                         MR. SCACCHITTI:    We need a

           3    record.  We need a record for --

           4                         THE CHAIRPERSON:   Yeah.

           5                         MR. SCACCHITTI:   -- the zoning

           6    officer to decide in favor of the use being the

           7    same since 1978.  We need a record.

           8                         MR. BOB COLLINGBORN:   Well,

           9    doesn't this board up here have the authority --

          10                         MR. SCACCHITTI:   They don't.

          11                         MS. PICKARD:   No.

          12                         MR. BOB COLLINGBORN:   -- in

          13    having the transcript right now --

          14                         THE CHAIRPERSON:   No.

          15                         MR. SCACCHITTI:   They don't.

          16    They don't.

          17                         MR. BOB COLLINGBORN:   -- and

          18    that's proof --

          19                         MR. SCACCHITTI:   No.

          20                         THE CHAIRPERSON:   No.

          21                         MR. BOB COLLINGBORN:   --

          22    enough?

          23                         THE CHAIRPERSON:   Well,



          24    unfortunately, Jerry, if that was done when --

          25                         MR. BOB COLLINGBORN:    I mean
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           1    --

           2                         MS. MINNICK:   We wouldn't even

           3    be here.

           4                         THE CHAIRPERSON:   -- 1970

           5    whatever, Bobby, you know, and if it was documented

           6    then, this wouldn't even be an issue.

           7                         MR. BOB SELIG:   Right.

           8                         THE CHAIRPERSON:   So we just

           9    want to make sure it doesn't happen in the future.

          10    I mean, if the property ever reverts back, you want

          11    to be able to do the same thing.  I'm not talking

          12    out of turn but -- right?  I mean --

          13                         MR. BOB SELIG:  Yeah.

          14                         THE CHAIRPERSON:   -- you want

          15    to have the same use as you had on your property.

          16                         MR. BOB SELIG:  Yeah.

          17                         THE CHAIRPERSON:   So this

          18    secures that as well.  So I think -- it's just that

          19    process --



          20                         MR. BOB SELIG:   No, I don't

          21    have a problem with doing the affidavit thing,

          22    that's fine.

          23                         THE CHAIRPERSON:   Okay.  You're

          24    right.

          25                         MR. BOB SELIG:   Too bad it
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           1    wasn't done years and years ago.

           2                         MS. HAASE:   Because the relief

           3    actually --

           4                         MR. BOB SELIG:   It was never an

           5    issue.

           6                         MS. HAASE:  -- is going to be

           7    staying with the property --

           8                         MS. MINNICK:   Nobody never --

           9                         MS. HAASE:  -- versus --

          10                         MR. REISS:   Runs with the

          11    property.

          12                         MR. SCACCHITTI:   Correct.

          13                         THE CHAIRPERSON:   Yeah.  Right.

          14    So that way the property is protected as well.

          15                         MR. BOB SELIG:   Yeah.

          16                         THE CHAIRPERSON:   And, Joey,



          17    they can -- they can do --

          18                         MR. BOB SELIG:   Well, and just

          19    a point of interest --

          20                         THE CHAIRPERSON:   -- business

          21    as usual without anymore --

          22                         MR. BOB SELIG:  I have this

          23    nonconforming piece of property here and we all

          24    agree as to what went on there for years and years

          25    and years.  I have residential lots that back right
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           1    up to this property for sale.

           2                         THE CHAIRPERSON:   Right.

           3                         MR. BOB SELIG:   So no one is

           4    more concerned about what this looks like than I

           5    do.

           6                         THE CHAIRPERSON:   Sure.

           7                         MR. BOB SELIG:   So I'm

           8    certainly not gonna be in favor of doing something

           9    that's gonna be a detriment to those pieces of

          10    property.

          11                         MS, MINNICK:   Um-hmm.

          12                         MR. BOB SELIG:  They're valuable



          13    pieces of property, they back up to this property,

          14    so I want to see it taken care of as much as

          15    anybody else.  So I just need everybody to

          16    understand that and I think -- I think you do.

          17                         THE CHAIRPERSON:   I think we

          18    fairly resolved things this evening.

          19                         MR. BOB SELIG:   Thank God.

          20                         MR. SCACCHITTI:   Thank you very

          21    much.

          22                         THE CHAIRPERSON:   Thank you for

          23    you time and comments.

          24                         MR. BOB SELIG:   Thank you.

          25    Thank you very much.
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           1                         THE CHAIRPERSON:   Thank you.

           2    And I couldn't be more supportive of small business

           3    than you are, sir.

           4                         MR. DAVID COATES:   That's what

           5    this country was --

           6                         THE CHAIRPERSON:   What we're

           7    built on.

           8                         MR. DAVID COATES:   Yeah.

           9                         THE CHAIRPERSON:   Motion to



          10    adjourn?

          11                         MS. PICKARD:   So moved.

          12                         THE CHAIRPERSON:   So moved.

          13                         (Meeting concluded at 5:11 p.m.)

          14                           ---

          15

          16
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